LIVES 

OF 

THE    LORD    CHANCELLORS 


AND 


KEEPERS  OF  THE  GREAT  SEAL 


OF 


ENGLAND, 

FROM   THE  EARLIEST   TIMES   TILL   THE   REIGN   OF   KING   GEORGE  IV. 

BY  JOHN  LOKD  CAMPBELL,  LL.D.,  F.K.S.E. 

FIFTH  EDITION. 
IN  TEN  VOLUMES.— YOL.  III. 


,J 

LONDON: 
JOHN  MURRAY,   ALBEMARLE   STREET 

1868. 

The  light  of  Translation  is  reserved. 


• 
IT.:XTH>  DT  WILLIAM  CLOWES  AND  sows, 

.MVOBD   rTKHtr   A»D  CIIAKIXO   CBOM. 


CONTENTS 

OF 

THE    THIRD    VOLUME. 


CHAP.  PAGE 

LI. — LIFE  OF  LORD  BACON  FROM  HIS  BIETH  TILL  HE  BE- 
CAME A  MEMBER  OP  THE  HOUSE  OP  COMMONS..     ..       1 

LIT. — CONTINUATION  OP  THE  LIPE  OP  LORD  BACON  TILL  THE 

PALL  OF   THE   EAEL  OP  ESSEX  ..       13 

LIII. — CONTINUATION  OP  THE  LIPE  OP  LOED  BACON  TO  THE 

END   OP   THE   BEIGN   OP   ELIZABETH          31 

LIV. — CONTINUATION  OP  THE  LIFE  OP  LOED  BACON  FEOM  THE 

ACCESSION    OF    JAMES    I.    TILL    HIS    APPOINTMENT    AS 

LOED  CHANCELLOR f 46 

LY. — CONTINUATION  OF  THE  LIFE  OP  LOED  BACON  PEOM  HIS 

APPOINTMENT  AS    CHANCELLOR   TILL   HIS   FALL     ..        ..       78 

LYI. — CONCLUSION  OP  THE  LIPE  OF  LOED  BACON 117 

LYII. — LIFE  OF  LOED  KEEPER  WILLIAMS  FEOM  HIS  BIETH  TILL 

HIS  INSTALLATION  AS   LOED   KEEPER 147 

LYIII. — CONTINUATION  OF  THE  LIFE  OF  LOED  KEEPEE  WILLIAMS 

TILL   THE   END   OF   THE   EEIGN   OF  JAMES   1 165 

LIX. — CONTINUATION  OF  THE  LIFE  OF  LOED  KEEPEE  WILLIAMS 

TILL  HIS  APPOINTMENT   AS   AECHBISHOP   OF   YOEK      ..    180 

LX. — CONCLUSION  OF  THE  LIFE  OF  LOED  KEEPER  WILLIAMS  191 


iv  CONTENTS  OF  THE  THIRD  VOLUME. 

CHAP.  PAGE 

LXI. — LIFE  OF  LOBD  KEEPEB  COVENTEY  FEOM  HIS  BIETH  TILL 

THE    COMMENCEMENT    OF    THE   PEOCEEDINGS    EESPECT- 
IxN'G-  SHIP   MONET  206 

LXII. — CONCLUSION   OF   THE   LlFE    OF   LOED   KEEPEE   COTENTET    229 

LXIIL — LIFE  OF  LOED  KEEPEE  FINCH  FEOM  HIS  BIETH  TILL 

THE   MEETING  OF  THE   LONG   PAELIAMENT 243 

LXIV. — CONCLUSION  OF  THE  LIFE  OF  LOED  KEEPEE  FINCH     ..  262 
LXV. — LIFE    OF   LOED    KEEPEE  LITTLETON  FEOM  HIS  BIETH 

TILL   THE   COMMENCEMENT    OF   THE   CIVIL   WAE     ..        ..    273 

LXVI. — CONCLUSION  OF  THE  LIFE  OF  LOED  KEEPEE  LITTLETON  287 

LXYII. — LIFE  OF  LOED  KEEPEE  LANE 301 

LXVIII. — LOEDS  KEEPEES  OF  THE  PAELIAMENTAEY  GEEAT  SEAL 

DUEING    THE     COMMONWEALTH,    TILL     THE    FIEST    AP- 
POINTMENT OF  LOED  COMMISSIONEE  WHITELOCK     ..  314 

LXIX. — LORDS  COMMISSIONEES  OF  THE  GEEAT  SEAL  FEOM  THE 
FIEST  APPOINTMENT  OF  WHITELOCK  TILL  THE  ADOPTION 
OF  A  NEW  GEEAT  SEAL  BEAEING  THE  INSIGNIA  OF  THE 
EEPUBLIO 328 

LJLC. — LOEDS  KEEPEES  FEOM  THE  ADOPTION  OF  THE  REPUBLICAN 

GEEAT  SEAL  TILL  CEOMWELL  BECAME  "PEOTECTOE"  353 

LXXI. — LOBDS  KEEPEES  DUEING  THE  PEOTECTOEATE  OF  OLIYEE 

CEOMWELL 302 

LXXII. — LOEDS  COMMISSIONEES  OF  THE  GEEAT  SEAL  FEOM  THE 

DEATH  OF  CEOMWELL  TILL  THE  RESTOEATION  ..      ..  374 

LXXIIL— LIFE  OF  LOED  KEEPEE  HEEBEET 397 


L  I  VE  S 


LORD  CHANCELLORS  OF  ENGLAND, 


CHAPTEE   LI. 

TJFE  OF  LORD  BACON  FROM  HIS  BIRTH  TILL  HE  BECAME  A  MEMBER  OF 
THE  HOUSE  OF  COMMONS. 

IT  will  easily  be  believed  that  I  enter  with  fear  and  trembling 
on  the  arduous  undertaking  of  attempting  to  narrate  the  his- 
tory, and  to  delineate  the  character,  of 

"  The  wisest,  brightest,  meanest  of  mankind." 

I  must  say,  that  I  consider  a  life  of  Lord  Bacon  still  a  deside- 
ratum in  English  literature.  He  has  often  been  eulogised  and 
vituperated ;  there  have  been  admirable  expositions  of  his  phi- 
losophy and  criticisms  on  his  writings ;  we  have  very  lively 
sketches  of  some  of  his  more  striking  actions;  and  we  are 
dazzled  by  brilliant  contrasts  between  his  good  and  bad  quali- 
ties, and  between  the  vicissitudes  of  prosperous  and  adverse 
fortune  which  he  experienced.  But  no  writer  has  yet  pre- 
sented him  to  us  familiarly  and  naturally,  from  boyhood  to 
old  age — shown  us  how  his  character  was  formed  and  de- 
veloped— or  explained  his  motives  and  feelings  at  the  different 
stages  of  his  eventful  career. 

We  desire  to  become  acquainted  with  him  as  if  we  had  lived 
with  him,  and  had  actually  seen  him  taught  his  alphabet  by 
his  mother ; — patted  on  the  head  by  Queen  Elizabeth ; — mock- 
ing the  worshippers  of  Aristotle  at  Cambridge ; — catching  the 
first  glimpses  of  his  great  discoveries,  yet  uncertain  whether 
the  light  was  from  heaven ; — associating  with  the  learned  and 
the  gay  at  the  Court  of  France ; — devoting  himself  to  Bracton 
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and  tlie  Year  Books  in  Gray's  Inn ; — throwing  aside  the  musty 
folios  of  the  law  to  write  a  moral  essay,  to  make  an  experiment 
in  natural  philosophy,  or  to  detect  the  fallacies  which  had 
hitherto  obstructed  the  progress  of  useful  truth; — contented 
for  a  time  with  taking  "  all  knowledge  for  his  province  "  ; — 
roused  from  these  speculations  by  the  stings  of  vulgar  ambi- 
tion ; — plying  all  the  arts  of  flattery  to  gain  official  advance- 
ment by  royal  and  courtly  favour; — entering  the  House  of 
Commons,  and  displaying  powers  of  oratory  of  which  he  had 
been  unconscious ; — seduced  by  the  love  of  popular  applause, 
for  a  brief  space  becoming  a  patriot; — making  amends  by 
defending  all  the  worst  excesses  of  prerogative  ; — publishing 
to  the  world  lucubrations  on  morals  which  show  the  nicest 
perception  of  what  is  honourable  and  beautiful,  as  well  as  pru- 
dent, in  the  conduct  of  life ; — yet  the  son  of  a  Lord  Keeper, 
the  nephew  of  the  prime  minister,  a  Queen's  counsel,  with  the 
first  practice  at  the  bar,  arrested  for  debt,  and  languishing  in 
a  spunging-house ; — tired  with  vain  solicitations  to  his  own 
kindred  for  promotion,  joining  the  party  of  their  opponent, 
and,  after  experiencing  the  most  generous  kindness  from  the 
young  and  chivalrous  Essex,  assisting  to  bring  him  to  the 
scaffold,  and  to  blacken  his  memory  ; — seeking,  by  a  mercenary 
marriage,  to  repair  his  broken  fortunes ; — on  the  accession  ol 
a  new  Sovereign  offering  up  the  most  servile  adulation  to  a 
Pedant,  whom  he  utterly  despised; — infinitely  gratified  by 
being  permitted  to  kneel  down,  with  300  others,  to  receive  the 
honour  of  knighthood; — truckling  to  a  worthless  favourite 
with  slavish  subserviency  that  he  might  be  appointed  a  law- 
officer  of  the  Crown ; — then  giving  the  most  admirable  advice 
for  the  compilation  and  emendation  of  the  laws  of  England ; — 
next  helping  to  inflict  torture  on  a  poor  parson  whom  he 
wished  to  hang  as  a  traitor  for  writing  an  unpublished  and 
unpreached  sermon ; — attracting  the  notice  of  all  Europe  by 
his  philosophical  works,  which  established  a  new  era  in  the 
mode  of  investigating  the  phenomena  both  of  matter  and 
mind ; — basely  intriguing  in  the  mean  while  for  further  pro- 
motion, and  writing  secret  letters  to  his  Sovereign  to  disparage 
his  rivals ; — riding  proudly  between  the  Lord  High  Treasurer 
and  Lord  Privy  Seal,  preceded  by  his  mace-bearer  and  purse- 
bearer,  and  followed  by  a  long  line  of  nobles  and  Judges,  to 
be  installed  in  the  office  of  Lord  High  Chancellor ; — by-and- 
bye  settling  with  his  servants  the  account  of  the  bribes  they 
had  received  for  him ; — embarrassed  by  being  obliged  out  of 
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decency,  the  case  being  so  clear,  to  decide  against  the  party 
whose  money  he  had  pocketed,  but  stifling  the  misgivings  of 
conscience  by  the  splendour  and  flattery  which  he  now  com- 
manded ; — when  struck  to  the  earth  by  the  discovery  of  his 
corruption,  taking  to  his  bed,  and  refusing  sustenance; — con- 
fessing the  truth  of  the  charges  brought  against  him,  and 
abjectly  imploring  mercy ; — nobly  rallying  from  his  disgrace, 
and  engaging  in  new  literary  undertakings,  which  have  added 
to  the  splendour  of  his  name  ; — still  under  the  influence  of  his 
ancient  vanity  refusing  to  "be  stripped  of  his  feathers " ; — in- 
spired, nevertheless,  with  all  his  youthful  zeal  for  science, 
conducting  his  last  experiment  of  "  stuffing  a  fowl  with 
snow  to  preserve  it,"  which  succeeded  "excellently  well," 
but  brought  him  to  his  grave; — and,  as  the  closing  act  of  a 
life  so  checkered,  making  his  will,  whereby,  conscious  of 
the  shame  he  had  incurred  among  his  contemporaries,  but 
impressed  with  a  swelling  conviction  of  what  he  had  achieved 
for  mankind,  he  bequeathed  his  "  name  and  memory  to 
men's  charitable  speeches,  to  foreign  nations,  and  the  next 


I  am  very  far  from  presuming  to  think  that  I  am  about  to 
supply  the  deficiencies  of  his  former  biographers.  My  plan 
and  my  space  are  limited ;  and  though  it  is  not  possible  in 
writing  the  life  of  Bacon  to  forget  that  he  was  a  philosopher 
and  a  fine  writer,  I  must  chiefly  consider  him  as  a  lawyer  and 
a  statesman.  But  I  am  not  without  some  advantages  for  the 
task — from  my  familiarity  with  the  scenes  through  which  he 
passed  as  an  advocate,  as  a  law  officer  of  the  Crown,  as  a 
Judge,  as  a  member  of  either  House  of  Parliament,  and  as  a 
supporter  of  legal  reform.  Others  from  greater  leisure  are 
better  acquainted  with  his  philosophy ;  but  I  too  have  been  a 
diligent  student  of  all  his  works,  and  while  in  his  Letters,  his 
Speeches,  his  Essays,  and  his  Histories,  I  have  tried  to  gain  a 
knowledge  of  human  affairs  and  of  man  as  he  is, — from  daily 
and  nightly  perusal  of  his  '  Advancement  of  Learning,'  his 
'  De  Augmentis  Scientiarum,'  and  his  *  Novum  Organum/  I 
have  humbly  striven  to  initiate  myself  in  the  methods  of  ob- 
servation and  induction  by  which  he  has  opened  to  our  species 
a  career  of  boundless  improvement. 

Francis  Bacon  was  the  youngest  son  of  Sir  Nicholas  Bacon, 
Lord  Keeper  to  Queen  Elizabeth,  by  Ann  Cooke,  one   A  D  J561 
of  the  daughters  of  Sir  Anthony  Cooke,  tutor  to  King 
Edward  VI.     He  was  born  at  York  House,  in  the  Strand,  on 
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the  22nd  of  January,  1561.g  Like  several  other  extraordinary 
men,  he  is  supposed  to  have  inherited  his  genius  from  his 
mother,'1  and  he  certainly  was  indebted  to  her  for  the  early 
culture  of  his  mind,  and  the  love  of  books  for  which  during 
life  he  was  distinguished.  Young  Francis  was  sickly,  and 
unable  to  join  in  the  rough  sports  suited  for  boys  of  robust 
constitution.  The  Lord  Keeper  was  too  much  occupied  with 
his  official  duties  to  be  able  to  do  more  than  kiss  him,  hear 
him  occasionally  recite  a  little  piece  he  had  learnt  by  heart, 
and  give  him  his  blessing.  But  Lady  Bacon,  who  was  not 
only  a  tender  mother  but  a  woman  of  highly  cultivated  mind 
after  the  manner  of  her  age,  devoted  herself  assiduously  to  her 
youngest  child,  who,  along  with  bodily  weakness,  exhibited 
from  early  infancy  the  dawnings  of  extraordinary  intellect. 
She  and  her  sisters  had  received  a  regular  classical  education, 
and  had  kept  up  a  familiarity  with  the  poets,  historians,  and 
philosophers  of  antiquity.  She  was  likewise  well  acquainted 
with  modern  languages,  and  with  the  theology  and  literature 
of  her  own  times.  She  corresponded  in  Greek  with  Bishop 
Jewell  respecting  the  then  fashionable  controversies,  and  she 
translated  his  Apologia  from  the  Latin  so  correctly  that  neither 
he  nor  Archbishop  Parker  could  suggest  a  single  alteration. 
She  also  translated  admirably  a  volume  of  Sermons  on  '  Fate 
and  Free  Will,'  from  the  Italian  of  Bernardo  Ochino. 

Under  her  care,  assisted  by  a  domestic  tutor,  Francis  con- 
tinued till  he  reached  his  thirteenth  year.  He  took  most 
kindly  to  his  book,  and  made  extraordinary  proficiency  in  the 
studies  prescribed  to  him.  His  inquisitiveness  and  original 
turn  of  thinking  were  at  the  same  time  displayed.  While  still 
a  mere  child,  he  stole  away  from  his  playmates  to  a  vault  in 
St.  James's  Fields,  for  the  purpose  of  investigating  the  cause 
of  a  singular  echo  which  ho  had  discovered  ilu-re;  and,  when 
a  little  older,  he  amused  himself  with  very  inp-ni<ius  specula- 
tions on  the  art  of  legerdemain,  ftt  present  flourishing  umlcr 
the  title  of  Mesmerism.  He  enjoyed  at  the  same  time  the 
great  advantage,  on  account  of  his  father's  station,  and  his 

8  Some  modern  writers,  who  generally  was  eldest  brother  to  Lord  Chancellor  Krskino 

reckon  by  the  new  style,  erroneously  place  and  the  famous  Henry  Krskine,  Dean  of 

liis  birth  in  January,  1560.  See  Mont.  L.  of  Faculty,  but  very  unequal  t<>  them  in  abilities, 

]}.,  p.  ].  and  wlin,  observing  boastfully,  "We  inherit 

l»  Anthony,  the  elder  brother,  not  being  by  all  our  genius  Iroin  our  mother,"  was  an- 

any  means  a  brilliant  character,  the  case  of  swered,  "  Yes,  and  (as  the  mother's  fortune) 

the  KUCOII  family  might.  In  cited  to  illustrate  it  seems  to  have  been  all  settled  on  the 

the  retort  upon  the  late  Karl  of  IJuchan,  who  younytr  children." 
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being  the  nephew  of  the  Prime  Minister,  of  being  early  intro- 
duced into  the  highest  and  most  intellectual  society, — in 
which  he  displayed  most  extraordinary  gravity  of  deportment, 
as  well  as  readiness  of  wit.  So  much  was  Queen  Elizabeth 
struck  with  his  manner  and  his  precocity,  that  she  used  to 
amuse  herself  in  conversation  with  him,  and  to  call  him  her 
'*  young  Lord  Keeper."  On  on.e  occasion  he  greatly  pleased 
her  by  his  answer  to  the  common  question  put  to  children,  how 
old  he  was  ? — "  Exactly  two  years  younger  than  your  Majesty's 
happy  reign." l 

In  his  thirteenth  year  he  was  sent  to  Trinity  College,  Cam- 
bridge, and  put  under  the  care  of  Whitgift,  then  A.n.  1573— 
Master  of  the  College,  afterwards  Archbishop  of  1576> 
Canterbury,  and  famous  for  his  bigotry  and  intolerance  as  well 
as  his  love  of  learning.  Here  Bacon  resided  three  years. 
We  have  rather  vague  accounts  of  his  studies  during  this 
period,  and  we  judge  of  his  occupations  chiefly  from  the  result 
as  testified  in  after  life,  and  by  his  subsequent  declarations 
respecting  academical  pursuits.  It  is  said  that  he  ran  through 
the  whole  circle  of  the  liberal  arts  as  they  were  then  taught, 
and  planned  that  great  intellectual  revolution  with  which  his 
name  is  inseparably  connected.  But  all  that  is  certain  is,  that 
at  his  departure  he  carried  with  him  a  profound  contempt  for 
the  course  of  study  pursued  there.  Had  it  been  improved  to 
its  present  pitch,  and  the  tripos  had  been  established,  in  all 
probability  he  would  still  have  selected  his  own  course  of 
study.  Academical  honours  are  exceedingly  to  be  valued  as  a 
proof  of  industry  and  ability  ;  but  the  very  first  spirits  have  not 
affected  them,  and  men  of  original  genius,  such  as  Swift, 
Adam  Smith,  and  Gibbon,  could  hardly  have  submitted  to  the 
course  of  mechanical  discipline  which  is  indispensable  to  be 
thoroughly  drilled  in  the  knowledge  of  what  others  have 
done,  written,  and  thought.  If  he  had  devoted  his  residence 
at  the  University  to  the  drudgery  necessaiy  to  take  a  high 
degree,  and  had  actually  been  Senior  Wrangler  or  Senior 
Medallist,  or  both,  and  a  Fellow  of  Trinity  to  boot,  he  might 
afterwards  have  become  Lord  High  Chancellor,  but  he  never 
would  have  written  his  *  Essays,'  or  the  *  Novum  Organum.' 
He  must  be  considered  as  expressing  his  opinion  of  the  Cam- 

i  We  owe  this  and  the  most  authentic  minorem '  appellare  solita  sit.    Interroganti 

anecdotes  respecting  his  early  years  to  Raw-  Quot  annas  natut   essetf   ingeniose   etiam 

ley.    "llle  autem  tanta  gravitate  et  judicii  puer  adhuc,  respond  it  Se  regimini  ejusfelici 

maturitate,  supra  aetatem  se  expedire  valebat,  dwbus  annis  juniorem  fuisse"     p.  2,  Ed. 

ut  Regina  eum  '  Dominum  Custodem  Sigllli  1819. 
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-idents  of  his  day,  when  he  speaks  of  "  men  of  sharp 
ami  strong  wits  and  small  variety  of  reading,  their  wits  being 
shut  up  in  the  cells  of  a  few  authors,  chiefly  Aristotle,  their 
dictator,  as  their  persons  were  shut  up  in  the  cells  of  monas- 
teries and  colleges,  and  who,  knowing  little  history  either  of 
nature  or  time,  did  spin  cobwebs  of  learning  admirable  for 
the  fineness  of  thread  and  work,  but  of  no  substance  or 
I>n>tit."  k  He  paid  due  homage  to  the  gigantic  intellect  of  the 
"  1  )iotator ; "  but  he  ridiculed  the  unfruitfulness  of  his  method, 
which  he  described  as  strong  for  disputations  and  contentions, 
but  barren  for  the  production  of  works  for  the  benefit  and  use 
•  >f  man,  the  just  object  for  acquiring  knowledge,  and  the  only 
vali  10  of  knowledge  when  acquired.1"  He  left  Cambridge 
without  taking  a  degree,  and  with  the  fixed  conviction  that 
th«-  >ystem  of  academical  education  in  England  (which  has  re- 
mained substantially  the  same  since  his  time)  was  radically 
vicious. 

We  now  come  to  a  passage  of  his  life  which  has  hitherto  re- 

A.D.  1576—    ceived  too  little  attention  in  tracing  the  formation  of 

his  mind  and  character.     Allusion  is  made  by  his 

biographers  to  his  residence  in  France,  but  generally  in  such 

terms  as  might  be  used  in  describing  a  trip  to  Paris  by  a 

modern  student  of  law  during  the  long  vacation,  with  the  ad- 

10  of  an  introduction  to  the  English  minister  there  from 

our  Secretary  of  State  for  foreign  affairs.     In  reality,  Bacon 

spent  three  whole  years   in  France — the  most  valuable  of  his 

life— and  his  suh-cquent  literary  eminence  may  be  traced  to 

his  liing  sojourn  in  a  foreign  country  during  the  age  of  prepa- 

sfodiei  —almost  as  much  as  that  of  Hume  or  of  Gibbon. 

If--  first  n-siili-d  at  Paris  under  the  care  of  his  father's  friend, 

nvas  I'auict,  tin-  Kn-'lish  minister  at  the  French  Court, 

"ho   sought   that   which  is  most  of  all  profitable   in 

«oqnaintenoe  with  the  secretaries  and  employ <-d  mm 

of  ambassadors,  ami  so  in  travelling  in  one  country  In-  sud« d 

the  exp'-nViM-.-  <>f  many.1'11     It  is  said  that  the  stripling  so  far 

•'10  conlidcnco  of  tho  wary  diplomatist,  that  he  was  cm- 

•'<»K.  all  high  attributes,  but  for  the  unfruitfulm-sa 

i;.ipUin  mid  biocm-  of  the  way— being  a  philosophy  (as  his  L<>nl- 

•vVliiUthPwa.Hconiiin.nmt  nt  thr  Uni-  ship  uspii  to  say)  only  strong  for  di.tputu- 

vcrsity  ahum  (as  his  ti«.ns,  but  barren  of  the  production  of  works 

n.ifli  l-.-ri  j.|r;i,«.,|  t()  impart  unto  for  tin- life  of  m;ui.     In  which  mind  he  coil- 

'  th"  phil<»-  tinned  to  his  dying  day." 
•\c.    Not  for  the  WOrtbleMDMi         n  Essay  of  Travel, 
of  th*  author,  to  wh                       .  .  cr  ascribe 
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ployed  on  a  secret  mission  to  the  Queen,  which  having  per- 
formed with  great  approbation,  he  returned  back  into  France ; 
but  the  nature  of  this  negotiation  is  not  hinted  at,  and  the 
probability  is,  that,  going  on  a  short  visit  to  his  family,  he  was 
merely  employed  to  carry  despatches,  for  the  purpose  of  facili- 
tating his  journey  through  the  provinces,  which  were  then 
rather  in  a  disturbed  state.0 

After  passing  a  few  weeks  more  in  the  gay  society  of  Paris, 
under  the  auspices  of  Sir  Amyas  Paulet,  Bacon  made  a  tour 
through  the  southern  and  western  parts  of  France,  and  then 
fixed  himself  for  steady  application  at  Poictiers.p  His  origi- 
nal plan  had  been  to  visit  Italy,  but,  on  inquiry,  all  accounts 
agreed  that,  from  the  rigours  of  the  Inquisition,  an  English 
Protestant  would  not  then  have  been  safe  in  that  country.  He 
now  began  his  '  Notes  on  the  State  of  Europe,'  which  display 
very  minute  accuracy  of  statement,  without  attempting  any 
profundity  of  observation.  Probably  with  a  view  of  being  en- 
gaged in  diplomacy,  he  studied  with  great  interest  the  art  of 
writing  in  cipher,  and  he  invented  a  method  so  ingenious,  that 
many  years  after  he  thought  it  deserving  of  a  place  in  the  '  De 
Augmentis.'  While  thinking  that  he  should  spend  his  life  in 
such  speculations  and  pursuits,  he  heard  of  the  sudden  death 
of  his  father,  and  he  was  reserved  for  a  very  different  destiny. 

He  instantly  returned  to  England,  and  had  the  mortification 
to  find  that  he  was  left  with  a  patrimony  so  slender,  _ 

,,      ,    .,  1     11       •          /Y*    •       Lf        i  •      J  .,-,  '  March,  1579. 

that  it  was  wholly  insufficient  lor  his  support  with- 
out a  profession  or  an  office.     "  He  had  to  think  how  to  live, 

0  On  his  return,  Sir  Amyas  thus  writes  to  his  cousin,  Sir  Thomas  Bodley,  founder  of  the 
the  Lord  Keeper :  "  I  rejoice  much  to  see  that  Bodleian  Library,  at  Oxford.    This  announces 
your  son,  my  companion,  hath  by  the  grace  to  him  a  present  of  thirty  pounds,  remitted 
of  God  passed  the  brunt  and  peril  of  his  jour-  by  his  "  merchant "  for  "  present  supply/ 
ney ;  whereof  I  am  the  more  glad,  because  in  and  conveys  a  world  of  good  advice— partial- 
the  beginning  of  these  last  troubles  it  pleased  larly  urging  him  to  read  books  of  "cosmo- 
your  Lordship  to  refer  his  continuance  with  graphy  "  of  the  countries  through  which  he 
me  to  my  consideration.    I  thank  God  these  passed,   and,  keeping  a  journal,   "  to  note 
dangers  are  past,  and  your  son  is  safe,  sound,  their  buildings,  furnitures,  their  entertain- 
and  in  good  health,  and  worthy  of  your  ments,  all  their  husbandry  and  ingenious  in- 
fatherly  favour." — From  Poictiers,  Sept.  1577.  ventions,  in  whatsoever  concerneth  either 

P  His  Essay  of  Travel  shows  him  to  have  pleasure  or  profit."    "For  the  people,"  lie 

been  most  familiar  with  touring,  and  there  the  adds,  "your  traffic  among  them,  while  you 

foreigu  traveller  will  find  excellent  advice,  learn  their  language,  will  sufficiently  instruct 

even  to  furnishing  himself  with  a  copy  of  you  in  their  liabilities,  dispositions  and  hu- 

Murray's  Handbook.'     "Let  him  carry  with  mours,  if  you  a  little  enlarge  the  privacy  of 

him  also  some  card  or  book  describing  the  your  own  nature  to  such  acquaintance  with 

country  where  he  travelleth,  which  will  be  a  the  best  sort  of  strangers,  and  restrain  your 

good  key  to  his  inquiry." — 1st  Edition.  affections  and  participation  far  your  own 

1  have  since  discovered  a  very  interesting  countrymen  of  whatsoever  coniition.'1— 4th 
letter  written  to  him  while  on  his  travels  by  Edition. 
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instead  of  living  only  to  think."  Sir  Nicholas  had  amply  pro- 
vided for  his  other  children,  and  had  appropriated  a  sum  of 
money  to  buy  an  estate  for  Francis,  but  had  been  suddenly 
earned  oft'  without  accomplishing  his  purpose,  and  Francis  had 
only  a  rateable  proportion  with  his  four  brothers  of  the  fund 
which  was  to  have  been  applied  to  his  exclusive  benefit. 

He  made  a  strenuous  effort  to  avoid  the  necessity  of  taking 
to  the  study  of  the  law,  —  the  only  resource  which  remained  to 
him  if  he  could  not  procure  some  political  appointment.  He 
sued  to  Burghley  directly,  and  indirectly  through  Lady 
Burghley,  his  aunt,  in  a  strain  almost  servile,  that  some  em- 
ployment should  be  given  to  him.  Considering  his  personal 
merit  and  qualifications,  and,  still  more,  considering  his  favour 
with  the  Queen  and  his  connection  with  her  chief  minister,  it 
seems  wonderful  that  he  should  have  failed,  —  if  we  did  not 
remember  that  the  Lord  Treasurer  then  wished  to  introduce 
into  public  life  his  favourite  son,  Eobert  Cecil,  a  very  promis- 
ing youth,  but  inferior  in  talents  and  accomplishments  to  his 
cousin,  Francis  Bacon,  and  that,  "  in  the  time  of  the  Cecils, 
father  and  son,  able  men  were  by  design  and  of  purpose  sup- 
pressed." q  Eeports  were  spread  that  he  was  a  vain  speculator, 
and  totally  unfit  for  real  business. 

He  was  thus  driven  most  reluctantly  to  embrace  the  law  as  a 
A.D.1580—  means  of  livelihood,  and  in  1580,  in  his  20th  year,  he 
began  to  keep  terms  in  Gray's  Inn,  of  which  Society 
his  father  had  been  long  a  member/  He  lived  in  chambers, 
in  Gray's  Inn  Square,  which  are  still  visited  by  those  who 
worship  his  memory.  There  can  be  no  doubt  that  he  now 
dilinvutly  and  doggedly  sat  down  to  the  study  of  his  profession, 
and  that  In-  inadr.  very  great  progress  in  it,  —  although  he  la- 
boured under  the  eifect  of  the  envious  disposition  of  mankind, 
who  are  inclined  to  believe  that  a  man  of  general  accomplish- 
iii'-nts  eaiin«t  possibly  be  a  lawyer  ;  and  e  converse,  if  a  man  has 
shown  himself  beyond  all  controversy  to  be  deeply  imbued  with 
law,  that  lu-  is  a  mere  lawyer  without  any  other  accomplish- 
ment. A  competent  judge  who  peruses  Francis  Bacon's  legal 
treatises,  and  studies  his  forensie  speeches,  must  be  convinced 
that  tlc-e  \\eiv  not.  tin-  mere  result  of  laboriously  getting  up  a 
title  of  la\v  fn-'j  )'•'  naff'/,  hut  that  his  mind  was  thoroughly  fa- 
miliar with  the  prineijiles  of  jurisprudence,  and  that  he  had 


I'.urkifigharn.  her,  1576,  which  must  have  been  upon  leav- 

'  Tii--  •:  i\'-  Inn  i.  -].r.  •-••nt  him     ing  the  University. 

:iKl..-.-ii«-!it<Tcdon  the  2  1st  of  Novem- 
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made  himself  complete  master  of  the  common  law  of  England, 
— while  there  might  be  Serjeants  and  apprentices  who  had 
iH-xvr  strayed  from  Chancery  Lane  to  "the  Solar  Walk  or 
Milky  Way,"  better  versed  in  the  technicalities  of  pleading 
and  the  practice  of  the  Courts.8  He  must  sedulously  have 
attended  the  "readings"  and  "mootings"  of  his  Inn,  and 
abstracted  many  days  and  nights  from  his  literary  and  philo- 
sophical pursuits  to  the  perusal  of  Littleton  and  Plowden. 

His  industry  is  the  more  commendable,  as  he  had  other 
powerful  temptations  to  withstand.  From  his  lively  wit,  from 
his  having  been  in  the  best  society  at  home,  and  from  his 
travels  abroad,  he  was  a  most  delightful  companion,  and  his 
society  was  universally  coveted;  yet  he  courteously  resisted 
these  allurements,  and,  without  losing  popularity,  remained 
master  of  his  time.  On  high -days  and  holidays  he  assisted 
with  great  glee  in  all  the  festivities  of  the  Inn ;  and  at  the 
request  of  the  Benchers  he  laid  out  walks  in  the  garden,  and 
planted  trees,  some  of  which,  on  a  spot  which  got  the  name  of 
"  Lord  Bacon's  mount,"  very  recently  remained.  He  likewise 
found  it  impossible  entirely  to  abstract  his  mind  from  the  phi- 
losophical speculations  which  so  early  occupied  it,  and  he 
published  a  little  sketch  of  his  system  under  the  somewhat 
pompous  title  of  '  The  Greatest  Birth  of  Time.'  But  this,  like 
Hume's  '  System  of  Human  Nature,'  seems  to  have  fallen  still- 
born from  the  press ;  no  copy  of  it  is  preserved,  and  we  should 
hardly  know  of  its  existence  but  from  the  notice  of  it  in  a 
letter  which  after  his  fall  from  power  he  wrote  to  Father 
Fulgentio:  "Equidem  memini  me  quadraginta  adhuc  annis 
juvenile  opusculuin  circa  has  res  confecisse,  quod  magna  pror- 
sus  fiducia  et1  magnifico  titulo  TEMPOIIIS  PARTUM  MAXIMUM 
inscripsi." 

In  1586  he  was  called  to  the  outer  bar,  but  I  apprehend, 
according  to  the  rules  then  prevailing,  was  not  entitled  to 
practise  till  he  had  got  another  step,  which  was  "  coming 
within  bars."  *  To  this  he  was  not  entitled  by  his  standing, 
but  he  might  have  obtained  it  by  the  recommendation  of  his 
uncle,  the  Lord  Treasurer.  To  an  application  for  his  inter- 
ference, the  old  Lord,  now  peevish  from  age  and  gout,  seems 

•"  Thf  Temple  late  two  brother  Serjeants  saw  disposition  continued;  but  the  world  now 

\V h< »  df-cm'd  each  other  oracles  of  law  ;  places  the  friend  of  Pope  high  above  such  nar- 

Each  had  a  gravity -would  make  you  split  row.minded  judges  as  Kenyon,  who  sneered 

And  shook  his  head  atMuKRAT  as  aw.t."  Rt  „  ^  equJitab%  doctrines  of  Lord  Man* 

Even  when  I  entered  the  profession  this  field."  *  See  Or.  Jur.  159. 
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to  have  returned  a  very  churlish  answer,  taking  the  oppor- 
tunity to  read  Francis  a  sharp  lecture  on  his  "  arroguncy  and 
ovenvt^iiin--."  These  bad  qualities  the  young  man  earnestly 
disclaimed,  but  he  submissively  promised  to  profit  by  such 
good  advice,  "  and  so,  wishing  unto  his  Lordship  all  honour, 
and  to  himself  continuance  of  his  Lordship's  good  opinion,  with 
mind  and  means  to  deserve  it,  he  humbly  took  his  leave."  u 

In  a  short  time,  however,  he  was  admitted  an  inner  barris- 
ter, and  immediately  after  he  was  elected  a  Bencher  of  the 
Society.  So  great  a  favourite  was  he  with  his  house  that  in 
two  years  more  he  was  made  Lent  Reader,  an  office  of  much 
dignity,  which  gave  him  an  opportunity  of  publicly  exhibiting 
his  learning,  acuteness,  and  eloquence.  He  now  acquired 
such  reputation  in  his  profession  that  the  Queen,  for  the  bene- 
fit of  his  assistance  in  her  state  prosecutions  and  revenue 
A i)  1591  cases'  appointed  him  her  "Counsel  Extraordinary." 
This  was  the  first  appointment  of  the  sort,  the 
counsel  for  the  Crown  hitherto  having  been  only  the  royal 
Serjeants,  who  had  the  highest  rank,  and  the  Attorney  and 
Solicitor  General,  with  the  Attorney  of  the  Duchy  of  Lancas- 
ter, and  the  Attorney  of  the  Court  of  Augmentations.  The 
body  of  Serjeants  came  next  in  point  of  precedence,"  and  then 
inner  and  outer  barristers  or  apprentices  according  to  their 
"ancienty"  or  standing.  Bacon  was  exceedingly  delighted 
with  this  glimpse  of  Court  favour,  but  he  derived  little  solid 
advantage  from  it ;  for  he  was  allowed  no  salary,  and  he  had 
only  a  few  stray  briefs,  with  small  fees,  on  occasions  when  it 
was  thought  that  he  might  be  of  service  to  the  Crown.  The 
Queen  frequently  admitted  him  to  her  presence,  and  conversed 
with  him  not  only  about  matters  of  law,  but  points  of  general 
learning  and  affairs  of  state,  finding  much  satisfaction  from 
the  information  and  illustrations  he  communicated  to  IMT. 
Nevertheless,  he  could  not  remove  from  her  mind  the  impres- 
sion made  upon  her  by  the  representation  of  his  cousin,  Sir 


*  Letter  of  F.  Huron  to  Burnley,  May  «;,  ii.  300. 

1586.    Soni"  v.-rit.-i>  not  unnaturally  svipi  x  They  long  contended  for  pre< ->-(\<- 

that  this  was  an  application  for  a  silk  gown,  the  Attorney  and  Solicitor  (im, T.I],  except  in 

and  that  Ha.  on,  1m  ing  got  into  great  prac-  Crown  cases,  and  tliis  was  sometimes  ad- 

•'///•,  now  wished  to  be  "called  within  judged  to  them  (:!  liulstn.de,  .TJ);  but  now 

tin-  bar,"  in  the  modern  sense  of  the  phrase,  i|,,.y  do  not  sit  within  the  bar  in    term  time 

IS,  in   reality,  his  ambition  thru  was  -  an  honour  accorded  to  all   King's  Coiinsrl, 

..nly  to  become  "an  inner  burrister"  before  and  to  the  Attorney  and  Solicitor  General  of 

his  timo,  that   lie  might  l.e  entitled  to  lM-giri  the  yucen-consort. 
practice  in  Court.— See  Macaulay's  Essays, 
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RoK-rt  Cecil,  that  he  was  "a  speculative  man,  indulging  him- 
self in  philosophical  reveries." 

Bacon's  higher  aspirations  prevented  him  from  taking 
cordially  to  the  profession  of  the  law,  and  he  still  longed  for 
leisure  to  be  devoted  to  literature  and  science.  \Vith  this 
view  he  continued  to  solicit  for  some  place  which  would 
enable  him  to  retire  from  the  bar.  A  few  extracts  from  his 
letters  will  best  show  the  state  of  his  feelings  at  this  period  of 
his  life.  "  I  wax  now  somewhat  ancient ;  on e-and- thirty 
years  is  a  great  deal  of  sand  in  the  hour-glass.  My  health,  I 
thank  God,  I  find  confirmed,  and  I  do  not  fear  that  action 
shall  impair  it;  because  I  account  my  ordinary  course  of 
study  and  meditation  to  be  more  painful  than  most  parts  of 
action  are.  .  .  .  Again,  the  meanness  of  my  estate  doth  some- 
what move  me :  for  though  I  cannot  accuse  myself  that  I  am 
either  prodigal  or  slothful,  yet  my  health  is  not  to  spend  nor 
my  course  to  get.  Lastly,  I  confess  that  I  have  as  vast  con- 
templative ends  as  I  have  moderate  civil  ends,  for  I  have 
taken  all  knowledge  to  be  my  province ;  and  if  I  could  purge 
it  of  two  sorts  of  rovers,  whereof  the  one  with  frivolous  dispu- 
tations, confutations,  and  verbosities  ;  the  other  with  blind 
experiments  and  auricular  traditions  and  impostures,  hath 
committed  so  many  spoils, — I  hope  I  should  bring  in  indus- 
trious observations,  grounded  conclusions,  and  profitable 
inventions  and  discoveries.  ...  If  your  Lordship  will  not 
carry  me  on,  I  will  not  do  as  Anaxagoras  did,  who  reduced 
himself  with  contemplation  unto  voluntary  poverty  :  but  this 
I  will  do, — I  will  sell  the  inheritance  that  I  have,  and  pur- 
chase some  lease  of  quick  revenue,  or  some  office  of  gain  that 
shall  be  executed  by  deputy,  and  so  give  over  all  care  of 
service,  and  become  some  sorry  book-maker,  or  a  true  pioneer 
in  that  mine  of  truth  which  lies  so  deep."  y  "  This  last  request 
I  find  it  more  necessary  for  me  to  make,  because,  though  I 
am  glad  of  her  Majesty's  favour  that  I  may  with  more  ease 
practise  the  law,  which  percase  I  may  use  now  and  then  for 
my  countenance,  yet,  to  speak  plainly,  though  perhaps  vainly, 
I  do  not  think  that  the  ordinary  practice  of  the  law,  not 
serving  the  Queen  in  place,  will  be  admitted  for  a  good 
account  of  the  poor  talent  that  God  hath  given  me,  so  as  I 
make  reckoning  I  shall  reap  no  great  benefit  to  myself  in  that 
course."2  Such  sentiments  must  have  appeared  very  foolish 
to  the  crusty  Lord  Treasurer,  who  thought  all  qualities  and 

y  Bacon  to  Burghley,  1591.  *  Same  to  Same,  1594. 
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occupations  were  vain  and  idle  which  did  not  lead  directly  to 
power  and  riches,  and  pronounced  100/.  too  extravagant  a 
gratuity  to  be  given  to  the  author  of  the  FAERY  QUEEN,  which 
he  derisively  termed  *'  an  old  song."  To  stop  the  mouth  of 
his  importunate  nephew,  the  Lord  Treasurer  procured  for  him 
the  reversion  of  the  registrarship  of  the  Star  Chamber,  worth 
about  1GOO/.  a-year  ;  but  the  place  not  falling  into  possession 
till  after  the  lapse  of  twenty  years,  the  impatient  Francis  said, 
"  it  was  like  another  man's  fair  ground  battening  upon  his 
house,  which  might  mend  his  prospect,  but  did  not  fill  his 
barns." 

Although  he  accomplished  infinitely  higher  objects,  ho 
never  appears  to  have  had  much  practice  at  the  bar.  The 
profession  of  the  law  in  England  seems  at  all  times  to  have 
required  the  undivided  affections  of  those  who  would  have 
the  greatest  success  in  it,  and  has  not,  as  in  France  and  in 
Scotland,  easily  admitted  a  rivalry  with  more  liberal  pursuits. 
When  engaged  in  a  cause  celebre, — the  Queen  and  the  Court 
coming  to  hear  the  arguments,  or  taking  a  lively  interest  in 
the  result, — Bacon  no  doubt  exerted  himself  to  the  utmost, 
and  excited  applause  by  his  display  of  learning  and  eloquence  : 
but  on  ordinary  occasions,  when  he  found  himself  in  an  empty 
Court,  and  before  an  irritable  or  drowsy  Judge,  he  must  have 
been  unable  to  conceal  his  disgust, — and  eager  to  get  home 
that  he  might  finish  an  essay  or  expose  some  fallacy  by  which 

Ct  ages  had  been  misled, — if  he  stood  up  for  his  client  as 
g  as  he  felt  there  was  a  fair  chance  of  success, — we  may 
well  believe  that  he  showed  little  energy  in  a  hopeless  defence, 
and  that  he  was  careless  about  softening  defeat  by  any  display 
of  zeal  or  sympathy.  Accordingly,  that  he  was  no  favourite 
with  the  attorneys  is  clear  from  his  own  statements  of  his 
pn.--re.ss,  from  the  abundant  leisure  which  he  still  enjoyed, 
and  from  the  poverty  in  which  (without  any  extravagance)  he 
continued  to  be  involved." 

In  the  parliaments  which  met  in  1586  and  1588  he  had 
been  returned  to  the  1 1  on  so  of  Commons,  but  he  does  not 
seem  to  have  made  himself  prominent  by  taking  any  decided 
part  for  or  a^iin.st  the  Court.  The  proceedings  which  then 
took  pliee  \vi:ro  not  of  a  very  stirring  nature;  and  neither  he 
himself  nor  others  seem  then  to  have  been  aware  of  the  power 
of  public  speaking  with  which  he  was  endowed. 

F"iir  years  lolled   on   before  another  parliament  was  sum- 
•  See  his  Letters.    Works.  voL  v. 
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moned,  the  government  of  the  country  being  carried  on  solely 
by  the  prerogative  of  the  Crown,  unchecked  by  the  inter- 
ference of  deliberative  assemblies,  and  it  seemed  doubtful 
whether  a  much  longer  period  might  not  elapse  (as  in 
former  reigns')  without  any  opportunity  arising  for  a  lawyer 
to  raise  himself  by  his  talents  for  debate. 


CHAPTEK    LII. 

CONTINUATION  OF  THE  LIFE  OF  LORD  BACON  TILL  THE  FALL  OF  THE 
EARL  OF  ESSEX. 

AT  last  the  quarrel  with  Spain  rendered  a  vote  of  fresh  sub- 
sidies indispensable.  A  parliament  met  on  the  19th  of  Fe- 
bruary, 1593,  and  Francis  Bacon  took  his  seat  as  representa- 
tive for  the  county  of  Middlesex. 

In  a  discussion  which  arose  a  few  days  after  upon  the  topics 
dwelt  upon  by  the  Lord  Keeper,  in  explaining  the  causes  of 
summoning  the  parliament  (which  we  may  consider  "  the 
debate  on  the  address"),  he  made  a  great  speech  on  "Law 
Keform."  We  have  only  scanty  remains  of  his  oratory  in  the 
House  of  Commons,  but  enough  to  account  for  the  admiration 
he  now  excited,  and  the  influence  he  acquired.  On  this 
occasion  he  observed,  "  The  cause  of  assembling  all  parlia- 
ments hath  been  hitherto  for  laws  or  monies ;  the  one  being 
the  sinews  of  peace,  the  other  of  war :  to  one  I  am  not  privy, 
but  the  other  I  should  know.  I  did  take  great  contentment 
in  her  Majesty's  speech,  delivered  by  the  Lord  Keeper,  how 
that  it  was  a  thing  not  to  be  done  suddenly,  nor  scarce  a  year 
would  suffice  to  purge  the  statute  book,  the  volumes  of  law 
being  so  many  in  number  that  neither  common  people  can 
half  practise  them,  nor  lawyers  sufficiently  understand  them. 
The  Romans  appointed  ten  men  who  were  to  collect  or  recall 
all  former  laws,  and  to  set  forth  those  twelve  tables  so  much 
of  all  men  commended.  The  Athenians  likewise  appointed 
six  for  that  purpose.  And  Louis  IX.,  King  of  France,  did 
the  like  in  reforming  his  laws." — We  must  try  to  conceive  to 
ourselves  the  instances  he  gave  of  absurd  penal  laws  remain- 
ing unrepealed,  and  the  advantages  he  pointed  out  from 
digesting  and  codifying. 
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Wo  know  that  he  was  ever  after  the  most  favoured  speaker 
in  that  assembly  ;  and,  for  this  reason,  although  when  lie  was 
made  Attorney-!  leneral,  and,  according  to  all  precedent,  he 
was  disqualified  to  act  as  a  representative  of  the  people,  being 
summoned  to  the  1  louse  of  Lords, — it  was  unanimously  resnlvrt I 
that  he  should  retain  his  seat  in  the  Lower  House.  "  There 
happened  in  my  time,"  says  Ben  Jonson,  "  one  noble  speaker 
who  was  full  01  gravity  in  his  speaking.  His  language,  where 
he  could  spare  or  pass  by  a  jest,  was  nobly  censorious.  No 
man  ever  spoke  more  neatly,  more  pressly,  more  weightily,  or 
suffered  less  emptiness,  less  idleness,  in  what  he  uttered.  \<> 
member  of  his  speech  but  consisted  of  his  own  graces.  His 
hearers  could  not  cough  or  look  aside  from  him  without  loss. 
He  commanded  where  he  spoke,  and  had  his  Judges  angry  and 
pleased  at  his  devotion.  No  man  had  their  affections  more  in 
his  power.  The  fear  of  every  man  who  heard  him  was  lest  he 
should  make  an  end."  b 

So  intoxicated  was  Bacon  with  the  success  of  his  first  great 
effort,  that  in  the  debate  on  the -7th  of  March,  on  the  subsidy, 
he  delivered  a  flaming  oration  against  the  Court,  running  a 
serious  risk  of  being  sent  to  the  Tower,  and  punished  by  the 
Star  Chamber  for  his  ] >re sumption.  The  Queen  demanded  six 
subsidies,  to  be  paid  in  three  years.  The  grant  of  supply  to 
resist  foreign  invasion  he  could  not  oppose,  but  the  amount 
and  mode  of  payment  he  denounced  as  extravagant  and 
oppressive.  "  He  propounded  three  questions,  which  he 
•  1  might  be  answered:  the  first,  impossibility  or  dif- 
ficulty; the  second,  danger  and  discontentment ;  and,  thirdly, 
a  better  manner  of  supply.  For  impossibility,  the  poor  men's 
rent  is  such  as  they  are  not  able  to  yield  it.  The  gentlemen 
must  sell  their  plate,  and  farmers  their  brass  pots,  ere  this 
will  be  paid;  and  as  f<»r  us,  we  are  here  to  search  the  wounds 
of  the  realm,  and  not  to  >kin  them  over.  \\e  shall  breed  dis- 
•1'iMt-nt  in  paying  these  subsidies  and  endanger  her 
.  which  must  consist  more  in  tin-  love  of  the 
people  than  in  their  wealth.  This  being  granted,  other  primvs 
hereafter  will  look  for  the  like,  so  that  we  shall  put  an  evil 
precedent  on  •>;:  :,d  our  posterity."0 

;i  tin-  ns«>  of  tho  "A  prrfi'ct  .Jrnci:  will  road  each  piece  of 

word  ".Jmix'-."  ili.u  Eton  Jodfon  had  never  wit 

•:»-ttk   in   parliament;    hut   I  With  the  same  spirit  that  ita  author  writ." 

apprehend  that  tic  i                           wlin  }u-;ml  1'ope. 

rmeda  judgment  of  Bccoa'ttloqv  '               /  •<".'/*,  vol.  H.  302. 

without  \\eariugblackcoifs  aud scarlet  robes.  c  U'Kwcs's  Journal,  1593. 
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The  courtiers  were  thrown  into  a  state  of  horror  and 
inent,  The  Queen,  in  the  present  temper  of  the  House,  and 
with  news  of  the  approach  of  a  Spanish  armament,  deemed  it 
prudent  to  take  no  public  notice  of  this  outrage ;  but  she  was 
deeply  incensed,  and  desired  it  to  be  intimated  to  the  de- 
linquent, by  the  Lord  Treasurer  and  the  Lord  Keeper,  that  he 
must  never  more  look  to  her  for  favour  or  promotion.  An 
eloquent  eulogist  says,  "  he  heard  them  with  the  calmness  of  a 
philosopher ; "  d  but  his  answers  show  that  he  was  struck  with 
repentance  and  remorse,  and  that,  in  the  hope  of  obtaining 
pardon,  he  plainly  intimated  that  he  should  never  repeat  the 
offence.6  In  all  time  coming,  he  never  sought  popularity  more 
than  might  well  stand  with  his  interest  at  Court. 

Ere  long  his  compunction  for  his  opposition  to  the  subsidy 
was  aggravated  by  the  opportunity  which  occurred 
of    obtaining   professional    honours.      Egertori,    the 
Attorney-General,  was  to  be  made  Master  of  the  Rolls.     Some 
of  Bacon's  friends  were   sanguine  enough  to  think  that  per 
saltum  he  ought  to  have  been  appointed  to  succeed  him  ; f  but 


d  Montagu,  who  in  his  valuable  edition  of 
Bacon  uniformly  idolises  his  hero. 

e  In  his  letter  to  Burghley  he  tries  to  ex- 
plain away  what  he  had  said,  as  if  only 
actuated  by  good  wishes  for  the  Queen's  ser- 
vice ;  and  thus  concludes :  "  I  most  humbly 
pray  your  Lordship  first  to  continue  me  in 
your  own  good  opinion,  and  then  to  perform 
the  part  of  an  honourable  and  good  friend 
towards  your  poor  servant  and  ally,  in  draw- 
ing her  Majesty  to  accept  of  the  sincerity  and 
simplicity  of  my  zeal,  and  to  hold  me  in  her 
Majesty's  favour,  which  is  to  me  dearer  than 
my  life." 

He  must  be  supposed  to  have  been  sobbing 
when  he  thus  addresses  the  flinty-hearted 
Puckering :— "  Yet  notwithstanding  (to  speak 
vainly  as  in  grief  )  it  may  be  her  Majesty  has 
discouraged  as  good  a  heart  as  ever  looked 
towards  her  service,  and  as  void  of  sell-love. 
And  so,  in  more  grief  than  I  can  well  express, 
and  much  more  than  I  can  well  dissemble,  I 
leave  your  Lordship,  being  as  ever  your 
Lordship's  entirely  devoted,  &c." 

f  The  following  dialogue  is  said  to  have 
passed  between  the  Earl  of  Essex  and  Sir 
Kobert  Cecil,  as  they  were  about  this  time 
travelling  together,  in  the  same  coach  .- — 
Cecil.  "  My  Lord,  the  Queen  has  determined 
to  appoint  an  Attorney-General  without  more 
delay.  I  pray,  my  lx>rd  let  me  know  whom 


you  will  favour  ?  "—Essex.  "  I  wonder  at  your 
question.  You  cannot  but  know  that  reso- 
lutely, against  all  the  world,  I  stand  for  your 
cousin,  Francis  Bacon." — Cecil.  "I  wonder 
your  Lordship  should  spend  your  strength  on 
so  unlikely  a  matter.  Can  you  name  one 
precedent  of  so  raw  a  youth  promoted  to  so 
great  a  place?" — Essex.  "I  have  made  no 
search  for  precedents  of  young  men  who  have 
filled  the  office  of  Attorney-General ;  but  I 
could  name  to  you,  Sir  Robert,  a  man  younger 
than  Francis,  less  learned,  and  equally  inex- 
perienced, who  is  suing  and  striving  with  all 
his  might  for  an  office  of  far  greater  weight." 
— Cecil.  "I  hope  my  abilities,  such  as  they 
are,  may  be  equal  to  the  place  of  Secretary, 
and  my  father's  long  services  may  deserve 
such  a  mark  of  gratitude  from  the  Queen. 
But  although  her  Majesty  can  hardly  sto- 
mach one  so  inexperienced  being  made  her 
Attorney,  if  he  would  be  contented  with  the 
Solicitor's  place,  it  might  be  of  easier  di- 
gestion to  her."— Essex.  "Digest  me  no 
digestions.  The  Attorneyship  for  Francis  is 
that  I  must  have,  and  in  that  I  will  spend 
all  my  power,  might,  authority,  and  amity, 
and  with  tooth  and  nail  procure  the  same  for 
him  against  whomsoever."  See  Nares'  Life 
of  Burghley,  vol.  iii.  p.  436.  But  although 
there  may  be  some  foundation  for  this  con- 
versation, it  cannot  be  accurately  retried ; 
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Sir  Edward  Coke,  who  had  served  as  Solicitor-General  for  two 
years,  was  sure  to  be  promoted  almost  as  a  matter  of  course, — • 
and  the  great  struggle  arose  respecting  the  office  of  Solicitor. 
To  this  Bacon  had  the  strongest  claim,  from  the  respect  enter- 
tained for  his  father's  memory, — from  his  relationship  to  the 
Prime  Minister, — from  his  high  accomplishments, — from  his 
eminence  at  the  bar, — from  his  success  in  parliament, — and 
from  the  services  he  had  rendered  as  Queen's  Counsel  Extra- 
ordinary. He  had  two  obstacles  to  surmount — his  unlucky 
speech,  and  the  jealousy  of  the  Cecils.  In  more  recent  times 
his  chance  of  promotion  would  have  been  increased  by  an 
occasional  display  of  independence,  showing  how  formidable 
he  might  be  in  regular  opposition ;  but  in  Elizabeth's  reign 
the  system  of  retaining  a  wavering  adherent  or  gaining  over  a 
formidable  antagonist  by  appointment  to  office  had  not  com- 
menced, and  constant  subserviency  to  the  Court  was  considered 
indispensable  in  all  aspirants  to  Court  favour.  Burghley,  and 
his  hopeful  son  Robert,  now  coming  forward  as  Secretary  of 
State,  pretended  to  support  their  kinsman,  but  in  reality  were 
afraid  that,  with  favourable  opportunities,  he  would  disconcert 
their  deep-laid  scheme  of  making  the  premiership  hereditary 
in  the  house  of  Cecil. 

Francis  himself  considered  this  the  crisis  of  his  fate,  and 
resorted  to  means  of  gaining  his  object  which  would  be 
spumed  at  by  a  modern  expectant  of  the  office,  who  does  not 
interfere  in  any  way  regarding  the  appointment,  till  he 
receives  a  letter  from  the  Lord  Chancellor  or  the  First  Lord 
of  the  Treasury  asking  him  to  accept  it. 

His  applications  to  the  Lord  Treasurer  might  be  excusable, 
although  couched  in  language  which  would  now  be  considered 
very  formal  between  a  nephew  and  an  uncle,  and  very  abject 
even  between  a  dependant  and  his  patron. 

The  following  is  one  of  the  answers  which  he  received  : — 

"  Nephew, — I  have  no  leisure  to  write  much  ;  but,  for  answer,  I  have 
attempted  to  place  you;  but  her  Majesty  hath  required  the  Lord  Kecjier 
to  give  to  her  the  names  of  divers  lawyers  to  be  preferred,  wherewith  he 


as  the  office  of  Attorney-General  at  this  time  tremc  improbability  in  supposing  that  any  ol 

was  not  vacant  for  a  single  day—  Ku'criou  the  Cecils  would  speak  so  openly  against 

.having  been  appointed  Matter  of  the  l:<.ll>,  K  ram-is  KMMI,  whom  tln-y  were  pretending 

appointed  to  succi'cd  him  as  At  tor-  to  support,  although  they  secretly  sought  to 

ncy-General.  on  the  1  Oth  of  April,  1594  (Dugd.  depress  him 
Chr.    See  Pat.  36  Eliz.)— and  there  is  on  ex- 
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made  me  acquainted,  and  I  did  name  you  as  a  meet  man,  whom  his 
Lordship  allowed  in  way  of  friendship  for  your  father's  sake;  but  he 
made  scruple  to  equal  you  with  certain  whom  he  named — as  Brograve 
and  Branthwayt,  whom  he  specially  commendeth.  But  I  will  continue 
the  remembrance  of  you  to  her  Majesty,  and  implore  my  Lord  of  Essex's 
help. 

"  Your  loving  uncle, 

"  W.  BURGHLEY."b 

The  office  of  Solicitor-General  continuing  long  vacant  after 
the  promotion  of  Coke  to  be  Attorney-General,  in  April  1594, 
Bacon  again  went  down  on  the  knees  of  his  heart  to  his 
obdurate  uncle : 

"  I  have  ever  had  your  Lordship  in  singular  admiration ;  whose 
happy  ability  her  Majesty  hath  so  long  used  to  her  great  honour  and 
yours.  Besides,  that  amendment  of  state  or  countenance  which  I  have 
received  hath  been  from  your  Lordship.  And,  therefore,  if  your  Lord- 
ship shall  stand  a  good  friend  to  your  poor  ally,  you  shall  but  tueri 
opus  which  you  have  begun.  And  your  Lordship  shall  bestow  your 

benefit  upon  one  that  hath  more  sense  of  obligation  than  of  self-love 

If  her  Majesty  thinketh  that  she  shall  make  an  adventure  in  using  one 
that  is  rather  a  man  of  study  than  of  practice  and  experience,  surely  I 
may  remember  to  have  heard  that  my  father  was  made  Solicitor  of  the 
Augmentations,  a  Court  of  much  business,  when  he  had  never  practised, 
and  was  but  twenty-seven  years  old. 

"  Your  Lordship's  in  all  humbleness  to  be  commanded, 

"  FRANCIS  BACON."  ' 

There  can  be  no  doubt  that,  on  such  an  appointment,  the 
Queen  would  have  been  guided  by  the  sincere  advice  of  him 
who  had  induced  her  to  make  Sir  Nicholas  Lord  Keeper  at  the 
commencement  of  her  reign ;  Puckering,  on  whom  he  threw 
the  blame,  had  likewise  been  promoted  by  him,  and  was 
entirely  under  his  control. 

The  anxious  aspirant  wrote  repeatedly  to  the  Lord  Keeper, 
remonstrating  with  him,  and  trying  to  soften  him.  "  If  your 
Lordship  consider  my  nature,  my  course,  my  friends,  my 
opinion  with  her  Majesty  if  this  eclipse  of  her  favour  were 
past,j  I  hope  you  will  think  I  am  no  unlikely  piece  of  wood  to 
shape  you  a  true  servant  of."k  "I  understand  of  some 
business  like  enough  to  detain  the  Queen  to-morrow,  which 
maketh  me  earnestly  to  pray  your  good  Lordship,  as  one  that 
I  have  found  to  take  my  fortune  to  heart,  to  take  so  ne  time  to 

h  Sept.  27,  1593.  i  June  7,  1594.  }  The  subsidy  speech.  k  April  5, 1594. 

VOL.  III.  G 


18  LIFE  OF  LORD  BACON.  CHAP.  HI. 

remember  her  Majesty  of  a  solicitor.™  If  it  please  your  Lord- 
ship but  to  call  to  mind  from  whom  I  am  descended,  and  by 
whom,  next  to  God,  her  Majesty,  and  your  own  virtue,  your 
Lordship  is  ascended,  I  know  you  will  have  a  compunction  of 
mind  to  do  me  any  wrong;  and  therefore,  good  my  Lord, 
where  your  Lordship  favoureth  others  before  me,  do  not  lay 
the  separation  of  your  love  and  favour  upon  myself. " 

In  the  reign  of  Elizabeth  there  was  always  a  soil  of  "  Oppo- 
sition," which  did  not  seek  to  form  a  party  against  Burghley 
in  parliament  or  in  the  country, — which  did  not  differ  from 
him  in  religion, — had  not  any  adverse  system  of  policy  to 
pursue,  either  at  home  or  abroad, — but  which  engrossed  the 
greatest  share  of  the  Queen's  persona!  favour,  and  struggled 
for  an  equal  share  of  the  royal  patronage. 

The  reigning  favourite  now  was  the  youthful  Earl  of  Essex, 
whose  bad  qualities  were  redeemed  by  chivalrous  bravery, 
romantic  generosity,  and  singular  warmth  in  his  friendships. 
Mistrusting  the  kindness  and  good  faith  of  his  natural  allies, 
Francis  Bacon  cultivated  him  with  great  assiduity ;  and  the 
soldier,  disposed  to  admiration  of  all  that  is  great  and  beautiful, 
was  fascinated  by  the  genius  and  accomplishments  of  the  orator 
and  philosopher.  A  close  intimacy  was  formed  between  them, 
which,  on  the  patron's  side,  amounted  to  pure  and  fervent 
friendship,  but  which  ended  most  mournfully  and  discreditably 
for  the  party  patronised. 

The  letters  written  by  Essex  about  this  time  demonstrate 
the  intense  zeal  with  which  he  tried  to  use  his  influence  with 
the  Queen  for  the  promotion  of  his  friend ;  and  are  curious,  as 
showing  the  terms  on  which  he  lived  with  his  royal  mistress, 
who,  as  tender  as  ever  in  her  affections,  had  become  more 
chary  of  her  reputation,  and  did  not  continue  to  raise  such 
suspicions  in  her  Court  as  in  the  times  of  Leicester  and 
Hatton : 

"  I  found  the  Queen  so  wayward,  as  1  thought  it  not  fit  time  to  deal 
with  her  in  any  sort,  especially  since  her  choler  grew  towards  myself, 
which  I  have  well  satisfied  this  day,  and  will  take  the  first  opportunity 
I  can  to  move  your  suit." — "  I  have  now  spoken  with  the  Queen,  and  I 
gee  no  stay  from  obtaining  a  full  resolution  of  what  we  desire." — "  I 
went  yesterday  to  the  Queen,  through  the  galleries,  in  the  morning, 
afternoon,  and  nf  night.  1  had  long  speech  to  her  of  you,  wherein  I  urged 
ooth  the  point  of  your  extraordinary  sufficiency,  proved  to  me,  not  only 


m  Au«.  19,  1594. 
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by  your  last  argument,  but  by  the  opinions  of  all  men  I  spake  withal, 
and  the  point  of  mine  own  satisfaction,  which  I  protested  should  te 
exceeding  great  if,  for  all  her  unkindness  and  discomforts  past,  she 
should  do  this  one  thing  for  my  sake.  She  did  acknowledge  you  had  a 
good  wit  and  an  excellent  gift  of  speech,  and  much  other  good  learning. 
But  in  the  law,  she  rather  thought  you  could  make  shoiv  to  the  uttermost 
of  your  knowledge,  than  that  you  were  deep.  I  added,  her  Majesty  had 
made  me  suffer  and  give  way  in  many  things  else,  which  all  I  should 
bear,  not  only  with  patience,  but  with  great  contentment,  if  she  would 
but  grant  my  humble  suit  in  this  one  ;  and  for  the  pretence  of  the  ap- 
probation given  you  upon  partiality,  that  all  the  world,  lawyers,  Judges, 
and  all,  could  not  be  partial  to  you ;  for  somewhat  you  were  crossed  for 
their  own  interest,  and  some  f©r  their  friends ;  but  yet  all  did  yield  to 
your  merit." — "  I  have  received  your  letter,  and  since  I  have  had 
opportunity  to  deal  freely  with  the  Queen.  I  have  dealt  confidently 
with  her,  as  a  matter  wherein  I  did  more  labour  to  overcome  her  delays 
than  I  did  fear  her  denial.  I  told  her  how  much  you  were  thrown 
down  with  the  correction  she  had  already  given  you,  that  she  might  in 
that  point  hold  herself  already  satisfied.  And  because  I  found  that 
Tanfield  had  been  most  propounded  to  her,  I  did  most  disable  him.  1 
find  the  Queen  very  reserved,  staying  herself  upon  giving  any  kind  of 
hope,  yet  not  passionate  against  you  till  I  grew  passionate  for  you.  I 
urged  her,  that,  though  she  could  not  signify  her  mind  to  others,  I 
might  have  a  secret  promise,  wherein  I  should  receive  great  comfort,  as 
in  the  contrary  great  unkindness.  She  said  she  was  neither  persuaded 
nor  would  hear  of  it  till  Easter,  when  she  might  advise  with  her  counsel, 
who  were  now  all  absent ;  and,  therefore,  in  passion,  bid  me  go  to  bed 
if  I  would  talk  of  nothing  else.  Wherefore,  in  passion,  I  went  away, 
saying,  while  I  was  with  her  I  could  not  but  solicit  for  tljfi  cause  and 
the  man  I  so  much  affected  ;  and,  therefore,  I  would  retire  myself  till  1 
might  be  more  graciously  heard  ;  and  so  we  parted.  To-morrow  I  will 
go  hence  of  purpose ;  and  on  Thursday  I  will  write  an  expostulating 
letter  to  her.  That  night,  or  upon  Friday  morning,  I  will  be  here  again, 
and  follow  on  the  same  course." 

Bacon,  feeling  "  the  misery  'tis  in  suing  long  to  bide,"  took 
a  bold  step,  and  wrote  a  letter  to  the  Queen  herself,  which  is 
most  highly  creditable  to  her  character, — at  least  as  estimated 
by  him, — for,  from  his  language  to  the  Lord  Treasurer  and 
the  Lord  Keeper,  we  need  not  doubt  that  he  would  have 
addressed  her  in  the  most  fulsome  and  slave-like  strain,  if  he 
had  not  thought  that  he  was  likely  to  succeed  better  by  pre- 
tending independence,  and  avowing  a  consciousness  of  his  own 
worth: 

"Madam, — Remembering  that  your  Majesty  has  been  gracious  to 
me,  both  in  countenancing  me  and  conferring  upon  me  the  reversion  of 

C  2 
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a  good  place,  and  perceiving  that  your  Majesty  had  taken  some  dis- 
pleasure towards  me,  both  these  were  arguments  to  move  me  to  oiler 
imto  your  Majesty  my  service,  to  the  end  to  have  means  to  deserve 
your  favour,  and  to  repair  my  error.  Upon  this  ground  1  affected  my- 
self to  no  great  matter,  but  only  a  place  of  my  profession,  such  as  1  do 
see  divers  younger  in  proceeding  to  myself  and  men  of  no  great  note  do 
without  blame  aspire  unto.  But  if  any  of  my  friends  do  press  this 
matter,  I  do  assure  your  Majesty  my  spirit  is  not  with  them."  It 
sutriceth  me  that  I  have  let  your  Majesty  know  that  I  am  ready  to  do 
that  for  the  service  which  I  never  would  do  for  mine  own  gain.  And  if 
your  Majesty  like  others  better,  I  shall,  with  the  Lacedemonian,  be  glad 
that  there  is  such  choice  of  abler  men  than  myself.  Your  Majesty's 
favour,  indeed,  and  access  to  your  royal  person,  I  did  ever,  encouraged 
by  your  own  speeches,  seek  and  desire,  and  I  would  be  very  glad  to  be 
reintegrate  in  that.  But  I  will  not  wrong  mine  own  good  mind  so  much 
as  to  stand  upon  that  now,  when  your  Majesty  may  conceive  I  do  it  but 
to  make  my  profit  of  it.  But  my  mind  turneth  upon  other  wheels  than 
those  of  profit.  The  conclusion  shall  be,  that  I  wish  your  Majesty 
served  answerable  to  yourself.  Principis  est  virtus  maxima  nosse  SUMS. 
Thus  I  most  humbly  crave  pardon  of  my  boldness  and  plainness.  God 
preserve  your  Majesty  !  " 

According  to  the  fashion  of  the  times,  he  accompanied  this 
letter  with  the  present  of  a  jewel.0  His  hopes  were  excited 
by  a  note  he  received  a  few  days  after  from  his  friend  Foulke 
Greville,  who  was  at  Court  when  the  offering  arrived,  and 
talked  to  her  Majesty  on  the  subject.  "  It  pleased  her  withal 
to  tell  of  the  jewel  you  offered  her  by  Mr.  Vice-Chamberlain, 
which  she  had  refused,  yet  with  exceeding  praise.  But  either 
I  deceive  myself,  or  she  was  resolved  to  take  it ;  and  the  con- 

n  This  pretended  indifference  in  our  friend  for  now  I  am  like  a  hawk  that  bates  when  I 

Francis  is  not  a  little  amusing— considering  see  occasion  of  service,  but  cannot  fly  because 

that  he  had  been   compas>ing  heaven  and  1  am  tied  to  another's  list.     Hut  meanwhile 

earth — not  altogether  abstaining  from   the  I  continue  my  presumption  of  making  to 

iiis  object.  y>ur  Majesty  my  poor  oblation  of  a  garment 

0  This  was  an  extraordinary  gratuity.  15  icon  —as  unworthy  the  wearing  as  his  service 

had  long  been  in  tin-  habit,  like  other  o.ur-  that  sends  it,   but   the  approach  to  y,,t;; 

tiers,  of  presenting  t  .t  to  Kli/.-i-  cellrnt  p.-rs  ti  in, iy  -ive  worth  to  both,  which 

t  new  year' ,s  t  't  his  letters  is  all  the  happm -*s  1  a.»pii-e   unto."     This 

accompanying  them  are  preserved.     I  will  garment  was  "one  pettycoat  of  white  sattin 

give  a  specimen  :  .idered  all  over  like  leathers  and  billets, 

with   three  broad  borders  fair  embroidered 

-  Most  Excellent  Sovereign  M  xvit]j  SI).lk,.s  .,„,,  fruitag,,f ,  m/),,  m,  <f  \vudim 

"The   only   new-year's  gift  which  I  can  a>i-l  fi'iiuti/."  in  each  year  an  exact  inventory 

Rive  your  Majesty  is  that   which  <io,l   hath  of  new-year's  gifts  was  taken  and  signed  by 

given  to  me,— a  mind  in  all  humbleness  to  th"  ijueen,  and  attested  by  the  proper  officers. 

wait  upon  y, ur  commandment^  and  l>usinev>;  The   donors  vary   in    rank    Iroin    the     Lord 

wii'T-  in  1  would  to  <'i<xl  that.  I  were  howled,  K<eper  K^erton  to  Charles  Smith,  dustman, 

Miat  I  saw  less,  or  that  1  could  perform  more :  who  presents  "  two  bottes  of  cambric." 
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elusion  was  very  kind  and  gracious.     One  hundred  pounds  to 
fifty  you  shall  be  her  Solicitor." 

The  Queen  could  not  forget  the  "  subsidy  speech"  or  was 
secretly  influenced  by  Burghley,  or  was  resolved  to  show  that 
Essex  was  not  her  master, — and  still  no  appointment  took 
place.  Bacon's  patience  had  become  entirely  exhausted.  He 
thus  writes  to  Foulke  Greville  : — 

"  What  though  the  Master  of  the  Eolls,  and  my  Lord  of  Essex,  and 
yourself,  and  others,  think  my  case  without  doubt,  yet  in  the  mean  time 
I  have  a  hard  condition  to  stand,  so  that,  whatever  service  I  do  to  her 
Majesty,  it  shall  be  thought  but  to  be  servitium  viscatum,  lime  twigs 
and  fetches  to  place  myself ;  and  so  I  shall  have  envy,  not  thanks.  This 
is  a  course  to  quench  all  good  spirits,  and  to  corrupt  every  man's  nature, 
which  will,  I  fear,  much  hurt  her  Majesty's  service  in  the  end.  I  have 
been  like  a  piece  of  stuff  bespoken  in  the  shop  ;  and  if  her  Majesty  will 
not  take  me,  it  may  be  the  selling  by  parcels  will  be  more  gainful.  For 
to  be,  as  I  told  you,  like  a  child  following  a  bird,  which,  when  he  is 
nearest,  flieth  away  and  lighteth  a  little  before,  and  then  the  child  after 
it  again,  and  so  in  infinitum, — I  am  weary  of  it,  as  also  of  wearying 
my  good  friends." 

He  was  at  last  thrown  into  a  state  of  mind  still  more  painful 
than  suspense,  by  the  overwhelming  intelligence 
that  a  patent  was  certainly  to  pass  the  Great  Seal, 
appointing  Mr.  Serjeant  Fleming  Solicitor  General  to  her 
Majesty.  He  was  at  first  wholly  overpowered  by  the  blow, 
and  then  he  resolved  for  ever  to  retire  from  public  life,  and 
travel  in  foreign  countries, — a  step  which  he  thus  defended : 
"  Upon  her  Majesty's  rejecting  me  with  such  circumstances, 
though  my  heart  might  be  good,  yet  mine  eyes  would  be  sore, 
that  I  should  take  no  pleasure  to  look  upon  my  friends ;  for 
that  I  was  not  an  impudent  man  that  could  face  out  a  disgrace, 
and  I  hoped  her  Majesty  would  not  be  offended  that,  not  able 
to  endure  the  sun,  I  fled  into  the  shade."  p 

He  next  softened  his  purpose  to  exile  for  the  rest  of  his  days 
in  the  University  of  Cambridge,  where  the  degree  of  A.M.  had 
been  recently  conferred  upon  him.q  Writing  to  Essex,  after 
stating  that  his  health  was  almost  overthrown  by  what  he  had 
suffered,  he  says,  "  When  I  revolved  the  good  memory  of  my 
father,  the  near  degree  of  alliance  I  stand  in  to  my  Lord  Trea- 

P  Letter  to  Sir  Robert  Cecil,  January,  1595.  tim  in  hac  academia  nostra,  partim  in  trans- 

1  Grace,  July  27,  1594.    "Placet  vobis  ut  marinisregionibusindialecticis.philosophicis, 

Mr.  Franciscus  Bacon  armiger  honorabilis  et  Gracis,  Latinisque literis  ac oeteris  humanio- 

»  bills  viri  domini  Nicholai  Bacon  militis,  ribus  disciplinis  sufficiat  ei  ut  cooptetur  in 

to.,  filiu*»  post  studium  decem  annorum,  par-  wdinem  majjistrorum  in  artibus."  &c. 
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surer,  your  Lordship's  so  signalled  and  declared  favour,  the 
honourable  testimony  of  so  many  councillors,  the  commenda- 
tions unlaboured  and  in  sort  offered  by  my  Lords  the  Judges 
and  the  Master  of  the  Rolls  ; — that  I  was  voiced  with  great 
expectation,  and,  though  I  say  it  myself,  with  the  wishes  of 
most  men  to  the  higher  place ; r  that  I  am  a  man  that  the 
Queen  hath  already  done  for, — and  that  Princes,  especially  her 
Majesty,  love  to  make  an  end  where  they  begin, — and  then 
add  hereunto  the  obscureness  and  many  exceptions  to  my  com- 
petitors,— I  cannot  but  conclude  with  myself  that  no  man  ever 
read  a  more  exquisite  disgrace ;  and  therefore  truly,  my  Lord, 
I  was  determined,  if  her  Majesty  reject  me,  this  to  do.  My 
nature  can  take  no  evil  ply  ;  but  I  will,  by  God's  assistance, 
with  this  disgrace  of  my  fortune,  and  yet  with  that  comfort  of 
the  good  opinion  of  so  many  honourable  and  worthy  persons, 
retire  myself  with  a  couple  of  men  to  Cambridge,  and  there 
spend  my  life  in  my  studies  and  contemplations  without  look- 
ing back." ' 

He  indulged  in  a  short  retreat  to  Essex's  villa,  Twicken- 
ham Park,  "where  he  once  again  enjoyed  the  blessings  of 
contemplation  in  that  sweet  solitariness  which  collecteth  the 
mind  as  shutting  the  eyes  does  the  sight."  While  there  he 
writes  to  the  Lord  Keeper,  "  1  thought  it  right  to  step  aside 
for  nine  days,  which  is  the  durance  of  a  wonder,  and  not  for 
any  dislike  of  the  world ;  for  I  think  her  Majesty  hath  done 
me  as  great  a  favour  in  making  an  end  of  this  matter  as  if  she 
had  enlarged  me  from  some  restraint.  I  will  take  it  upon  that 
which  her  Majesty  hath  often  said,  that  she  doth  reserve  me 
and  not  reject  me." '  To  Burghley  he  says,  "  My  hope  is  that, 
whereas  your  Lordship  told  me  her  Majesty  was  somewhat 
led  ii].! .n  the  offence  she  took  at  my  speech  in  parlia- 
ment, your  Lordship's  favourable  and  good  word  that  I  spake 
to  the  best  will  be  as  good  a  tide  to  remove  her  from  that 
shelf."  u — He  soon  returned  to  business  and  ambition. 

His  submission  gave  great  satisfaction  to  the  Queen,  and  an 
attempt  was  made  to  bring  about  a  vacancy  in  the  office  of 
Solicitor  General  for  him  ;  but  Fleming  could  not  be  conveni- 
ently got  rid  «if  and  there  was  no  other  move  among  the  law 
officers  of  the  crown  during  the  remainder  of  this  reign. 

Immediately  upon  his  disappointment,  Essex  sought  most 
munificently  to  console  him.  "  After  the  Queen,"  he  writes, 

r  The  Attorm-y-Generalship-a  little  out-        •  30  March,  1595.  »  20  May,  1595 

bre.ik  against  Coke.  u  7  June,  1595. 
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44  had  denied  me  the  Solicitor's  place,  for  which  his  Lordship 
had  been  a  long  and  earnest  suitor  on  my  behalf,  it  pleased 
him  to  come  to  me  from  Kichmond  to  Twickenham  Park,  and 
brake  with  me,  and  said,  Mr.  Bacon,  the  Queen  hath  denied  me 
the  place  for  you,  and  hath  placed  another;  I  know  you  are  the  least 
part  of  your  own  matter  ;  but  you  fare  ill  because  you  have  chosen  me 
for  your  mean  and  dependence ;  you  have  spent  your  time  and  thoughts 
in  my  matters  :  I  die  (these  were  his  very  words)  if  I  do  not  some- 
what towards  your  fortune ;  you  shall  not  deny  to  accept  a  piece  of  land 
which  I  will  bestow  upon  you"  Francis,  having  made  a  decent 
show  of  resistance,  yielded,  and  was  enfeofFed  of  land  at 
Twickenham,  which  he  afterwards  sold  at  an  underprice  for 
1800/.  He  could  not  cancel  all  the  past  obligations  of  affec- 
tionate friendship,  but  he  might  at  any  rate  have  reconveyed 
this  estate  before  he  appeared  as  counsel  against  his  bene- 
factor, and  before  he  entered  on  the  task  of  writing  *  A  De- 
claration of  the  Practices  and  Treasons  attempted  and  com- 
mitted by  Kobert  Earl  of  Essex.' 

To  prove  that  he  was  not  deficient  in  legal  acquirements,  as 
his  detractors  had  represented,  he  wrote  a  treatise  AJ>  159g 
'  Upon  the  Elements  and  Use  of  the  Common  Law,' 
giving  a  specimen  of  the  application  of  his  favourite  mode  of 
reasoning  to  jurisprudence  by  the  enunciation  of  general  truths 
or  "maxims,"  established  by  an  extensive  collection  of  parti- 
culars. In  his  preface  he  inculcated  the  doctrine  which  he 
often  repeated,  and  which  he  acted  upon  notwithstanding  his 
preference  of  other  pursuits, — that  there  is  a  debt  of  obliga- 
tion on  every  member  of  a  profession  to  assist  in  improving 
the  science  in  which  he  has  successfully  practised.  He  dedi 
cated  this  work  to  the  Queen,  "  as  a  sheaf  and  cluster  of  fruit 
of  the  favourable  season  enjoyed  by  the  nation  from  the  in- 
fluence of  her  happy  government,  by  which  the  people  were 
taught  that  part  of  the  study  of  a  good  prince  was  to  adorn 
and  honour  times  of  peace  by  the  improvement  of  the  laws  !"  x 

To  indemnify  himself  for  this  effort,  in  the  early  part  of  the 
year  1597  he  gave  to  the  world  his  'Essays,'  which  AD  159? 
we  may  fairly  ascribe  to  his  residence  in  France 
when  Montaigne's  Essays  were  first  published  and  were  read 
with  rapture  by  all  classes  in  that  country,  although  it  was 
not  till  long  after  that,  by  means  of  a  bad  translation,  they  be- 

*  It  was  only  then  handed  about  in  MS.,  recondite  and  accurate  learning,  it  is  still  cited 
but  it  has  passed  through  several  editions  as  as  authority  under  the  title  of  '  Lord  Bacon '• 
a  separate  trea  tise.  and,  containing  much  Maxims  of  the  Law.' 
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came  popular  in  England.  If  not  equal  in  lightness  and  grace 
to  his  original,  he  greatly  exceeded  him  in  depth  of  observation 
and  aphoristic  senteiitiousness  :  he  did  not  succeed  so  much  as 
a  delineator  of  manners,  but  he  laid  open  the  springs  of  human 
action,  and  he  clothed  his  thoughts  in  diction  which,  for  the 
first  time,  showed  the  richness  and  melody  of  English  prose. 
The  Essays  were  not  only  very  favourably  received  in  Eng- 
land, but,  being  immediately  translated  into  Latin  and  most  of 
the  Continental  languages,  they  spread  the  fame  of  Bacon,  as 
an  elegant  writer,  all  over  Europe/  But  this  lustre  of  reputa- 
tion did  not  seduce  him  from  his  greater  purposes.  "  As  for 
my  Essays,  and  some  other  particulars  of  that  nature,"  said 
he,  "  I  count  them  but  as  the  recreations  of  my  other  studies, 
and  in  that  manner  purpose  to  continue  them ;  though  I  am 
not  ignorant  that  these  kind  of  writings  would,  with  less  pains 
and  assiduity,  perhaps  yield  more  lustre  and  reputation  to  my 
name  than  the  others  I  have  in  hand."  z 

He  was  again  returned  to  the  parliament  which  met  in 
October,  1597,  and  early  in  the  session  introduced  two  Bills 
against  "  Enclosures  and  the  depopulation  of  towns."  The 
practice  of  "  clearing  estates"  was  then  going  on  in  some  parts 
of  England,  and  we  can  easily  forgive  some  bad  political 
economy  brought  forward  in  attempts  to  prevent  or  mitigate 
the  suffering  which  this  system  causes  when  recklessly  pursued 
without  regard  to  the  maxim  that  "property  has  its  duties  as 
well  as  its  rights."  In  his  speech  introducing  his  Bills  he 
said,  "  I  should  be  sorry  to  see  within  this  kingdom  that  piece 
of  Ovid's  verse  prove  true,  Jam  seges  ubi  Trnja  fait, — in  England 
nought  but  green  fields,  a  shepherd,  and  a  dog.  Nemo 
Ulud  videri  turpe  quod  sil /*'  sit  <jiiu xtnosum,  and  therefore  there  is 
almost  no  conscience  made  in  destroying  the  savour  of  lifV  : 
npor  mice"  The  Bills  were  referred  to  a  committee,  but 
did  not  pass.* 

He,  was  MICC. -s-ful,  however,  in  that  which  probably  in- 
terested him  a  Lr"<)<l  deal  more, — in  for  ever  effacing  tin-  im- 
pression of  his  unlucky  patriotic  speech.  The  Chancellor  of  the 

j  In  the  first  edition  there  were  only  ten,  by  infinite  pains,  he  had  brought  his  compo- 

but  he  afterwards  expanded  some  of  these  sitions  to  his  own  standard  of  excellence  be- 

and  added  considerably  to  their  number.     In  fore  ho.  committal  them  to  tin-  pn-s.     Tin: 

his  dedication  to  his  brother  he  says,  he  pub-  2nd  edition  was  published  in  l.r.9*.  the  3rd  in 

lisbed  it  to  check  the  circulation  of  spurious  1612,  when  h-  WM  Solicitor-General,  and  tho 

topics,  "  like  some  owners  of  orchards,  who  4th  in  1626,  after  his  fall  and  the  year  before 

puher  the  fruit  before  it  is  ripe  to  prevent  his  de  uh. 

g;"  but  this  was  only  a  pn-n-nr,-  of  7   I,-tter  to  the  Bisho;.  of  "Winchester, 

authorship,  and  there  can  be  no  doubt  that,  "  1  1'ari.  Hist.  890. 
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Exchequer  having  moved  for  a  supply,  and  been  seconded  by 
M  i .  Secretary  Cecil,  Mr.  Francis  Bacon  rose,  not  to  say  any- 
thing of  "  gentlemen  selling  their  silver  plate  and  yeomen 
their  brass  pots,"  but  "  to  make  it  appear  by  demonstration, 
•\cUiit  opinion  so  ever  be  prei  ended  by  others*  that,  in  point  of  pay- 
ments to  the  Crown,  never  subjects  were  partakers  of  greater 
freedom  and  ease.  \\hether  you  look  abroad  into  other 
countries,  or  look  back  to  former  times  in  this  our  own 
country,  we  shall  find  an  exceeding  difference  in  matter  of 
taxes  ; — which  now  I  reserve  to  mention — neither  will  I  make 
any  observation  upon  her  Majesty's  manner  of  expending  and 
issuing  treasure, — being  not  upon  excessive  and  exorbitant 
donations,  nor  upon  sumptuous  and  unnecessary  triumphs, 
buildings,  or  like  magnificence,  but  upon  the  preservation, 
protection,  and  honour  of  the  realm.  I  dare  not  scan  her 
Majesty's  actions,  which  it  becometh  me  rather  to  admire  in 
silence.  Sure  I  am  that  the  treasure  which  corneth  from  you 
to  her  Majesty  is  but  a  vapour  which  riseth  from  the  earth, 
and,  gathering  into  a  cloud,  stayeth  not  there  long,  but,  on 
the  same  earth,  falleth  again."0  Accordingly  a  bill  for  a 
larger  supply  than  was  asked  last  parliament  passed  without 
opposition. 

Bacon  was  now  in  high  favour  at  Court,  as  well  as  still 
popular  in  the  House  by  his  eloquence,*1  and  in  the  country 
by  his  writings.  But  he  was  desperately  poor,  for  authorship, 
as  yet,  brought  no  profit,  and  his  general  practice  at  the  bar 
was  very  inconsiderable.  In  spite  of  his  economical  habits, 
he  had  contracted  some  debts  which  were  troublesome  to  him  ; 
and  it  was  uncertain  whether  there  might  be  an  opening  for 
him  in  the  office  of  Solicitor  General  during  the  life  of  the 
Queen,  who  was  now  labouring  under  the  infirmities  of  age. 
He  therefore  made  a  bold  attempt  to  restore  his  position  by 
matrimony.  He  was  ever  cold-blooded  and  calculating,  not 
even  affecting  anything  romantic  or  tender.  "  You  may  ob- 
serve," says  he,  "that  amongst  all  the  great  and  worthy 
persons  whereof  the  memory  remaineth,  either  ancient  or  re- 
cent, there  is  not  one  that  hath  been  transported  to  the  mad 
degree  of  love, — which  shows  that  great  spirits  and  great 
business  do  keep  out  this  weak  passion.  There  was  never 

t>  Thus  he  already  has  learned  to  sneer  at  cessus,    dnra  in  ea  domo   sedit,  pergrnina 

the  liberal  party.  semper  fuit ;  in  qua  saepe  peroravit  non  sina 

c  1  Parl.  Hist.  905.  magno  applausu."—  Jiawley. 
"Comitiis  parliamentariis  iiiferioris  con- 
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proud  man  thought  so  absurdly  well  of  himself  as  the  lover 
doth  of  the  person  loved ;  and  therefore  it  is  well  said  that  it 
is  impossible  to  love  and  to  be  wise." e  He  did  not,  on  this  oc- 
casion, at  all  depart  from  his  notions  of  what  was  becoming  in 
"  a  great  and  worthy  person  ;"  for  instead  of  offering  incense 
to  Venus,  he  was  only  considering  of  a  scheme  to  make  his  pot 
boil.  A  daughter  of  Sir  Thomas  Cecil,  the  eldest  son  of  Lord 
Burghley,  had  married  Sir  William  Hatton,  the  nephew  and 
heir  of  Lord  Chancellor  Hatton,  and  was  soon  after  left  a  widow 
with  a  very  large  fortune  at  her  own  disposal.  She  was  like- 
wise noted  for  her  wit,  spirit,  and  turn  for  fashionable  amuse- 
ments. What  was  worse,  she  was  said  to  be  of  a  capricious 
and  violent  temper.  Upon  the  whole,  Bacon  thought  that  the 
advantages  of  the  connexion  predominated,  and  after  a  proper 
course  of  attention,  in  which  he  met  with  little  encourage- 
ment, he  proposed  to  her.  It  was  a  curious  circumstance  that 
she  was  at  the  same  time  addressed  by  his  successful  rival  for 
the  offices  of  Attorney  and  Solicitor  General,  Sir  Edward  Coke, 
who  was  then  a  widower  with  a  large  family  and  an  immense 
fortune.  If  she  had  not  read  Francis  Bacon's  Essay  on  Love, 
and  so  suspected  him  to  be  of  a  cold  constitution,  one  would 
have  thought  that  she  could  not  have  hesitated  for  a  moment 
between  her  accomplished  cousin, — a  bachelor  between  thirty 
and  forty, — although  then  a  briefless  barrister,  yet  destined  to 
high  office,— and  the  crabbed  Attorney  General,  with  all  his 
practice  and  large  estates,  who  was  well  stricken  in  years, 
and  to  whom  there  were  "  seven  objections — his  six  children 
and  himself."  Bacon  met  with  a  flat  refusal,  and  she  evidently 
favoured  his  rival.  He  thought,  however,  that  he  might  suc- 
ceed through  the  recommendation  of  Essex,  who  was  then  em- 
barking on  his  famous  expedition  to  Cadi/,  and  whom  he 
thus  addressed: — "My  suit  to  your  Lordship  is  for  your 
several  letters  to  be  left  with  me  dormant  to  the  gentlewoman 
and  either  of  her  parents.  Wherein  I  do  not  doubt  but,  as 
the  beams  of  your  favour  have  often  dissolved  the  coldness  of 
my  fortune,  so  in  this  argument  your  Lordship  will  do  the  like 
with  your  pen." 

Essex's  letter  to  the  cruel  young  widow  would  have  been  a 
great  curiosity,  but  it  is  lost.  To  Sir  Thomas  Cecil  he  writes, 
11  My  dear  and  worthy  friend  Mr.  Francis  Bacon  is  a  suitor  to 
iiiv  Lady  Hatton.  your  daughter.  What  his  virtues  and  ex- 
collent  parts  are,  you  are  not  ignorant.  What  advantages  you 

iy  on  Love. 
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may  give,  both  to  yourself  and  to  your  house,  by  having  a 
son-in-law  so  qualified,  and  so  likely  to  rise  in  his  profession, 
you  may  easily  judge.  Therefore,  to  warrant  my  moving  of 
you  to  incline  favourably  to  his  suit,  I  will  only  add  this,  that, 
if  she  were  my  sister  or  daughter,  I  protest  I  would  as  con- 
fidently resolve  to  farther  it  as  I  now  persuade  you."  He 
wrote  a  similar  letter  to  Lady  Cecil,  who  was  one  of  the  co- 
heirs of  Neville  Lord  Latimer,  assuring  her  that  she  woiild 
happily  bestow  her  daughter  on  Francis  Bacon,  "and  if,"  says 
he,  "  my  faith  be  anything,  I  protest,  if  I  had  one  as  near  to 
me  as  she  is  to  you,  I  had  rather  match  her  with  him  than 
with  men  of  far  greater  titles."  Nevertheless,  the  wayward 
Lady  Hatton  thought  fit  to  run  off  with  the  future  Chief 
Justice,  and  to  enter  into  a  clandestine  and  irregular  marriage 
with  him,  for  which  they  were  both  prosecuted  in  the  Ecclesi- 
astical Court.  Bacon,  in  the  result,  had  great  reason  to  rejoice 
at  this  escape ;  for  the  lady,  trom  the  honeymoon  onwards, 
led  Coke  a  most  wretched  life — refusing  even  to  take  his  name, 
separating  from  him,  doing  everything  to  vex  and  annoy  him, 
and  teaching  his  child  to  rebel  against  him. 

However,  the  first  effect  of  this  discomfiture  of  Bacon, 
which,  as  we  may  suppose,  was  much  talked  of  at  Court  and 
in  the  City,  was  to  bring  down  upon  him  a  relentless  creditor ; 
and,  instead  of  entertaining  Elizabeth  as  he  had  expected  at 
Harefield,  part  of  Lady  Hatton's  possessions  which  had  be- 
longed to  Sir  Christopher, — he  soon  found  himself  confined  in 
a  spunging-house.  He  had  borrowed  the  sum  of  300/.  from  a 
usurer  in  Lombard  Street  of  the  name  of  Sympson,  for  which 
he  had  given  a  bond.  An  action  having  been  brought  against 
him  on  the  bond, — as  he  had  no  defence,  he  gave  a  cognovit, 
with  a  stay  of  execution.  The  time  of  forbearance  expired, 
and  he  was  still  unprepared  to  pay.  He  denounces  "  the  Lom- 
bard " f  as  very  hard-hearted,  seemingly  without  much  reason  ; 
for  when  there  was  a  writ  out  against  him  in  the  city,  and  he 
came  to  dine  with  Sheriff  More,  orders  were  given  to  the 
officer  not  to  disturb  the  festivity  of  the  day  by  arresting  him. 
But  a  few  days  after,  information  being  given  that  he  had  been 
seen  to  enter  the  Tower,  he  was  "trained"  as  he  returned 

through  the  city,  and  a  "b bailiff"  sacrilegiously  placed 

his  hand  on  the  shoulder  of  the  future  Lord  Chancellor,  and 
author  of  the  Novum  Organvm.  They  wished  to  carry  him  im- 
mediately to  gaol :  but  his  friend  Sheriff  More  "  recommended 

f  This  seems  then  to  have  been  used  as  a  term  of  reproach,  as  Jew  now  is  with  us. 
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aim  to  an  handsome  house  in  Coleman  Street."  The  "  Lom- 
bard," who  lived  close  by,  was  sent  for  divers  times,  but  would 
not  so  much  as  vouchsafe  to  come  and  speak  with  the  poor 
prisoner,  or  take  any  order  in  the  affair,  but  would  leave  him 
to  his  fate  :  "  although,"  says  Bacon,  "  a  man  1  never  provoked 
with  a  cross  word — no,  nor  with  many  delays." 

In  this  extremity  he  wrote  a  letter  to  Lord  Keeper  Egerton, 
suggesting  that,  as  he  had  gone  to  the  Tower  on  "  a  service  of 
the  Queen  of  no  mean  importance,"  he  was  privileged  from 
arrest  even  in  execution,  "  eundo  manendo  et  redeundo ;"  but, 
without  insisting  on  his  privilege,  requesting  the  Lord  Keeper 
to  send  for  Sympson,  and  to  bring  him  to  some  reason.g  He 
wrote  a  similar  letter  from  his  place  of  captivity  to  Mr.  Secre- 
tary Cecil,  in  which  he  says, — "  To  belay  me  while  he  knew  I 
came  from  the  Tower  about  her  Majesty's  special  service  was, 
to  my  understanding,  very  bold."h  A  satisfactory  arrange- 
ment was  made  for  the  payment  of  the  debt,  and  in  a  few  days 
he  was  set  at  liberty. 

To  this  disgrazia  Coke  ungenerously  alluded  in  the  famous 
altercation  he  afterwards  had  with  Bacon  at  the  bar  of  the 
Court  of  Exchequer.  Mr.  Attorney  seems  to  have  taken  great 
offence  because,  without  his  sanction,  and  without  his  having 
a  brief  and  a  fee,  the  Queen's  Counsel  had  presumed  to  make 
a  motion  about  re-seizing  the  lands  of  a  relapsed  recusant  in 
which  the  Crown  was  concerned.  Bacon  in  his  own  defence 
having  used  as  gentle  and  reasonable  terms  as  might  be,  Mr. 
Attorney  kindled  and  said,  "  Mr.  Bacon,  if  you  have  any  tooth 
against  me,  pluck  it  out,  for  it  will  do  you  more  hurt  than  all 
the  teeth  in  your  head  will  do  you  good." 

Ba.cn>  (»Wf ////). — "Mr.  Attorney,  1  respect  you;  I  fear  you 
not :  and  the  less  you  speak  of  your  own  greatness,  the  more 
I  will  think  of  it." 

Mr.  Athn-if'!/.  — "  1  think  scorn  to  stand  upon  terms  of  great- 
ness towards  you,  who  are  less  than  little, — loss  than  tho 
least  (adding  other  such  strange  light  terms,  with  that  in- 
solence which  cannot  be  expressed)." 

m  (>///•/•< v/,  yet  self-possessed). — "Mr.  Attorney,  do  not  de- 
press me  so  far  ;  for  I  have  been  your  better,  and  may  be  again 
when  it  please  the  Queen." 

"  With  this,"  says  Bacon,  "he  spake  neither  I  nor  himself 
could  tell  what,  as  if  he  had  been  born  Attorney  General,  and  in 

8  Lettcre  to  the  Lord  Keeper  and  Sir  R.  O<H,  September  1598.    Works,  vol.  vi,  42. 
b  ibid. 
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the  end  bade  me  not  meddle  with  the  Queen's  business  but 
with  mine  own,  and  that  I  was  unsworn."  * 

Bacon. — "  Sworn  or  not  sworn  is  all  one  to  an  honest  man ; 
I  have  ever  set  my  service  first,  and  myself  second ;  and  I  wish 
to  God  you  would  do  the  like." 

Mr.  Attorney. — "  It  were  good  to  clap  a  capias  utlegatum  upon 
your  back." 

Bacon. — "  I  thank  God  you  cannot,— but  you  are  at  fault 
and  hunt  upon  an  old  scent."  k 

An  account  of  this  scene  was  immediately  sent  by  Bacon 
to  Secretary  Cecil,  "  as  one  careful  of  his  advancement  and 
jealous  of  his  wrongs,"  and  it  must  be  taken  with  some  grains 
of  allowance, — though  he  says,  "  he  dared  trust  rumour  in  it, 
unless  it  were  malicious  or  extreme  partial,"  but  on  both  sides 
it  greatly  exceeded  the  licence  of  forensic  logomachy  in  our 
times,  and  with  us  much  less  must  have  led  to  a  hostile  meet- 
ing on  Wimbledon  Common  or  at  Calais.  But  the  law  of 
the  duello,  which  was  studied  so  sedulously  in  the  reigns  of 
Elizabeth  and  James  I.  by  all  other  classes  of  gentlemen,  seems 
to  have  been  entirely  neglected  by  those  who  addicted  them- 
selves to  the  common  law  of  this  realm. 

Coke,  conscious  of  his  own  inferiority  in  all  liberal  acquire- 
ments, continued  to  take  every  opportunity  to  "  disgrace  and 
disable  "  Bacon's  law,  and  his  experience,  and  his  discretion 
as  an  advocate.  Yet  this  year  the  Essayist  and  leader  of  the 
House  of  Commons  gave  proofs  of  professional  learning  and 
skill,  which  ought  for  ever  to  have  saved  him  from  such 
taunts.  He  wrote  '  The  History  of  the  Alienation  Office,'  a 
treatise  worthy  of  Hale, — showing  a  most  copious  and  accurate 
acquaintance  with  existing  law,  and  with  our  legal  anti- 
quities. 

He  likewise  published  his  celebrated  argument  in  the  Ex- 
chequer Chamber  in  Chudleigh's  Case,  or  '  the  Case  of  Per- 
petuities.' m  About  this  time  occurred  a  very  important  crisis  in 
the  history  of  the  Law  of  Real  Property  in  England.  An  attempt, 
which  in  the  following  century  succeeded  in  Scotland,  was  mak- 
ing to  introduce,  by  the  artifices  of  conveyancing,  a  system  of  un- 
limited substitutions,  or  strict  entails,  which  should  effectually 
bar  every  species  of  alienation.  The  great  question  in  this 
particular  case  was,  "  whether,  there  being  a  remainder 

1  Le.  not  sworn  as  Attorney  or  Solicitor-        k  Bacon's  Works,  vol.  vl.  46. 
General ;  yet  he  must  have  taken  the  oaths        m  1  Hep.  120,  a. 
to  serve  her  Majesty  as  Queen's  Counsel. 
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limited  by  way  of  use  upon  a  contingency,  the  destruction  of 
the  contingent  estate  by  feoffnient  before  the  contingent  re- 
mainder came  in  esse  destroyed  the  contingent  remainder  ?" — • 
it  being  denied  that,  where  the  contingent  remainder  was 
limited  by  way  of  use,  there  was  any  necessity  that  it  should 
vest,  as  at  common  law,  at  or  before  the  determination  of  the 
preceding  estate.  Bacon's  argument  against  this  subtle  device 
to  create  a  perpetuity, — one  of  the  most  masterly  ever  heard 
in  Westminster  Hall, — he  afterwards  shaped  into  a  'Reading 
on  the  Statute  of  Uses,'  which  he  delivered  when  Double 
Eeader  of  Gray's  Inn,  a  tract  which  we  now  possess,  and 
which  shows  the  legal  acuteness  of  a  Fearne  or  a  Sugden. 
He  did  not  himself  undervalue  his  exertions  in  placing  the 
law  on  the  satisfactory  footing  on  which  it  has  remained  in 
England  ever  since, — striking  the  happy  medium  between 
mere  life  interests  and  perpetuities, — and  providing  at  once 
for  the  stability  of  families,  necessaiy  in  a  mixed  monarchy, 
and  freedom  of  commerce  in  land,  necessary  for  wealth  under 
every  form  of  government  whatever.  "  I  have  chosen,"  says 
he,  "  to  read  upon  the  Statute  of  Uses,  a  law  whereupon  the 
inheritances  of  this  realm  are  tossed  at  this  day  like  a  ship 
upon  tho  sea,  in  such  sort,  that  it  is  hard  to  say  which  bark 
will  sink  and  which  will  get  to  the  haven ;  that  is  to  say,  what 
assurances  will  stand  good,  and  what  will  not.  Neither  is 
this  any  lack  or  default  in  the  pilots,  the  grave  and  learned 
Judges,  but  the  tides  and  currents  of  received  error,  and  un- 
warranted and  abusive  experience,  have  been  so  strong  as  they 
were  not  able  to  keep  a  right  course  according  to  the  law. 
Herein,  though  I  could  not  be  ignorant  either  of  the  difficulty 
of  the  matter  which  he  that  taketh  in  hand  shall  soon  find,  or 
much  less  of  my  own  unableness  which  I  have  continual  sense 
and  feeling  of,  yet  because  I  had  more  means  of  absolution 
th;in  the  younger  sort,  and  more  leisure  than  the  greater  sort, 
J  diil  think  it  not  impossible  to  work  some  profitable  effect; 
the  rather  where  an  inferior  wit  is  bent  and  constant  uponono 
Mibj'-ot,  lie  .shall  many  times,  with  patience  and  meditation, 
id  undo  many  of  the  knots  which  a  greater  wit,  dis- 
tracted with  many  matters,  would  rather  cut  in  two  than  un- 
knit ;  and,  at  the  least,  if  my  invention  or  judgment  be  too 
barren  or  too  weak,  yet  by  the  benefit  of  other  arts  I  did  hope 
t.j  di.-po-i-  and  di-»  st  the  authorities  and  opinions  which  are  in 
i  such  order  and  method  as  they  should  take 
light  one  from  another,  though  they  took  no  light  from  me." 
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This  I  think  may  be  considered  the  most  auspicious  period 
of  1  nicon's  career.  By  increased  practice  at  the  bar  A.D.  1598. 
he  had  overcome  his  pecuniary  difficulties.  He  was  1599* 
sure  of  professional  advancement  upon  the  next  vacancy.  He 
had  been  slighted  by  Lady  Hatton,  but  the  Queen  showed 
much  more  personal  favour  to  him  than  to  his  rival,  Coke,  the 
Attorney  General,  and  consulted  him  about  the  progress  and 
conduct  of  all  her  law  and  revenue  causes.  She  not  only  gave 
him  frequent  audiences  at  her  palace,  but  visited  him  and  dined 
with  him  in  a  quiet  way  in  his  lodge  at  Twickenham."  His 
literary  eminence  was  very  great  both  in  England  and  on  the 
Continent, — not  only  from  what  he  had  already  published,  but 
from  the  great  works  he  was  known  to  have  in  hand,  an  out- 
line of  which  he  was  at  all  times  willing  to  communicate  to 
such  as  were  capable  of  appreciating  his  plans  and  discoveries. 
Above  all,  his  reputation  was  as  yet  untarnished.  His  sudden 
wheel  from  the  liberal  to  the  conservative  side — an  occurrence 
which,  even  in  our  days,  society  easily  pardons  from  its  fre- 
quency— was  then  considered  merely  as  the  judicious  correc- 
tion of  a  youthful  indiscretion.  All  was  now  bright  hope  with 
him  for  the  future — without  self-reproach  when  he  reflected  on 
the  past. 


CHAPTER   LIII. 

CONTINUATION  OF  THE  LIFE  OF  LORD  BACON  TO  THE  END  OF  THE  REIGN 
OF  ELIZABETH. 

TRANSACTIONS  now  come  upon  us,  which,  though  they  did  not 
seriously  mar  Bacon's  fortunes,  have  affixed  a  greater  stain 
upon  his  memory  than  even  that  judicial  corruption  by  which 
he  was  at  once  precipitated  from  the  height  of  power  and 
greatness. 

n  Bacon  has  himself   given    us    a  very  within    case   of  treason?" — Bacon.      "For 

amusing  specimen  of  the  royal  talk  on  such  treason,  Madam,  I    surely  find  none ;    but 

occasions.  It  seems  her  Majesty  was  mightily  for  felony    very  many." — Elizabeth    (very 

incensed  against  a   book   lately  published,  eagerly).    "  Wherein  r'— Bacon.    "Madam, 

which  she  denounced  as  "  a  seditious  prelude  the  author  hath  committed  very  apparent 

to  put  into  the  people's  head  boldness  and  theft,  for  he  hath  taken  most  of  the  sentences 

faction,"  and,  having  an  opinion  that  there  of  Cornelius  Tacitus,  and  translated  them  in  to 

was  treason  in  it,  asked  him,  "if  he  could  English,  and  put  them  into  his  text." — Apo» 

not  find  any  places  in  it  that  might  be  drawn  logy.    Works,  vol.  vL  221. 
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We  have  seen  how  Essex  behaved  to  him  with  princely  mu- 
nificence, and  with  more  than  fraternal  affection.  Their 
intimacy  continued  without  abatement  till  the  ill-fated  young 
nobleman  had  incurred  the  displeasure  of  his  Sovereign.  He 
steadily  supported  the  interest  of  his  friend  at  Court  by  his 
personal  exertions :  and  when  he  was  to  be  absent  in  his  expe- 
dition to  the  coast  of  Spain,  he  most  earnestly  recommended 
him  to  the  Queen,  and  all  over  whom  he  could  expect  to  exer- 
cise any  influence.  Bacon  repaid  this  kindness  by  the  salutary 
advice  he  gave  him,  and  above  all  by  cautioning  him  against 
going  as  Lord-Deputy  to  Ireland — a  service  unfit  for  his  abili- 
ties, and  which,  from  the  errors  he  was  in  danger  of  committing 
in  it,  and  the  advantage  to  be  taken  of  his  absence  by  his  ene- 
mies, was  likely  to  lead  to  his  ruin. 

In  spite  of  Essex's  unfortunate  campaign  and  unsuccessful 
negotiations  in  Ireland,  Bacon  stuck  by  him  as  a  defender, — 
believing  that  he  retained  his  place  in  the  Queen's  heart,  and 
that;  he  would  yet  have  the  disposal  of  the  patronage  of  the 
Crown.  On  his  sudden  return  without  leave  from  his  com- 
mand, and  his  hurrying  down  to  Nonsuch,  where  the  Court 
lay,  Bacon  followed  him,  and  had  the  mortification  to  find, 
that,  after  a  gleam  of  returning  favour,  the  Earl  had  been 
ordered  into  confinement.  But,  to  guard  against  exaggeration 
of  the  misconduct  about  to  be  exposed,  I  most  eagerly  admit 
that  now,  and  down  to  the  hour  when  the  unhappy  youth 
expiated  his  offences  on  the  scaffold,  Bacon  showed  him  as 
much  countenance  as  was  entirely  consistent  with  his  own 
safety,  convenience,  and  hope  of  advancement. 

In  a  short  interview  with  him  at  Nonsuch,  he  said,  "  My 
Lord,  Nubecula  est,  tito  transibit ;  it  is  but  a  mist ;"  and  he  wisely 
advised  him  "  to  seek  access  to  the  Queen  importune,  opportune, 
seriously,  sportingly,  everyway."0 

While  Iv  i  prisoner  in  the  custody  of  Lord  Keeper 

K#Ti«iM,  at  York  House,  as  Bacon  had  frequent  interviews 
with  the  Queen,  which,  he  says,  were  only  "  about  causes  of 
her  revenue  and  law  business,"  the  rumour  ran  that  he  was  in- 
ct  risiirj;  hi-r  ;i^;iiu.st  his  young  patron;  and  even  Eobert  Cecil 
mentioned  it  to  him,  saying  one  day  in  his  house  at  the  Savoy, 
"  Cousin,  I  hear  it,  but  I  believe  it  not,  that  you  should  do 
some  ill  office  to  my  Lord  of  Essex  :  for  my  part  I  am  merely 
jussive,  and  not  active,  in  this  action;  and  I  follow  the 
Queen,  and  that  heavily,  and  I  lead  her  not.  The  same 
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course  I  would  wish  you  to  take."  Francis  justified  himself, 
and  we  believe  truly,  from  the  imputation.  According  to  his 
own  account  he  did  everything  in  his  power  to  induce  her  to 
restore  him  to  favour,  resorting  for  this  purpose  to  rhyme 
as  well  as  to  reason.  About  the  middle  of  Michaelmas  term, 
1600,  as  she  intimated  her  intention  to  dine  with  him  at 
Twickenham,  "though  he  professed  not  to  be  a  poet,  he 
prepared  a  sonnet,  directly  tending  and  alluding  to  draw  on 
her  Majesty's  reconcilement  to  my  Lord," — which  he  pre- 
sented to  her  at  her  departure.  He  likewise,  as  he  says, 
strongly  dissuaded  her  from  prosecuting  Essex,  on  account  of 
his  great  popularity ;  and  he  adds,  "  Never  was  I  so  ambitious 
of  anything  in  my  lifetime  as  I  was  to  have  carried  some  token 
or  favour  from  her  Majesty  to  my  Lord, — using  all  the  art  I 
had  both  to  procure  her  Majesty  to  send,  and  myself  to  be  the 
messenger."  Elizabeth  mentioning  to  him  one  day  at  White- 
hall the  nomination  of  Lord  Mountjoy  for  Deputy  in  Ireland, 
Bacon  said  to  her,  "  Surely,  Madam,  if  you  mean  not  to  employ 
my  Lord  of  Essex  thither  again,  your  Majesty  cannot  make  a 
better  choice."  "  Essex !  "  said  she ;  "  whensoever  I  send 
Essex  back  again  into  Ireland,  I  will  marry  you ; — claim  it 
of  me."  Whereunto,  out  of  zeal  for  the  imprisoned  Earl, 
he  said,  "  Well,  Madam,  I  will  release  that  contract,  if  his 
going  be  for  the  good  of  your  state."  She  was  so  far  offended, 
that  in  Christmas,  Lent,  and  Easter  term  following,  when  he 
came  to  her  on  law  business,  her  face  and  manner  were  not  so 
clear  and  open  to  him  as  usual,  and  she  was  entirely  silent 
respecting  Essex.  After  that  she  declared  that  she  was  re- 
solved to  proceed  against  him — by  information  ore  tenus  in  the 
Star  Chamber,  although  it  should  be  ad  castigationem,  et  non  ad 
destructionem.  Then,  to  divert  her  entirely  from  this  purpose, 
Bacon  said,  "  Madam,  if  you  will  have  me  speak  to  you  in  this 
argument,  I  must  speak  to  you  as  Friar  Bacon's  head  spake, 
that  said  first  Time  is,  and  then  Time  was,  and  Time  will  never  be  ; 
it  is  now  far  too  late — the  matter  is  cold,  and  hath  taken  too 
much  wind." 

We  have  the  account  of  these  dialogues  only  from  himself 
after  her  death,  and  it  is  to  be  regarded  with  great  suspicion, 
as  there  is  reason  to  think  that  she  gave  a  somewhat  different 
version  of  them  in  her  lifetime  ;  for,  introducing  his  narrative, 
and  alluding  to  the  stories  circulated  against  him,  he  says,  "  I 
will  not  think  that  they  grew  any  way  from  her  Majesty's 
own  speeches,  whose  memory  I  will  ever  honour;  if  they 
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did,  she  is  with  God,  and  miserum  est  ladi  de  quibus  non  possis 
queri" 

He  takes  to  himself  the  entire  merit  of  having  the  Star 
Chamber  prosecution  converted  into  the  extra-judicial  inquiry 
before  the  Lord  Keeper  and  other  Commissioners  at  York 
House, p  by  saying  to  her,  "  Why,  Madam,  if  you  will  needs 
have  a  proceeding,  you  were  best  have  it  in  some  such  sort  as 
( >vid  spoke  of  his  mistress,  est  aliquid  lace  patente  minus" 

It  is  quite  certain,  however,  that  he  had  never  ventured  to 
visit  the  disgraced  favourite  during  his  long  captivity,  or  to 
give  him  any  public  support ;  and  the  people  (to  the  honour  of 
England  be  it  spoken),  ever  shocked  by  private  treachery  and 
ingratitude,  were  indignant  at  his  conduct,  and  gave  credit  to 
"  a  sinister  speech  raised  of  him  how  he  was  a  suitor  to  be 
used  against  my  Lord  of  Essex  at  that  time."  To  clear  him- 
self from  this  imputation,  he  has  left  us  the  substance  of 
a  letter  which  he  wrote  to  her  when  he  heard  "  that  her 
Majesty  was  not  yet  resolved  whether  she  would  have  him 
forborne  in  the  business  or  no,"  and  which,  I  must  say,  rather 
betrays  an  apprehension  that  he  might  lose  the  advantage  and 
eclat  of  holding  a  brief  in  a  case  of  such  public  expectation : 
"  That  if  she  would  be  pleased  to  spare  me  in  my  Lord  of 
Essex's  cause  out  of  the  consideration  she  took  of  my  obli- 
gation towards  him,  I  should  reckon  it  for  one  of  her  greatest 
favours;  but,  otherwise,  desiring  her  Majesty  to  think  that  1  Lumr  t/ie 
degrees  of  duties  ;  and  that  no  particular  obligation  whatsoever  to  any 
subject  could  supplant  or  weaken  that  entireness  of  duty  that  J  did  oice 
.ir  t<>  //'•/•  service"  The  vindication  was  completely  satis- 
factory to  himself,  according  to  his  own  standard  of  honour 
and  delicacy,  for  he  says  triumphantly,  "  This  was  the  goodly 
suit  I  made,  being  a  respect  no  man  that  had  his  wits  could 
omitted." 

But  in  casting  the  parts  to  be  taken  by  the  different  counsel, 

he  was  not  sati.-iieil  with  the  minor  one  assigned  to  him,  which 

.  sh<>w  thai  Kssex  had  given  some  countenance  to  the 

libellous   publication  stolen  from  Cornelius  Tacitus;   and  he 

objects!  t»  th«-  allotment,     '-That   it  was  an  old  matter  and 

:  .  manner  of  coherence  with  the  rest  <•!'  tin-  diaip- ;"  but 

1  in  a  mann<T  showing  that  others  knew  better 

what  !)<•<•: i me  him   than   himself,   "because   it.  was   considered 

how    I   stood   to   my  Lord  of  Essex,    therefore  that    part    was 

thought  iiuest  t'oi  me  which  did  him   the  least  hurt,  for  that, 
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whereas  all  the  rest  was  matter  of  charge  and  accusation,  this 
only  was  but  matter  of  caveat  and  admonition."  Though, 
"  nolens  wlens,  he  could  not  avoid  the  part  laid  upon  him  by  the 
Queen's  pleasure,"  when  the  day  came  he  made  the  most  of  it, 
and,  admitting  that  "  he  did  handle  it  not  tenderly,"  he 
assures  us  that  this  seeming  harshness  "  must  be  ascribed  to 
the  superior  duty  he  owed  to  the  Queen's  fame  and  honour  in  a 
public  proceeding,  and  partly  to  the  intention  he  had  to  uphold 
himself  in  credit  and  strength  with  the  Queen,  the  better  to  be 
able  to  do  my  Lord  good  offices  afterwards  !  " 

At  the  Queen's  request  he  wrote  out  for  her  a  report  of  this 
trial,  which  he  read  to  her  in  two  several  afternoons ;  and 
when  he  came  to  Essex's  defence,  he  says,  she  was  much 
moved,  and,  praising  the  manner  in  which  it  was  given,  ob- 
served, "  she  perceived  old  love  could  not  easily  be  forgotten." 
Upon  which,  he  tells  us,  he  ventured  to  reply,  "  that  he  hoped 
she  meant  that  of  herself." 

He  really  had  a  desire, — if  not  to  satisfy  his  conscience, — • 
for  the  sake  of  his  reputation,  to  assist  in  restoring  Essex  to 
favour.  With  this  view  he  composed  several  letters  for  him 
to  be  addressed  to  the  Queen,  and  a  letter,  supposed  to  be 
written  by  his  brother  to  Essex, — with  the  answer  from  Essex 
to  his  brother, — which  were  privately  shown  to  the  Queen 
with  a  view  of  mollifying  her. 

On  one  occasion,  mentioning  to  her  a  doctor  who  had  for  a 
time  cured  his  brother  of  the  gout,  but  that  the  patient  had 
afterwards  found  himself  worse,  she  said,  "  I  will  tell  you, 
Bacon,  the  error  of  it ;  the  manner  of  these  empirics  is  to  con- 
tinue one  kind  of  medicine,  which  at  the  first  is  proper,  being 
to  draw  out  the  ill  humour,  but  after,  they  have  not  the  dis- 
cretion to  change  the  medicine."  "  Good  Lord,  Madam," 
said  he,  "how  wisely  and  aptly  can  you  speak  and  discern 
of  physic  ministered  to  the  body,  and  consider  not  that  there  is 
the  like  occasion  of  physic  ministered  to  the  mind !  "  And  then 
he  went  on  to  apply  the  doctrine  to  the  case  of  Essex,  from 
whom  the  humour  had  been  sufficiently  drawn,  and  who  stood 
in  need  of  having  strength  and  comfort  ministered  to  him. 

Essex  was  now  liberated  from  custody,  but  soon  began 
to  set  the  Court  at  defiance,  and  Bacon  became  very  unhappy 
at  the  double  game  he  himself  had  been  playing ;  for  there 
was  little  prospect  of  the  favourite  being  restored  to  power  ; 
and  in  the  meantime  Elizabeth  testified  great  displeasure  with 
his  old  "Mentor,"  under  whose  advice  she  believed  he  was 
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acting.  For  three  months  she  would  not  converse  with  her 
"  counsel  extraordinary,"  even  on  law  matters,  and  "she 
turned  away  from  him  with  express  and  purpose-like  dis- 
countenance wheresoever  she  saw  him."  At  last,  after  new- 
year's-tide,  he  boldly  demanded  an  audience,  with  the  evident 
intention  of  intimating  to  her  that  he  was  ready  to  renounce 
all  connexion  with  Essex  for  ever.  He  tells  us  that  he  thus 
addressed  her: — "Madam,  1  see  you  withdraw  your  favour 
from  me,  and  now  I  have  lost  many  friends  for  your  sake.  I 
shall  lose  you  too  :  you  have  put  me  like  one  of  those  that  the 
Frenchmen  call  enfans  perdus,  that  serve  on  foot  before  horse- 
men ;  so  have  you  put  me  into  matters  of  envy,  without  place  or 
without  strength  ;  and  I  know  at  chess  a  pawn  before  the  king 
is  ever  much  played  upon.  A  great  many  love  me  not  because 
they  think  I  have  been  against  my  Lord  of  Essex,  and  you 
love  me  not  because  you  know  I  have  been  for  him ;  yet  will 
I  never  repent  me  that  I  have  dealt  in  simplicity  of  heart 
towards  you  both,  without  respect  of  cautions  to  myself,  and, 
therefore,  vivus  vidensque  pereo.  If  I  do  break  my  neck,  I  shall 
do  it  in  a  manner  as  Mr.  Dorrington  did  it,  which  walked  on 
the  battlements  of  the  church  many  days,  and  took  a  view  and 
survey  where  he  should  fall.  And  so,  Madam,  I  am  not  so 
simple  but  that  I  take  a  prospect  of  my  overthrow ;  only  I 
thought  I  would  tell  you  so  much,  that  you  may  know  that  it 
was  faith,  and  not  folly,  that  brought  me  into  it,  and  so  I  will 
pray  for  you."  He  says,  that  by  this  speech,  uttered  with  some 
piissi'in*  her  Majesty  was  exceedingly  moved,  and  said  to  him, 
Gratia  mea  suffitit,  with  other  sensible  and  tender  words  ;  but  as 
touching  my  Lord  of  Essex,  nc  c^rfnim  f/tn'detn.  "  \\hereupon," 
says  he,  "  I  departed,  resting  then  determined  to  meddle  no 
more  in  the  matter,  as  that,  I  saw,  would  overthrow  mo,  and 
not  bo  able  to  do  him  any  good."  q 

To  this  selfish  resolve  may  be  ascribed  the  fatal  catastrophe 
which  soon  followed.  Essex,  irritated  by  the  Queen's  rei'u>al 
to  renew  his  ]>nlent  for  the  monopoly  of  sweet  \vine>.  was  be- 
^iniiin^  t<.  .iiuinal  and  very  fool  isli  projects; 

but  if  Bacon,  whom  ho  was  yet  inclined  1o  love  and  honour, 
had  continued  to  keep  up  an  intercourse  with  him,  had  visited 
him  in  Essex  HUUM-,  hud  B66D  ihc  dc>jM.rate  companions  with 
whom  he  was  there  associating,  and  had  warned  him  of  the 
danger  to  which  he  was  exposing  himself  and  the  state,  it  is 
utterly  impossible  that  the  mad  attempt  to  raise  an  insur- 
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•rection  in  the  city,  and  forcibly  to  get  possession  of  the 
Queen's  person,  should  ever  have  been  hazarded.  But  the 
rash  enthusiast,  suddenly  deserted  by  him  on  whose  sagacity 
and  experience  he  had  relied  ever  since  he  had  entered  into 
public  life,  listened  to  the  advice  of  men  destitute  alike  of  pru- 
dence and  of  virtue ;  and,  after  committing  the  clearest  acts 
of  treason  and  rebellion,  was  obliged  to  surrender  himself  to 
justice. 

It  might  have  been  expected  that  now,  at  any  rate,  stnick 
with  remorse  and  overcome  by  tenderness,  Bacon  would  have 
hastened  to  the  noble  prisoner's  cell  in  the  Tower  to  comfort 
and  console  him, — to  assist  him  in  preparing  an  almost  hope- 
less defence, — to  devise  schemes  with  him  for  assuaging  the 
anger  of  the  Queen, — to  teach  him  how  he  might  best  avail 
himself  for  his  deliverance  of  that  ring  which  Bacon  knew  had 
been  intrusted  to  him,  with  a  promise  that  it  should  bend  her 
to  mercy  whenever  returned  to  her, — which  she  was  anxiously 
looking  to  see  till  the  very  moment  of  his  execution,  and  the 
thought  of  which  embittered  her  own  end.  At  all  events,  lie 
might  have  helped  his  fated  friend  to  meet  death,  and  ha^  e 
accompanied  him  to  the  scaffold. 

Tranquillised  by  an  assurance  that  he  was  to  be  employed, 
along  with  the  Queen's  Serjeant  and  the  Attorney  and  Solicitor 
General,  as  counsel  for  the  Crown,  on  the  trial  of  Essex  before 
the  Lord  High  Steward,  Bacon  spent  the  ten  days  which 
elapsed  between  the  commitment  to  the  Tower  and  the  ar- 
raignment, shut  up  in  his  chambers  in  Gray's  Inn,  studying 
the  law  of  treason, — looking  out  for  parallel  cases  of  an  aggra- 
vated nature  in  the  hi  story  of  other  countries, — and  considering 
how  he  might  paint  the  unpardonable  guilt  of  the  accused  in 
even  blacker  colours  than  could  be  employed  by  the  ferocious 
Coke,  famous  for  insulting  his  victims. 

The  1 9th  of  February  arrived.  Bacon  took  his  place  early 
at  the  bar  of  the  Court  constructed  for  the  Peers  in  West- 
minster Hall,  —  his  mind  filled  with  the  precedents  and 
the  tropes  he  had  accumulated.  Even  he  must  have  felt 
a  temporary  pang  when  the  object  of  general  sympathy, 
as  yet  little  turned  of  thirty  years  of  age, — whose  courage 
was  so  exalted,  whose  generosity  was  so  unbounded,  whose 
achievements  were  so  brilliant,  who  had  ever  testified  to  him  a 
friendship  not  exceeded  by  any  mentioned  in  history  or  fiction, 
— was  conducted  into  the  Hall  by  Sir  Walter  Raleigh  and  the 
officers  of  the  Tower,  preceded  by  the  axe,  its  edge  still 
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turned  from  him  till  the  certain  verdict  of  Guilty  should  be 
pronounced.  But  if  Bacon  felt  a  little  awkwardness  when  he 
first  met  the  eye  of  his  friend,  he  soon  recovered  his  composure, 
and  he  conducted  himself  throughout  the  day  with  coolness, 
zeal,  and  dexterity. 

Yelverton,  the  Queen's  Serjeant,  and  Coke,  the  Attorney 
General,  first  addressed  the  Peers,  and  adduced  the  evidence. 
Essex  then,  unassisted  with  counsel,  made  his  defence,  chiefly 
dwelling  upon  the  provocation  he  had  to  right  himself  by  force 
from  the  machinations  of  his  enemies,  who  had  plotted  his 
destruction.  The  reply  was  intrusted  to  Bacon,  although  it 
ought  to  have  been  undertaken  by  Fleming,  the  Solicitor 
General.  We  have  only  a  short  sketch  of  it, — from  which  we 
learn,  that,  taunting  Essex  with  having  denied  nothing  ma- 
terial, he  particularly  addressed  himself  to  the  apology  he  had 
relied  upon, — comparing  him  to  Cain,  the  first  murderer,  who 
took  up  "an  excuse  by  impudency,"  and  to  Pisistratus,  who, 
doting  on  the  aifections  of  the  citizens,  and  wishing  to  usurp 
supreme  power,  wounded  his  own  body  that  it  might  be 
thought  he  had  been  in  danger.  He  thus  concluded:  "And 
now,  my  Lord,  all  you  have  said  or  can  say  in  answer  to  these 
matters  are  but  shadows,  and  therefore  methinks  it  were  your 
best  course  to  confess,  and  not  to  justify." r 

It  so  happened  that  the  topics  on  which  Essex  had  relied  in 
his  defence  were  chiefly  taken  from  a  letter  which  Bacon  had 
penned  for  him  to  Queen  Elizabeth.  The  simple-minded  Earl, 
unprepared  for  such  duplicity,  and  unable  to  distinguish  be- 
tween his  private  friend  and  the  Queen's  counsel,  now  exclaimed, 
"  May  it  please  your  Lordship,  I  must  produce  Mr.  Bacon 
for  a  witness."  He  then  went  on  to  explain  the  contents  <>f 
the  letter,  whereby,  "  it  will  appear  what  conceit  he  held 
of  me,  and  now  otherwise  he  here  coloureth  and  pleadeth  the 
contrary." 

Bacon,  a  little  abashed,  thus  retorted: — "  My  Lord,  I  spent. 
more  hours  to  make  you  a  good  subject  than  up<>n  any  man 
in  the  world  besides;  but,  since  you  have  stirred  upon  this 
point,  my  Lord,  I  daro  warrant  you  this  letter  will  not  bliu-h; 
for  I  did  but  perform  the  part  of  an  hone.st  man,  an  1  ever 
laboured  to  have  done  you  good,  if  it  might  have  been,  and  to 
no  other  end;  for  what  I  intended  for  your  good  was  wished 
from  the  heart,  without  touch  of  any  man's  honour." 

Essex  made  a  feeling  appeal  to  the  Peers  sitting  on  his  trial 

'  Harl.  MS.  No.  6S54.     ]  St.  Tr.  1350. 
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against  "  these  orators,  who,  out  of  a  form  and  custom  of 
speaking,  would  throw  so  much  criminal  odium  upon  him, 
while  answering  at  the  peril  of  his  life  a  particular  charge 
brought  against  him."  "  And,"  he  said,  in  a  manner  that  made 
a  deep  impression  on  all  who  heard  him,  "  I  protest  before  the 
ever-living  God,  as  he  may  have  mercy  on  me,  that  my  con- 
science is  clear  from  any  disloyal  thought  or  harm  to  her 
Majesty.  My  desire  ever  hath  been  to  be  free  from  bloodshed. 
If  in  all  my  thoughts  and  purposes  I  did  not  ever  desire  the 
good  estate  of  my  Sovereign  and  country  as  of  my  own  soul,  I 
beseech  the  Lord  to  set  some  mark  upon  me  in  this  place  for  a 
just  vengeance  of  my  untruths  to  all  the  world.  And  God, 
which  knoweth  the  secrets  of  all  hearts,  knoweth  that  I  never 
sought  the  crown  of  England,  nor  ever  wished  to  be  a  higher 
degree  than  a  subject.  I  only  sought  to  secure  my  access  to 
the  Queen,  that  I  might  speedily  have  unfolded  my  griefe  unto 
her  Majesty  against  my  private  enemies,  but  not  to  have  shed 
one  drop  of  their  blood.  For  my  religion  it  is  sound,  and  as  I 
live  I  mean  to  die  in  it." 

This  appeal  might,  from  sympathy,  have  produced  a  verdict 
of  not  guilty,  or  might  have  softened  the  resentment  of  Eliza- 
beth ;  but,  to  deprive  him  of  all  chance  of  acquittal  or  of  mercy, 
Bacon,  after  again  pointing  out  how  slenderly  he  had  an- 
swered the  objections  against  him,  most  artfully  and  inhu- 
manly compared  him  to  the  Duke  de  Guise,  the  leader  of  the 
league  in  France,  who  kept  in  tutelage  the  last  prince  of  the 
House  ofValois,  and  who  on  "the  day  of  the  Barricadoes"  at 
Paris,  intending  to  take  forcible  possession  of  his  Sovereign's 
person,  with  the  purpose  of  dethroning  him,  had  such  con- 
fidence in  the  love  of  the  citizens,  that  he  appeared  to  lead  the 
intended  insurrection  in  his  doublet  and  hose,  attended  with 
only  eight  men, — and  who,  when  he  was  obliged  to  yield,  the 
King  taking  arms  against  him,  pretended  that  he  had  merely 
contemplated  a  private  quarrel. 

Essex  having  been  condemned,  Elizabeth  wavered  to  the 
last  moment  about  carrying  the  sentence  into  execution.  One 
while  relenting,  she  sent  her  commands,  by  Sir  Edward  Carey, 
that  he  should  not  be  executed ; — then,  remembering  his  per- 
verse obstinacy, — that  he  scorned  to  ask  her  pardon  or  to  send 
her  the  ring,  the  appointed  pledge  of  love  and  reconciliation, 
— she  from  time  to  time  recalled  the  reprieve.  It  is  highly 
probable  that,  under  these  circumstances,  Bacon  might  have 
saved  the  life  of  his  friend,  either  by  advising  him  or  inter- 
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ceding  for  him.  He  went  not  to  the  Tower,  and  although, 
"between  the  arraignment  and  my  Lord's  suffering,  h- 
once  with  the  Queen,  yet  he  durst  not  deal  directly  for  my 
Lord,  as  things  stood."  Ilr  tells  us,  indeed,  that  "he  did 
commend  her  Majesty's  mercy,  terming  it  to  her  as  an  excel- 
lent balm  that  did  continually  distil  from  her  sovereign  hands, 
and  made  an  excellent  odour  in  the  senses  of  her  people." 
But  while  he  thus  flattered  her,  he  did  not  venture  to  hint 
that  her  reputation  for  mercy  would  be  endangered  by  sutler- 
ing  the  law  to  take  its  course  against  Essex,  who,  though 
technically  guilty  of  treason,  instead  of  "  imagining  and  coin- 
passing  her  death,"  felt  for  her  the  sincerest  loyalty  and  reve- 
rence,  and  would  cheerfully  have  died  in  her  defence.  Why 
did  he  not  throw  himself  on  his  knees  before  her,  and  pray  for 
a  pardon  ? — Because,  while  it  was  possible  that  he  might  have 
melted  her,  it  was  possible  that  he  might  have  offended  her, 
and  that,  a  vacancy  in  the  office  of  Solicitor  General  occumng, 
he  might  be  again  passed  over. 

Worse  remains  behind.  The  execution  being  deeply  deplored 
and  censured  by  the  people,  and  Elizabeth,  when  she  after- 
wards appeared  in  public,  being  received  with  the  coldest 
silence  instead  of  the  enthusiastic  plaudits  to  which  she  had 
been  accustomed  for  forty  years,  she  wished  a  pamphlet  to  be 
written  to  prove  that  Essex  was  properly  put  to  death,  and  she 
selected  Francis  Bacon  to  write  it.  He,  without  hesitation, 
undertook  the  task,  pleased  "  that  her  Majesty  had  taken  a 
liking  of  his  pen,"  and,  with  his  usual  industry  and  ability, 
soon  produced  '  A  Declaration  of  the  Practices  and  Tiva>- 
L'obert,  late  Earl  of  Essex.' 

No  honourable  man  would  purchase  Bacon's  subsequent  ele- 
vation  at  the  price  of  being  the  author  of  this  publication.  A 
mere  report  of  the  trial  for  treason  would  have  been  excusable  ; 
but,  to  calumniate  the  memory  of  his  friend,  he  goes  back  to  a 
period  when  they  were  living  together  on  terms  of  the  closest 
intimacy, — when  Kssex  was  entirely  under  his  influence; — 
and  he  accuses  him  of  crimes  of  which  he  knew  that  the  de- 
•in-ly  innoeent.  Having  begun  by  Baying  that 
the  favourite  aspired  to  the  greatness  of  the  Profedw  J'rdfon'o 
under  the  emperors  of  Kome,  he  charges  him  with  having 
formed  a  treasonable  desi-n  when  he  fust  went  Deputy  to 
Ireland.  k'  1W  Ix-ing  a  man  by  nature  <>f  an  high  imagination, 
and  a  <;roat  promiser  to  himself  as  well  as  to  others,  he  was 
ronfident  that  if  he  were  oner  the  first  person  in  a  kingdom, 
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ami  a  sea  between  the  Queen's  seat  and  his,  and  \Vales  the 
lu-aivst  land  from  Ireland,  and  that  he  had  got  the  flower  of 
the  English  forces  into  his  hands,  which  he  thought  so  to 
intermix  with  his  own  followers  as  the  whole  body  should 
move  by  his  spirit,  and  if  he  might  also  have  absolutely  into 
his  own  hands  potestatem  vitce  et  necis  et  arbttrium  belli  et  pacis  over 
the  rebels,  he  should  be  able  to  make  that  place  of  lieu- 
tenancy of  Ireland  as  a  rise  or  step  to  ascend  to  his  desired 
greatness  in  England."  Next,  all  his  proceedings  in  Ireland 
are  converted  into  overt  acts  of  this  treasonable  design.  But 
none  knew  better  than  Bacon  that,  though  Essex's  Irish  policy 
had  been  unwise  and  unfortunate,  he  had  most  earnestly  done 
his  best  to  serve  his  country,  and  that  when  he  returned 
he  had  been  both  publicly  and  privately  absolved  of  all  dis- 
loyalty,—the  only  charge  maintained  against  him  being,  that 
he  had  acted  in  some  instances  contrary  to  his  instructions.  In 
the  report  of  the  trial,  several  material  passages  of  the  deposi- 
tions favourable  to  the  accused  are  omitted ;  and  in  the  ori- 
ginals preserved  in  the  State  Paper  Offices,  and  verified  by  the 
handwriting  of  Sir  Edward  Coke,  there  may  be  seen  opposite 
these  passages,  in  the  handwriting  of  Bacon,  the  abbreviated 
direction — "  am."  ' 

Bacon  vainly  attempts  to  mitigate  his  own  infamy  by  say- 
ing, "  Never  Secretary  had  more  particular  and  express  di- 
rections in  every  point  how  to  guide  my  hand  in  it ;"—  adding 
that,  after  the  first  draught,  it  was  materially  altered  by  cer- 
tain councillors  to  whom  it  was  propounded  by  her  Majesty's 
appointment, — he  himself  giving  only  words  and  form  of  style. 
After  the  specimen  I  have  exhibited,  what  shall  we  say  of 
his  asseveration  ? — "  their  Lordships  and  myself  both  were  as 
religious  and  curious  of  truth  as  desirous  of  satisfaction." 

The  base  ingratitude  and  the  slavish  meanness  manifested 
by  Bacon  on  this  occasion  called  forth  the  general  indignation 
of  his  contemporaries.  He  afterwards  tried  to  soften  this  by 
his  '  Apology  addressed  to  Mountjoy  Earl  of  Devonshire,' — a 
tract  from  which  1  have  taken  most  of  the  facts  on  which  my 
censure  is  founded,  and  which  seals  his  condemnation  with 
posterity  ;  as  it  not  only  admits  these  facts,  but  shows  that  he 
had  before  his  eyes  no  just  standard  of  honour,  and  that  in  the 
race  of  ambition  he  had  lost  all  sense  of  the  distinction  be- 
tween right  and  wrong.1 

•  This  melancholy  discovery  was  made  by     Trials,  vol.  i.  332. 
ny  friend  Mr.  Jardiue.    See  his  Criminal        '  He  begins  by  giving  a  false  account  of 
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A  zealous  advocate,  however,  has  sprung  up,  who,  consider- 
ing Bacon  to  be  the  purest  as  well  as  the  "  wisest  and  brightest 
of  mankind,"  pronounces  his  conduct  through  the  whole 
course  of  these  transactions  to  be  deserving  of  high  admira- 
tion." It  will  be  necessary  to  do  little  more  than  notice  the 
^  of  the  defence  or  panegyric.  1.  "Bacon  did  well  in 
preferring  the  Queen  to  Essex,  as  slie  had  been  so  kind  to  him  ; 
and,  instead  of  pampering  him  with  good  things,  made  himfurhis 
advantage  bear  the  yoke  in  his  youth."  This  seems  to  proceed  on 
the  ranting  and  absurd  maxim  in  the  'Apology,'  that  "  every 
honest  man  that  hath  his  heart  well  planted  will  forsake  his  friend 
ratherthan  forsake  his  King."  Friendship  cannot  justify  treason 
or  any  violation  of  the  law  ;  but  are  the  sacred  ties  of  friendship 
to  be  snapped  asunder  by  the  caprice  of  any  crowned  head  ? 
Elizabeth  had  conferred  no  personal  obligations  on  Bacon  ; 
she  had  refused  him  the  professional  advancement  to  which  he 
was  fairly  entitled ;  and  her  only  object  was  to  make  the  most 
of  him  at  the  least  cost.  2.  "  Bacon  was  bound  to  appear  as 
counsel  against  Essex,  according  to  professional  etiquette." 
Suppose  that  his  dearly  beloved  brother,  Anthony,  who  was  in 
the  service  of  Essex,  had  taken  part  with  him  in  the  insurrec- 
tion on  the  8th  of  February,  and  had  been  prosecuted  for  high 
treason,  must  Francis  have  appeared  as  counsel  against  him, 
and  racked  his  ingenuity  that  his  brother  might  be  hanged, 
embowelled,  beheaded,  and  quartered  ?  Etiquette  cannot  be 
opposed  to  the  feelings  of  nature,  or  the  dictates  of  morality. 
A  dispensation  might  easily  have  been  obtained,  if  there  had 
been  a  willingness  to  renounce  the  advantage  and  eclat  of  the 
appearance.  8.  "  Essex  had  abused  his  friendship,  and  had 
assumed  the  dissembling  attitude  of  humility  and  penitence, 
that  he  might  more  securely  aim  a  blow  at  the  very  life  of  his 
royal  benefactress."  This  is  an  utter  misrepresentation  of  the 
object  of  Essex's  insurrection  ;  at  any  rate,  he  had  not  eiv_ 
in  it  till  Bacon  had  selfishly  thrown  him  off ;  and  E^ 
public  crime  could  not  cancel  the  claims  of  private  friendship, 
which  he  had  never  violated.  But,  4.  "  Bacon  was  bound  not 
to  run  the  risk  of  marring  his  advancement,  as  ho  meant  tn  use; 
power,  when  attained,  f»r  tin-  benefit  of  mankind."  Will  the 
end  justify  the  means ':  and  was  he  not  more  likely  to  im- 

n  of  his  connexion  with  Essex  :  - 1  knew  well  that  the  precocious  boy  was  wholly 

loved  my  country  more  than  was  answerable  unfit  to  be  a  minister  of  state,  and  he  ;i|ij>liV<I 

to  my  fortune,  and  I  held  my  Lord  to  be  the  hinwir  to  him  herau>e  he  hoped  for  advance- 

litti'st  instrument  to  do  good  to  the  state,  and  ment  from  the  new  f:ivourite. 

therefore  I  applied  myself  to  him."  &c.    He  u  Montagu's  Life  of  Bacon. 
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prove  the  world  by  devoting  himself  to  the  completion  of  the 
Instauratio  Magna,  than  by  struggling  to  obtain  the  Great  Seal, 
which  he  might  lose  by  taking  a  bribe  ? 

For  some  time  after  Essex's  execution,  Bacon  was  looked 
upon  with  great  aversion  ;  and,  from  the  natural  tendency  of 
mankind  to  exaggerate,  he  was  even  suspected  of  having 
actively  prompted  that  measure.  But  it  is  marvellous  to 
witness  what  men  of  brilliant  talents,  and  of  enterprise  and 
energy,  may  accomplish,  in  making  contemporaries  forget 
their  errors  and  misconduct  by  drawing  the  public  attention 
to  themselves  in  new  situations  and  circumstances. 

Parliament  meeting  a  few  months  after  the  execution  of 
Essex,  that  event  which  had  so  deeply  interested  the  Qct  lgol 
nation  was,  for  a  time,  almost  forgotten  in  the  ex- 
citement occasioned  by  the  Queen's  fainting  fit  on  the  throne, 
the  shutting  out  of  the  Commons  from  the  House  of  Lords 
when  the  royal  speech  was  delivered,  and  the  efforts  made  to 
put  down  the  frightful  grievance  of  monopolies.  Bacon  being 
again  returned  as  a  member  of  the  House  of  Commons,  we 
may  believe  that  he  was  at  first  not  only  shunned  by  the 
friends  of  Essex,  but  looked  upon  very  coldly  by  men  of  all 
parties  and  opinions.  He  was  determined  to  regain  his  as- 
cendency. In  the  exercise  of  the  privilege  which  then  be- 
longed to  the  representatives  of  the  people,  and  still  belongs 
to  Peers,  of  laying  bills  on  the  table  without  previously 
asking  leave  to  bring  them  in,  he  immediately  introduced  a 
bill  "  for  the  better  suppressing  abuses  in  weights  and  mea- 
sures," saying,  "  This,  Mr.  Speaker,  is  no  bill  of  state  nor  of 
novelty,  like  a  stately  gallery  for  pleasure,  but  neither  to  live 
in  nor  sleep  in ;  but  this  bill  is  a  bill  of  repose,  of  quiet,  of 
profit,  of  true  and  just  dealings.  The  fault  of  using  false 
weights  and  measures  is  grown  so  intolerable  and  common, 
that  if  you  would  build  churches  you  shall  not  need  for  bat- 
tlements and  halls,  other  than  false  weights  of  lead  and  brass. 
I  liken  this  bill  to  that  sentence  of  the  poet  who  set  this  as  a 
paradox  in  the  forefront  of  his  book  :  first  water,  then  gold,  pre- 
ferring necessity  before  pleasure.  And  I  am  of  the  same  opi- 
nion, that  things  necessary  in  use  are  better  than  things  which 
are  glorious  in  estimation."  He  said  he  would  speak  to  every 
particular  clause  **  at  the  passing  of  the  bill."  But  he  was 
not  able  to  carry  it,  and  the  subject  remained  for  legislation 
in  the  reign  of  William  IV. 

A  supply  being  proposed  greater  than  was  ever  previously 
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granted  (four  subsidies  and  eight  fifteenths),  Bacon  warmly 
supported  it,  and  ridiculed  a  motion  for  exempting  "  three- 
pound  men,"  saying,  "  dulcis  tractus  pari  jugo  ;"  therefore, 
the  poor  as  well  as  the  rich  should  pay. 

This  drew  upon  him  a  sarcasm  from  Sir  Walter  Kaleigh, 
then  at  variance  with  the  Court,  who  (without  quoting  Han- 
sard) referred  to  Bacon's  famous  patriotic  speech,  and  said 
"  that  he  was  afraid  our  enemies,  the  Spaniards,  would  hear 
of  our  selling  our  pots  and  pans  to  pay  subsidies.  Dulcis 
tractus  pan  jugo,  says  an  honourable  person.  Call  you  this  /,<ir 
jagum,  when  a  poor  man  pays  as  much  as  a  rich,  and  perad- 
venture  his  estate  is  no  better  than  he  is  set  at,  when  our 
estates,  that  be  30/.  or  401.  in  the  Queen's  books,  are  not  the 
hundredth  part  of  our  wealth  ?  Therefore,  it  is  not  dulcis  nor 
par."  The  supply,  nevertheless,  was  carried  by  a  large 
majority. 

But  the  great  question  of  the  session  was  MONOPOLY, — on 
which  Bacon  took  a  most  discreditable  part.  The  grievance 
of  grants  of  the  exclusive  right  to  deal  in  commodities 
had  become  altogether  insupportable,  and  had  caused  the 
deepest  ferment  throughout  the  kingdom.  It  is  difficult  to 
conceive  how  society  could  subsist  at  a  time  when  almost  all 
matters  of  household  consumption  or  commercial  adventure 
(with  the  exception  of  bread,  which  was  expected  soon  to  be 
included)  were  assigned  over  to  monopolists,  who  were  so 
exorbitant  in  their  demands  that  they  sometimes  raised  prices 
tenfold  ;  and  who,  to  secure  themselves  against  encroachments, 
were  armed  with  high  and  arbitrary  powers  to  search  every- 
where for  contraband,  and  to  oppress  the  people  at  pleasure. 
A  declaratory  bill  having  been  brought  in  by  Mr.  Lawrence 
Hide  to  put  down  the  grievance,  and  to  restore  common-law 
freedom  of  trade,  it  was  thus  opposed  by — 

Mr.  Francis  Bacon.  "The  bill  is  very  injurious  and  ridiculous; 
u,jnr>'»ist  in  that  it  taketh,  or  rather  sweepi-ili,  away  her  Majesty's 
itivc;  and  ri>ticu/<>ns,  in  that  there  is  a  proviso  iliat  tin-  statute 
shall  not  extend  to  grants  made  to  corporations;  that  is  a  gull  to 
sweeten  the  bill  withal  ;  it  is  only  to  make  fools  fain.  All  men  of  the 
law  know  that  a  bill  which  is  only  expository,  to  expound  the  com- 
mon-law, doth  enact  nothing  ;  neither  is  any  promise  of  irood  therein." 

Mr.  Secretary  Cecil  quoted  P.rnoton  :  "  IVen^alivum  nos- 
tmm  nemo  audeat  disputare  ;"  adding,  "  and  for  my  own  part, 
I  like  not  these  courses  should  betaken  :  and  you.  Mr.  Speaker. 
should  perform  the  char^'  IMT  .Mai<  sty  -MVC  unto  you  in  the 
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beginning  of  this  parliament,  not  to  receive  bills  of  this 
nature  ;  for  her  Majesty's  ears  be  open  to  all  grievances,  and 
her  hand  stretched  out  to  every  man's  petition."  x 

Bacon  made  an  evasive  attempt  to  support  the  abuse  of  mo- 
nopolies by  pretending  that  the  proper  course  was  humbly  to 
petition  the  Queen,  that  she  would  abstain  from  granting 
them,  or  leave  them  to  the  course  of  the  common-law  instead 
of  legislating  against  them ;  but  the  House  showed  such  a 
determined  spirit,  that  the  Queen  was  compelled  to  yield ;  and 
she  wisely  put  an  end  to  the  discussion  by  sending  a  message, 
through  the  Speaker,  that  the  monopolies  complained  of  should 
be  cancelled.  Secretary  Cecil  now  observed,  "there  is  no 
patent  whereof  the  execution,  as  I  take  it,  hath  not  been  in- 
jurious. Would  that  there  never  had  been  any  granted.  I  hope 
there  shall  never  be  more."  Whereupon  there  were  loua 
cheers,  according  to  the  fashion  of  the  time  :  "all  the  House 
said  AMEN."  y 

There  is  nothing  more  interesting  in  our  constitutional  his- 
tory, than  to  trace  the  growing  power  and  influence  of  the 
House  of  Commons,  from  the  increasing  wealth  and  intelli- 
gence of  the  middling  classes  during  the  reign  of  Elizabeth, 
notwithstanding  the  arbitrary  orders  which  she  issued  to 
them,  and  her  habit,  hardly  considered  illegal,  of  sending 
members  to  gaol  when  they  offended  her.  The  abolishers  of 
monopolies  were  the  fathers  of  those  patriots  who,  in  the  next 
generation,  passed  "  the  Petition  of  Eight,"  and  assembled  in 
the  Long  Parliament. — Bacon  himself  lived  to  see  both  Houses 
unanimous  in  putting  down  judicial  corruption. 

In  this  reign  he  did  not  again  take  part  in  any  affairs  of 
importance.  Like  the  Cecils,  he  was  turning  his  eyes  to 
the  north,  where  the  rising  light  he  was  desirous  to  worship 
was  to  appear. 

*  1  ParL  Hist.  831.  >  7buL 
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CHAPTER    LIT. 

CONTINUATION  OF  THE  LIFE  OF  LORD  BACON  FROM  THE  ACCESSION  OF 
JAMES  I.  TILL  HIS  APPOINTMENT  AS  LORD  KEEPER. 

BACON  had  not  contrived  to  open  any  direct  communication 
March  24,  with  James  during  Elizabeth's  life  ; — but  no  sooner 
1603.  had  she  breathed  her  last  at  Richmond,  than  he  took 
active  steps  to  recommend  himself  to  the  new  monarch.  He 
first  wrote  letters  to  Fowlys,  a  confidential  person  at  the  Scottish 
court,  to  be  shown  to  James, — in  which  (among  other  flat- 
teries) he  says,  "  We  all  thirst  after  the  King's  coming,  ac- 
counting all  this  but  as  the  dawning  of  the  day  before  the 
rising  of  the  sun,  till  we  have  his  presence." z  He  wrote 
similar  letters  to  Sir  Thomas  Chaloner,  an  Englishman,  who 
had  gone  down  to  salute  James,  and  was  made  governor  to 
Prince  Henry, — to  Dr.  Morrison,  a  physician  at  Edinburgh,  in 
the  confidence  of  James, — and  to  Lord  Kinlosse,  his  prime  fa- 
vourite, who,  strangely  enough,  for  want  of  a  place  for  which 
he  was  fitter,  was  made  Master  of  the  Eolls.  In  a  few  days 
after  he  addressed  a  letter  directed  to  James  himself.  Having 
heard  of  his  pedantic  taste,  lie  thus  tries  to  suit  it:  "It  may 
please  your  most  excellent  Majesty, — It  is  observed  by  some 
upon  a  place  in  the  Canticles,  K>i»  sum  flos  campi  et  lilium  con- 
valliurri,  that  a  diyari,  it  is  not  said,  Ego  sum  fox  Imrti  <>t  lilium, 
montium,  because  the  niaji-sly  of  thai  person  is  not  enclosed  for 
a  few,  nor  appropriated  to  the  great."  He  then  goes  on  to 
sav,  that  lie  would  not  have  made  oblation  of  himself,  had 
it  not  been  for  the  liberty  which  he  enjoyed  with  his  late 
dear  sovereign  Mistress, — "a  princess  happy  in  all  things, 
but  most  happy  in  such  a  successor."  a  Having  extolled  the 

*  Works,  vol.  v.  272.  compliments    to    d<  p.xriiri^   ^reatne.-,s,   says, 

*  This   weeins   to  hare  afforded  a  happy  "  hut  your  IVlicity  is  that  y»u  r»nt>  mplate  in 
hint   for   the   famous   Dedication    ("with   a  your  successor  (Lord  Krski  n<  )  u  JK  -rson  w  IK  is<> 
double  aspect")  of  a  law-book  to  I^nl  Kldon  judgment  will  enable  him  to  appreciate  your 
by  a  gentleman,  who,  after  obtaining  permis-  merits,  and  whose  talents  have  procured  him 
»MH  to  «l"dicate  to  him,  and  before  tin  hook  a  name  among  the  eminent  lawyers  of  hi* 
was  published,  seeing  his  intended  patron  country."— Raithby's  Edition  of  Vernon. 
•uddenly  turned  out  of  offlce.-aftcr  some 
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services  of  old  Sir  Nicholas  and  of  his  brother  Anthony,  and 
modestly  alluding  to  his  own,  he  thus  shows  the  measure 
he  had  taken  of  the  discernment  and  taste  of  King  James: 
"  And  therefore,  most  high  and  mighty  King,  my  most  dear 
and  dread  Sovereign  Lord,  since  now  the  corner-stone  is  laid 
of  the  mightiest  monarchy  in  Europe,  and  that  God  above  who 
hath  ever  a  hand  in  bridling  the  floods  and  motions  both  of  the 
seas  and  of  people's  hearts,  hath  by  the  miraculous  and  universal 
consent,  the  more  strange  because  it  proceedeth  from  such  di- 
versity of  causes  in  your  coming  in,  given  a  sign  and  token  of 
great  happiness  in  the  continuance  of  your  reign,  1  think  there 
is  no  subject  of  your  Majesty's  which  loveth  this  island,  and  is 
not  hollow  and  unworthy,  whose  heart  is  not  set  on  fire  not 
only  to  bring  you  peace-offerings  to  make  you  propitious,  but 
to  sacrifice  himself  a  burnt-offering  or  holocaust  to  your  Ma- 
jesty's service."  b 

Nevertheless,  by  some  accident,  Bacon's  name  was  omitted 
in  the  first  warrant  sent  from  Holyrood,  for  continuing  dif- 
ferent persons  connected  with  the  law  in  their  offices ;  but  on 
the  21st  of  April,  when  James  had  reached  Worksop  in  his 
progress  to  the  south,  he  addressed  another  warrant  to  the 
Lord  Keeper,  whereby,  after  reciting  that  he  had  been  in- 
formed that  Francis  Bacon,  Esq.,  was  one  of  the  learned 
counsel  to  the  late  Queen  by  special  commandment,  he  says, 
"Therefore  we  do  require  you  to  signify  our  pleasure  to  him 
and  others  to  whom  it  shall  appertain  to  be  thereof  certified, 
that  our  meaning  is  he  shall  continue  to  be  of  our  learned 
counsel  in  such  manner  as  before  he  was  to  the  Queen." 

As  J  ames  approached,  Bacon  sent  him  the  draught  of  a  pro- 
clamation which  he  recommended  to  be  issued, — "giving  as- 
surance that  no  man's  virtue  should  be  left  idle,  unemployed, 
or  unrewarded  ;"  but  it  was  not  adopted,  as  greater  expecta- 
tions of  advancement  had  been  already  excited  than  could  pos- 
sibly be  gratified. 

Immediately  on  the  King's  arrival  at  Whitehall,  Bacon  was 
presented  to  him,  and  had  a  promise  of  private  access.  He 
thus  confidentially  describes  James  to  the  Earl  of  Northum- 
berland, who  had  not  yet  been  at  Court: — "His  speech  is 
swift  and  cursory,  and  in  the  full  dialect  of  his  country ;  in 
speech  of  business,  short ;  in  speech  of  discourse,  large.  He 
affecteth  popularity  by  gracing  such  as  he  hath  heard  to  be 
popular,  and  not  by  any  fashions  of  his  own.  He  is  thought 

b  Works,  vol.  v.  2»5. 
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Somewhat  general  in  his  favours,  and  his  virtue  of  access  LS 
rut  her  because  he  is  much  abroad  and  in  press  than  that  he 
giveth  easy  audience,  lie  ha.steiieth  to  a  mixture  of  both 
kingdoms  faster  than  policy  will  well  bear.  I  told  your 
Lordship,  once  before,  that  methought  his  Majesty  rather 
asked  counsel  of  the  time  past  than  of  the  time  to  come  ;  °  but 
it  is  yet  early  to  ground  any  settled  opinion." 

lie  pretended  that  he  had  formed  a  resolution  to  devote 
himself  for  the  rest  of  his  days  to  philosophy,  saying,  "  My 
ambition  now  I  shall  only  put  upon  my  pen,  whereby  1  shall 
be  able  to  maintain  memory  and  merit  of  the  times  succeed- 
ing." d  But  in  reality  a  ludicrous  anxiety  had  entered  the 
mind  of  the  great  Bacon — that  he  might  be  dubbed  a  knight, 
and  in  creditable  fashion.  Under  the  Tudors,  knighthood  was 
a  distinction  reserved  to  grace  the  highest  offices,  and  to  re- 
ward the  most  eminent  services.  James,  from  his  accession, 
lavished  it  on  almost  all  who  solicited  it,  and  turned  it  into  a 
source  of  profit,  by  compelling  all  who  had  land  of  the  yearly 
value  of  forty  pounds  to  submit  to  it  on  payment  of  high  fees, 
or  to  compound  for  it  according  to  their  ability.  Bacon,  per- 
haps, would  have  been  better  pleased  with  the  rare  distinction 
of  escaping  it,  but  for  the  special  reasons  he  assigns  in  the 
following  letter  to  Cecil,  soliciting  that  it  might  be  conferred 
upon  him  :  "  It  may  please  your  good  Lordship — for  this  di- 
vulged and  almost  prostituted  title  of  knighthood,  I  could, 
without  charge,  by  your  honour's  mean,  be  content  to  have 
it,  both  because  of  this  late  disgrace,8  and  because  I  have  three 
new  knights  in  my  mess  in  Gray's  Inn  commons,  and  b< 
I  have  found  out  an  Alderman's  daughter,  a  handsome  maiden, 
to  my  liking.  So  as  if  your  honour  will  find  the  time,  I  A\  ill 
come  to  the  Court  from  Gorhambury  upon  any  warning."  f 

A  promise  being  obtained,  he  now  writes  to  Cecil,  praying 
that  he  should  be  knighted  privately  by  himself. — "  Fur  my 
knighthood  I  wish  the  manner  might  bo  such  as  might  graco 
me,  since  the  matter  will  not — -I  mean  that  I  might  be  in 

•ions  in  a  troop.  The  coronation  is  at  hand.''  In  this 
desire  for  a  solitary  .•••n-m.iny  he  was  disappointed,  and  on  the 
23rd  of  July,  tin-  day  of  the  coronation,  he  was  obliged  to 
kneel  down  with  a  mob  of  al><rve  300,  and  to  receive  a  stroke 

•i  imnu'diatHy                                  ct  •  I  do  not  know  what  this  refers  to.    I  do 

in  tli"  Stuart  character,  which  pr.wd  fatal  not  find  tlmtlie  complained  of  the  re-appoinU 

tn  the  dynasty.  nif-iit  ..f  ( 'nk-  and  Fleming  as  Attorney  and 

d  Letter  to  Cecil,  July  3.  1603.           .  Solicitor  General.               t  July  3,  1603 
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of  a  sword  from  Jaines,  who  was  almost  frightened  to  handle 
it,  or  look  at  it  even  when  so  used.  However,  he  rose  Sir 
Francis  ;  he  was  as  good  as  the  other  members  of  his  mess  at 
( J  i  a  v's  Inn,  and  the  handsome  and  rich  Miss  Barnham  speedily 
^came  Lady  Bacon.  I  am  afraid  that  this  was  a  match  of 
mere  convenience,  and  not  very  auspicious. 

At  the  commencement  of  the  new  reign  Bacon  experienced 
some  embarrassment  from  the  part  he  had  taken  against  Essex, 
— there  being  a  strong  manifestation  of  affection  towards  the 
memory  of  that  nobleman,  and  in  favour  of  the  party  who  had 
supported  him.  The  Earl  of  Southampton,  famous  as  the  en- 
lightened patron  and  generous  friend  of  Shakspeare,  had  been 
tried  for  treason,  and,  being  convicted,  had  been  kept  close 
prisoner  in  the  Tower  till  the  death  of  Elizabeth.  His 
pardon  was  now  expected,  and  crowds  went  to  visit  him 
while  he  still  remained  in  confinement.  Among  these  Bacon 
did  not  venture  to  show  himself,  but  he  wrote  a  letter  to  the 
Earl,  betraying  a  deep  consciousness  of  having  done  what  was 
wrong.  "  Yet,"  says  he  (clearly  reflecting  on  his  honoured 
mistress),  "  it  is  as  true  as  a  thing  that  God  knoweth,  that  this 
change  hath  wrought  in  me  no  other  change  towards  your 
Lordship  than  this,  that  I  may  safely  be  that  to  you  now  which 
I  was  truly  before."  g 

This  meanness  excited  nothing  but  disgust,  and  there  was 
such  a  strong  expression  of  resentment  against  him,  that, 
instead  of  waiting  quietly  till  the  public  should  be  occupied 
with  other  subjects,  he  very  imprudently  published  '  The 
Apology  of  Sir  Francis  Bacon  in  certain  Imputations  concern- 
ing the  late  Earl  of  Essex,'  an  apology  which  has  injured  him 
more  with  posterity  than  all  the  attacks  upon  him  by  his 
enemies. 

His  first  appearance  in  public,  in  the  new  reign,  was  as  one 
of  the  counsel  for  the  Crown  on  the  trial  of  Sir  Walter  Ealeigh, 
arising  out  of  the  conspiracy  to  put  Lady  Arabella  Stuart  on 
the  throne ;  but  he  was  not  permitted  by  Coke,  the  Attorney- 
General,  to  address  the  jury,  or  even  to  examine  any  of  the 
witnesses  ;  and,  in  his  present  depressed  state,  he  was  rather 
pleased  to  escape  from  public  observation.  If  he  had  any 
malignity,  it  must  have  been  abundantly  gratified  by  wit- 
nessing the  manner  in  which  his  browbeating  rival  exposed 
himself  on  this  occasion.11 

8  Works,  v.  281.  denounced  him  as  an  atheist,  saying  he  had 

b  Coke,  stopping  Raleigh  in  his  defence,     an  English  face  but  a  Spanish  heart.    Cecil, 
VOL.  III.  E 
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When  James's  first  parliament  met,  in  the  spring  of  the  follow- 

March  19,  ing  year,  Bacon  again  raised  his  crest,  and  made 
the  world  forget,  if  not  forgive,  his  past  misconduct. 
Being  returned  to  the  House  of  Commons  both  for  St.  Alban's 
and  Ipswich,  he  chose  to  serve  for  the  latter  borough,  which 
certainly  had  a  most  active  and  able  representative.  During 
this  session  he  spoke  in  every  debate,  he  sat  upon  twenty-nine 
committees,  and  he  contrived  to  make  himself  popular  by  calling 
out  for  a  redress  of  grievances,— and  a  special  favourite  of  the 
King,  by  supporting  James's  pet  plan  of  a  union  with  Scotland. 
He  was  appointed  one  of  the  Commissioners  for  negotiating 
this  great  measure,  and  did  all  he  could  to  soften  the  preju- 
dices of  the  English  nation  against  it. 

Soon  after  the  prorogation,  as  a  mark  of  royal  approbation, 
he  was  re-appointed  King's  Counsel,  with  a  salary  of  forty 
pounds  a  year,'  and  a  pension  of  sixty  pounds  a  year  was 
granted  to  him  for  special  services  rendered  to  the  Crown  by 
his  deceased  brother  Anthony  and  himself.  By  the  death  of 
this  brother  he  had  recently  come  into  possession  of  Gorhain- 
bury  and  other  landed  property,  but  he  was  still  occasionally 
obliged  to  borrow  money  by  pawning  his  valuables.11 

In  the  autumn  of  this  year  Bacon  paid  a  visit  to  his  friend 
Sir  Henry  Saville,  Provost  of  Eton,  and  on  his  return  ad- 
dressed an  interesting  letter  to  him  upon  the  subject  of  edu- 

ooe  of  tbe  commissioners,  said,  "  Be  not  so  Coke.    "Thou  art  an  odious  fellow:  thy 

impatient,  Mr.  Attorney;  giee  him  leave  to  name  is  hateful  to  all  the  realm  of  England 

speak."  for  thy  pride." 

Coke.    "If  I  may  not  be  patiently  heard,  Raleigh.    "It  will  go  near    to    prove    a 

you  will  encourage  traitors  and  discourage  us.  measuring  cast  between   you  and  me,  Mr. 

1  am  the  King's  sworn  servant,  and  I  must  Attorney." 

spoak.    If  he  be  guilty,  he  is  a  traitor;  if  not,  Coke.    "  Well,  I  will  now  make  it  appear 

deliver  him."  to  the  world  that  there  never  lived  a  viler 

Xntf.    Mr.  Attorney  sat  down  in  a  chafe,  viper  upon  the  face  of  the  earth  than  thou." 

and  would  speak  no  more  until  the  Commis-  — 2  St.  Tr.  26. 

eioners  uru'ed  ami  entreated  him.    After  much  i  This  salary  of  40Z.  a-year.  with  an  allow- 

ado  he  went  on,  and  made  a  long  repetition  of  anceof  stationery,  was  continued  1o  allKirjg's 

all  the  evidence  for  the  direction  of  the  jury  ;  Counsel  down  to  the  reign  of  William  IV., 

and   at  the   repeating    of    Borne   things    Sir  when  it  .was  very  pn.p.Tly  withdrawn,  King's 

Walt'-r  lUlei^h  interrupted  him,  and  said  he  counselship  becoming  a  grade  in  the  profes- 

</!'•/  In' in  vron'j.  sion  of  the  law,  instead  of  :in  <•//;.•, .     Hut  the 

ri  vile  and  exe-  moderate  salary  of  tin-  Attorney  General  was 

crable  tr  .                        r  lived."  swept  away  at   the  same  time,  although  he 

Raleigh.    "  You  speak  indiscreetly,  barba-  was  still  compelled  to  pay  the  land-tax  upon 

roiisly,  and  uncivilly."  it. 

"  I  want  words  sufficient  to  express  k  In  the  KioTtmi  Papers  there  is  a  receipt 

your  viper m>  t ;  under  date  August  21.  lGi>4,  from  a  nioney- 

/.nl,  ,,/>,.  -I  think  you  want  words,  indeed,  lender,  for   "a  jewel!  of  Su-anna  sett  with 

for  you  have  spoken  one  thing  half  a  dozen  diamonds  and   rnliys,"  on  which  he  had  ad- 

times.  vanced  Sir  Francis  Bacon,  Knt.,  Sol.    p.  395 
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cation,  enclosing  a  tract  entitled  *  Helps  to  the  Intellectual 
Pm\vrs,'  which  strongly  inculcated  improved  methods  of 
study. 

Soon  after  he  wrote  a  letter  to  Lord  Chancellor  Ellesmere, 
with  proposals  to  write  a  History  of  England ;  and  he  pre- 
pared a  work,  inscribed  to  the  King,  '  Of  the  greatness  of  the 
Kingdom  of  Great  Britain,'  with  the  courtly  motto,  "  Fortu- 
natos  nimium  sua  si  bona  norint."  m 

To  the  composition  of  such  fugitive  pieces  he  must  have 
resorted  as  a  recreation  while  he  was  elaborating  his  noble 
treatise  on  the  *  Advancement  of  Learning,'  which  appeared  in 
1605,  and  exceeded  the  high  expectations  which  had  been 
formed  of  it.  His  fame  as  a  philosopher  and  a  fine  writer  was 
now  for  ever  established. 

Yet  on  the  meeting  of  parliament,  in  November,  he  plunged 
into  business  with  unabated  ardour.  \\  hen  the  excitement  of 
the  Gunpowder  Plot  had  subsided,  he  again  brought  forward 
a  project  for  improving  the  law  by  abolishing  "  Wardship " 
and  the  other  grievances  of  "  Tenure  in  chivalry;"  he  made 
speeches  as  well  as  wrote  pamphlets  in  support  of  the  Union  ; 
and  he  was  as  active  as  ever  both  in  debate  and  in  com- 
mittees. 

But  he  became  much  soured  by  the  reflection  that  he  de- 
rived little  reward  beyond  praise  for  all  his  exertions.  He  was 
so  much  occupied  with  politics  while  parliament  was  sitting, 
and  with  literature  during  the  recess,  that  his  private  practice 
at  the  bar  was  extremely  slender,  and  now  in  his  47th  year 
he  could  hardly  bear  the  ill  luck  by  which  his  official  ad- 
vancement had  been  so  long  delayed. 

Coke,  the  Attorney-General,  envying  the  fame  which  Bacon 
had  acquired  in  the  House  of  Commons,  and  by  his  writings, 
— which  he  pretended  to  despise, — still  did  everything  in  his 
power  to  depress  him,  and  they  had  an  interchange  of  sar- 
casms from  time  to  time,  although  they  had  not  again  forgot 
the  rules  of  propriety  so  far  as  in  their  famous  altercation  in 
the  time  of  Elizabeth.  But  Coke's  insolence  increasing,  and 
the  recurrence  of  such  a  scene  seeming  not  improbable,  Bacon 
wrote  him  the  following  letter  of  expostulation  : 

"Mr.  Attorney, 

"  I  thought  best  once  for  all  to  let  you  know  in  plainness  what  I  find 
of  you,  and  what  you  shall  find  of  me.  You  take  to  yourself  a  liberty 

m  Works,  v.  293. 
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rrace  and  disable  my  law,  my  experience,  my  discretion.  What  it 
pleaseth  you,  I  pray,  think  of  me  :  I  am  one  that  knows  both  mine  own 
wants  and  other  men's,  and  it  may  be  perchance  that  mine  mend  when 
others  stand  at  a  stay.  And  surely  I  may  not  endure  in  public  place  to 
be  wronged  without  repelling  the  same  to  my  best  advantage  to  right 
myself.  You  are  great,  and  therefore  have  the  more  enviers,  which 
would  be  glad  to  have  you  paid  at  another's  cost.  Since  the  time  I 
missed  the  Solicitor's  place,  the  rather  I  think  by  your  means,  I  cannot 
expect  that  you  and  I  shall  ever  serve  as  Attorney  and  Solicitor  together ; 
but  either  to  serve  with  another  upon  your  remove,  or  to  step  into  some 
other  course  ;  so  as  I  am  more  free  than  ever  I  was  from  any  occasion 
of  unworthy  conforming  myself  to  you,  more  than  general  good  manners 
or  your  particular  good  usage  shall  provoke  ;  and  if  you  had  not  been 
short-sighted  in  your  own  fortune,  as  I  think,  you  might  have  had  more 
use  of  me.  But  that  tide  is  past.  I  write  not  this  to  show  my  friends 
what  a  brave  letter  I  have  written  to  Mr.  Attorney ;  I  have  none  of 
those  humours  ;  but  that  I  have  written  is  to  a  good  end,  that  is,  to  the 
more  decent  carriage  of  my  Master's  service,  and  to  our  particular  better 
understanding  one  of  another.  This  letter,  if  it  shall  be  answered  by 
you  in  deed  and  not  in  word,  I  suppose  it  will  not  be  worse  for  us  both  ; 
else  it  is  but  a  few  lines  lost,  which  for  a  much  smaller  matter  I  would 
have  adventured.  So  this  being  to  yourself  I  for  my  part  rest."  n 

Soon  after  this  letter  was  written,  the  bar  was  relieved  from 
the  tyrant  who  had  ruled  over  it  so  long  with  a  rod  of  iron, 
by  the  promotion  of  Sir  Edward  Coke  to  the  office  of  Chief 
Justice  of  the  Common  Pleas  on  the  death  of  Lord  Chief 
Justice  Gawdey.  In  contemplation  of  this  move,  Bacon  had 
written  a  letter  to  his  cousin,  now  Earl  of  Salisbury  and  Prime 
Minister,  in  which  he  says, 

"  It  is  thought  Mr.  Attorney  shall  be  Chief  Justice  of  the  Common 
Pleas  :  in  case  the  Solicitor  rise,  I  would  be  glad  now  at  last  to  be  Soli- 
citor ;  chiefly  because  I  think  it  would  increase  my  practice,  wherein, 
God  blessing  me  a  few  years,  I  may  mend  my  state,  and  so  after  fall  to 
my  studies  at  ease  ;  whereof  one  is  requisite  for  my  l>o«]y,  and  the  other 
serveth  for  my  mind  :  wherein  if  I  shall  find  your  Lordship's  fnvnnr,  I 
shall  be  more  happy  than  I  have  liren,  which  may  make  me  also  more 
wise.  I  have  small  store  of  means  about  the  Kiir.,r,  and  t<>  sue  myself  is 
not  fit;  and  therefore  I  shall  leave  it  to  Clod,  his  Majesty,  and  your 
Lordship,  tor  I  must  still  lx-  next  the  door.  1  thank  God  in  these  tran- 
sitory things  I  am  well  resolved."0 

Notwithstanding  this  afiVcted  calmness,  he  immediately 
addressed  another  letter  to  Salisbury,  betraying  ^ivat  anxiety: 
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"  I  am  not  ignorant  how  mean  a  thing  I  stand  for,  iu  desiring  to  come 
into  the  Solicitor's  place  ;  for  I  know  well  it  is  not  the  thing  it  hath 
been, — time  having  wrought  alteration  both  in  the  profession  and  in  the 
special  place.  Yet  because  I  think  it  will  increase  my  practice,  and 
that  it  may  satisfy  my  friends,  and  because  I  have  been  voiced  to  it,  I 
would  be  glad  it  were  done.  Wherein  I  may  say  to  your  Lordship  in 
the  confidence  of  your  poor  kinsman,  and  of  a  man  by  you  advanced, 
Tu  idemfer  opem,  qui  spem  dedisti  ;  for  I  am  sure  it  was  not  possible 
for  a  man  living  to  have  received  from  another  more  significant  and 
comfortable  words  of  hope,  your  Lordship  being  pleased  to  tell  me, 
during  the  course  of  my  last  service,  that  you  would  raise  me,  and  that 
when  you  had  resolved  to  raise  a  man  you  were  more  careful  of  him 
than  himself ;  and  that  what  you  had  done  for  me  in  my  marriage  was 
a  benefit  to  me,  but  of  no  use  to  your  Lordship,  and  therefore  I  might 
assure  myself  you  would  not  leave  me  there ; — with  many  like  speeches, 
which  1  know  my  duty  too  well  to  take  any  other  hold  of,  than  the 
hold  of  a  thankful  remembrance.  And  1  acknowledge,  and  all  the 
world  knoweth,  that  your  Lordship  is  no  dealer  of  holy  water,  but  noble 
and  real ;  and  on  my  part  I  am  of  a  sure  ground  that  I  have  committed 
nothing  that  may  deserve  alteration.  And  therefore  my  hope  is,  your 
Lordship  will  finish  a  good  work,  and  consider  that  time  groweth  precious 
with  me,  that  I  am  now  in  vergentibus  annis.  And  although  I  know 
that  your  fortune  is  not  to  need  an  hundred  such  as  I  am,  yet  I  shall  be 
ever  ready  to  give  you  my  first  and  best  fruits,  and  to  supply  as  much 
as  in  me  lieth  worthiness  by  thankfulness."  p 

Bacon  was  again  disappointed.  From  some  intrigue  not 
explained  to  us,  of  which  his  old  enemy  Sir  Edward  Coke  was 
the  author,  Sir  Henry  Hobart  was  put  into  the  office  of  At- 
torney-General, and  there  was  no  vacancy  in  that  of  Solicitor. 
He  expressed  such  deep  resentment,  that  an  expedient  was 
proposed  to  create  a  vacancy  by  making  the  Solicitor-General 
King's  Serjeant,  with  a  promise  of  farther  promotion.  Bacon 
sought  to  quicken  this  job  by  the  following  letter  to  the  Lord 
Chancellor : — 

"  It  may  please  your  good  Lordship : — As  I  conceived  it  to  be  a  reso- 
lution, both  with  his  Majesty  and  among  your  Lordships  of  his  Council, 
that  I  should  be  placed  Solicitor,  and  the  Solicitor  to  be  removed  to  be 
the  King's  Serjeant ;  so  1  must  thankfully  acknowledge  your  Lordship's 
furtherance  and  forwardness  therein  ;  your  Lordship  being  the  man  who 
first  devised  the  mean  ;  wherefore  my  humble  request  to  your  Lordship 
is,  that  you  would  set  in  with  some  strength  to  finish  this  your  work ; 
which,  I  assure  your  Lordship,  I  desire  the  rather,  because,  being  placed, 
1  hope  for  many  favours  at  last  to  be  able  to  do  you  some  little  service. 
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For  as  I  am,  your  Lordship  cannot  use  me,  nor  scarcely  indeed  know 
me.  Not  that  I  vainly  think  I  shall  be  able  to  do  any  great  matters, 
but  certainly  it  will  frame  me  to  use  a  more  industrious  observance  and 
application  to  such  as  I  honour  so  much  as  I  do  your  Lordship,  and  not, 
I  hope,  without  some  good  offices  which  may  now  and  then  deserve 
your  thanks.  And  herewithal,  good  my  Lord,  I  humbly  pray  your 
Lordship  to  consider  that  time  groweth  precious  with  me,  and  that  a 
married  man  is  seven  years  older  in  his  thoughts  the  first  day :  and 
therefore  what  a  discomfortable  thing  is  it  for  me  to  be  unsettled  still  ? 
Certainly,  were  it  not  that  I  think  myself  born  to  do  my  Sovereign  ser- 
vice, and  therefore  in  that  station  I  will  live  and  die  ;  otherwise  for 
mine  own  private  comfort,  it  were  better  for  me  that  the  King  should 
blot  me  out  of  his  book  ;  or  that  I  should  turn  my  course  to  endeavour 
to  serve  in  some  other  kind,  than  for  me  to  stand  thus  at  a  stop  ;  and 
to  have  that  little  reputation,  which  by  my  industry  I  gather,  to  be 
scattered  and  taken  away  by  continual  disgraces,  every  new  man  coming 
above  me.  Sure  I  am  I  shall  never  have  fairer  promises  and  words 
from  your  Lordships.  For  I  know  what  my  services  are,  saving  that 
your  Lordships  told  me  they  were  good,  and  I  would  believe  you  in  a 
much  greater  matter.  Were  it  nothing  else,  I  hope  the  modesty  of  my 
suit  deserveth  somewhat ;  for  I  know  well  the  Solicitor's  place  is  not  as 
your  Lordship  left  it ;  time  working  alteration,  somewhat  in  the  pro- 
fession, much  more  in  that  special  place.  And  were  it  not  to  satisfy 
my  wife's  friends,  and  to  get  myself  out  of  being  a  common  gaze  and  a 
speech,  I  protest  before  God  I  would  never  speak  a  word  for  it.  But  to 
conclude,  as  my  honourable  Lady,  your  wife,  was  some  mean  to  make 
me  change  the  name  of  another  ;  so  if  it  please  you  to  help  me  to  change 
mine  own  name,  I  can  be  but  more  and  more  bounden  to  you  ;  and  I 
am  much  deceived  if  your  Lordship  find  not  the  King  well  inclined,  anil 
my  Lord  of  Salisbury  forward  and  affectionate." q 

However,  great  difficulties  were  experienced  from  Mr.  Soli- 
citor's unwillingness  to  resign,  and  Bacon,  in  despair,  ad- 
dressed the  following  letter  to  King  James : — 

"  How  honestly  ready  I  have  been,  most  gracious  Sovereign,  to  do 
your  Majesty  humble  service  to  the  best  of  my  power,  and,  in  u  manner, 
beyond  my  power,  as  I  now  stand,  I  am  not  so  unfortunate  but  your 
Majesty  knoweth.  For  both  in  the  Commission  of  Union,  labour 
whereof,  for  men  of  my  profession,  rested  most  upon  my  hand ;  and 
this  last  parliament,  in  the  bill  of  the  subsidy,  both  body  and  preamble  ; 
in  the  matter  of  the  purveyance  ;  in  the  ecclesiastical  petitions  ;  in  the 
grievances,  and  the  like  ;  as  1  was  ever  careful,  and  not  without  good 
success,  sometimes  to  put  forward  that  which  was  good,  sonx'tinics  to 
keep  back  that  which  was  not  so  good  ;  so  your  Majesty  was  pit  -used 
kindly  to  accept  of  my  services,  and  to  say  to  me,  such  conflicts  were 
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the  wars  of  peace,  and  such  victories  the  victories  of  peace  ;  and  there- 
fore such  servants  as  obtained  them  were,  by  Kings  that  reign  in  peace, 
no  less  to  be  esteemed  than  services  of  commanders  in  the  wars.  In  all 
which,  nevertheless,  I  can  challenge  to  myself  no  sufficiency,  but  that  I 
was  diligent  and  reasonably  happy  to  execute  those  directions  which  I 
received  either  immediately  from  your  royal  mouth,  or  from  my  Lord 
of  Salisbury :  at  which  time  it  pleased  your  Majesty  also  to  promise 
and  assure  me,  that  upon  the  remove  of  the  then  Attorney  I  should  not 
be  forgotten,  but  brought  into  ordinary  place.  And  this  was  after  con- 
firmed to  me  by  many  of  my  Lords,  and  towards  the  end  of  the  last 
term  the  manner  also  in  particular  was  spoken  of :  that  is,  that  Mr. 
Solicitor  should  be  made  your  Majesty's  Serjeant,  and  I  Solicitor  ;  for 
so  it  was  thought  best  to  sort  with  both  our  gifts  and  faculties  for  the 
good  of  your  service ;  and  of  this  resolution  both  court  and  country 
took  knowledge.  Neither  was  this  any  invention  or  project  of  mine 
own ;  but  moved  from  my  Lords,  and  I  think  first  from  my  Lord  Chan- 
cellor ;  whereupon  resting,  your  Majesty  well  knoweth  I  never  opened 
my  mouth  for  the  greater  place  ;  though  I  am  sure  I  had  two  circum- 
stances that  Mr.  Attorney,  that  now  is,  could  not  allege  :  the  one,  nine 
years'  service  of  the  Crown ;  the  other,  the  being  cousin-germain  to  the 
Lord  of  Salisbury,  whom  your  Majesty  esteemeth  and  trusteth  so  much. 
But  for  the  less  place,  I  conceived  it  was  meant  me.  But  after  that 
Mr.  Attorney  Hobart  was  placed,  I  heard  no  more  of  my  preferment ;  but 
it  seemed  to  be  at  a  stop,  to  my  great  disgrace  and  discouragement.  For, 
gracious  Sovereign,  if  still,  when  the  waters  are  stirred,  another  shall 
be  put  in  before  me,  your  Majesty  had  need  work  a  miracle,  or  else  I 
shall  be  still  a  lame  man  to  do  your  Majesty  service.  And,  therefore, 
my  most  humble  suit  to  your  Majesty  is,  that  this,  which  seemed  to 
me  intended,  may  speedily  be  performed  ;  and,  I  hope,  my  former  ser- 
vice shall  be  but  as  beginnings  to  better,  when  I  am  better  strengthened  : 
for,  sure  I  am,  no  man's  heart  is  fuller.  I  say  not  but  many  may  have 
greater  hearts ;  but,  I  say,  not  fuller  of  love  and  duty  towards  your 
Majesty  and  your  children,  as  I  hope  time  will  manifest  against  envy 
and  detraction,  if  any  be.  To  conclude,  I  must  humbly  crave  pardon 
for  my  boldness,  and  rest,  &c." ' 

All  parties  were  joyfully  relieved  from  this  embarrassment 
by  the  opportune  death  of  Popham,  Chief  Justice  of    june  25, 
the  King's  Bench ;  and  in  consequence  of  the  legal     1607- 
promotions  which  then  took  place,  on  the  25th  day  of  June, 
in  the  fifth  year  of  the  reign  of  King  James,  and  in  the  year 
of  grace  1607,  Francis  Bacon  at  last  became  Solicitor-General 
to  the  Crown  !     It  was  an  infelicity  in  his  lot  that,  notwith- 
standing his  capacity  and  his  services,  he  never  was  promoted 
to   any  office  without  humiliating  solicitations  to  ministers, 
favourites,  and  sovereigns. 
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The  new  Solicitor,  who  had  made  a  most  elaborate  speech 
in  favour  of  the  Union  with  Scotland,  pressing  into  his  service 
the  stories  of  Alexander  and  Parmenio,  of  Abraham  and  Lot, 
and  of  Solon  and  Croesus,  and  boldly  combating  the  argument, 
that,  if  the  measure  were  adopted,  England  would  be  overrun 
with  Scots ;  finding  that  the  English  House  of  Commons 
would  not  even  pass  a  bill  for  the  preliminary  step  of  natu- 
ralizing their  northern  fellow  subjects,  now  resorted  to  the  ex- 
pedient of  obtaining  a  judicial  decision,  that  all  the  I'nstimti 
were  naturalized  by  operation  of  law.  He  argued  the  case 
very  learnedly  in  the  Exchequer  Chamber;  and,  what  was 
probably  more  efficacious,  he  laboured  the  Judges  out  of  Court 
to  bring  them  to  the  King's  wishes.  •  Hobart,  the  Attorney- 
General,  was  a  shy  and  timid  man,  and  the  chief  direction  of 
the  law  business  of  the  Crown  was  left  to  Bacon. 

The  only  prosecution  of  much  consequence  during  the  six 
years  he  was  Solicitor-General  was  that  of  Lord  Sanquhar  for 
the  murder  of  the  fencing  master,  who  had  accidentally  put 
out  one  of  the  northern  peer's  eyes  in  playing  at  rapier  and 
dagger.  This  he  conducted  with  a  becoming  mixture 
of  firmness  and  mildness.  After  clearly  stating  the 
law  and  the  facts,  he  thus  addressed  the  prisoner : — "  I  will 
conclude  towards  you,  my  Lord,  that  though  your  offence 
hath  been  great,  yet  your  confession  hath  been  free  ;  and  this 
shows  that,  though  you  could  not  resist  the  tempter,  yet  you 
bear  a  Christian  and  generous  mind,  answerable  to  the  noble 
family  of  which  you  are  descended."  *  The  conviction  and  ex- 
ecution of  this  Scotch  nobleman  have  been  justly  considered  as 
reflecting  great  credit  on  the  administration  of  justice  in  the 
reign  of  James. 

Bacon's  practice  at  the  bar,  as  he  expected,  did  increase 
considerably  by  the  prestige  of  office.  The  most  important 
civil  case  in  which  he  was  concerned  was  that  of  Sntton's 
Hospital,  in  which  the  validity  of  the  noble  foundation  of 
thfi  ('harter  House  was  established  against  his  strenuous  and 

aide  e'tor 

A  new  court  being  created,  called  the  "  Court  of  the  Verge 

..|  the  Palace,"  he  was  appointed  .hidgr  of  it,  and  he  opened  it 
with  a  cha!-;*-  to  tin-  jury,  recommending  a  strict  execution  of 
the  lav  duelling. 

.Mr.   Solicit  n    in   the   mean  time  steadily  went  on  with  his 
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philosophical  labours,  of  which  he  occasionally  gave  a  taste  to 
the  world  in  anticipation  of  what  was  hereafter  to  be  expected. 
He  now  published  the  *  Cogitata  et  Visa,'  perhaps  his  most  won- 
derful effort  of  subtle  reasoning,  and  the  'De  Sapientia  Vetemm,' 
decidedly  his  most  successful  display  of  imagination  and  wit. 
Of  these  he  sent  copies  to  his  friend  Mr.  Matthew,  saying, 
"My  great  workx  goeth  forward,  and,  after  my  manner,  I 
alter  ever  when  I  add."  He  likewise  published  a  new  and 
greatly  enlarged  edition  of  his  Essays. 

But,  after  all,  what  was  nearest  his  heart  was  his  official 
advancement.  He  was  impatient  to  be  Attorney-General,  for 
the  superior  profit  and  dignity  of  that  situation  ; — and  to  se- 
cure it  to  himself  on  the  next  vacancy,  he  wrote  the  following 
letter  to  the  King : — 

"  It  may  please  your  Majesty, 

"Your  great  and  princely  favours  towards  me,  in  advancing  me  to 
place ;  and,  that  which  is  to  me  of  no  less  comfort,  your  Majesty's 
benign  and  gracious  acceptation,  from  time  to  time,  of  my  poor  services, 
much  above  the  merit  and  value  of  them  ;  hath  almost  brought  me  to 
an  opinion  that  I  may  sooner,  perchance,  be  wanting  to  myself  in  not 
asking,  than  find  your  Majesty  wanting  to  me  in  any  my  reasonable 
and  modest  desires.  And,  therefore,  perceiving  how,  at  this  time,  pre- 
ferments of  law  fly  about  mine  ears,  to  some  above  me,  and  to  some 
below  me,  I  did  conceive  your  Majesty  may  think  it  rather  a  kind  of 
dulness,  or  want  of  faith,  than  modesty,  if  I  should  not  come  with  my 
pitcher  to  Jacob's  well,  as  others  do.  Wherein  I  shall  propound  to  your 
Majesty  that  which  teudeth  not  so  much  to  the  raising  of  my  fortune, 
as  to  the  settling  of  my  mind  ;  being  sometimes  assailed  with  this 
cogitation,  that  by  reason  of  my  slowness  to  see  and  apprehend  sudden 
occasions,  keeping  in  one  plain  course  of  painful  service,  I  may,  in  fine 
dierum,  be  in  danger  to  be  neglected  and  forgotten  ;  and  if  that  should 
be,  then  were  it  much  better  for  me  now,  while  I  stand  in  your  Majesty's 
good  opinion,  though  unworthy,  and  have  some  little  reputation  in  the 
world,  to  give  over  the  course  I  am  in,  and  to  make  proof  to  do  you 
some  honour  by  my  pen,  either  by  writing  some  faithful  narrative  of 
your  happy,  though  not  untraduced  times  ;  or  by  recompiling  your  laws, 
which  I  perceive  your  Majesty  laboureth  with,  and  hath  in  your  head, 
as  Jupiter  had  Pallas,  or  some  other  the  like  work,  for  without  some 
endeavour  to  do  you  honour  I  would  not  live ;  than  to  spend  my  wits  and 
time  in  this  laborious  place  wherein  I  now  serve  ;  if  it  shall  be  deprived 
of  those  outward  ornaments  which  it  was  wont  to  have,  in  respect  of 
an  assured  succession  to  some  place  of  more  dignity  and  rest,  which 
gcemeth  now  to  be  an  hope  altogether  casual,  if  not  wholly  intercepted* 
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Wherefore,  not  to  hold  your  Majesty  long,  my  humble  suit  to  your 
Majesty  is  that,  than  the  whicn  I  cannot  well  go  lower  ;  which  is,  "that 
I  may  obtain  your  royal  promise  to  succeed,  if  1  live,  into  the  Attorney's 
place,  whensoever  it  shall  be  void  ;  it  being  but  the  natural  and  imme- 
diate step  and  rise  which  the  place  I  now  hold  hath  ever,  in  sort,  made 
claim  to,  and  almost  never  failed  of.  In  this  suit  1  make  no  friends  but  to 
your  Majesty,  rely  upon  no  other  motive  but  your  grace,  nor  any  other 
assurance  but  your  word  ;  whereof  I  had  good  experience,  when  1  came 
to  the  Solicitor's  place,  that  it  was  like  to  the  two  great  lights,  which  in 
tlu-ir  motions  are  never  retrograde.  So  with  my  best  prayers  for  your 
Majesty's  happiness,  I  rest."  y 

James  admitted  him  to  an  audience,  and  promised,  on  the 
word  of  a  King,  that  his  request  should  be  granted.  Some 
time  after,  Hobart  fell  dangerously  ill,  upon  which  Bacon 
wrote  to  remind  his  Majesty  of  his  promise. 

"  It  may  please  your  most  excellent  Majesty, 

"  I  do  understand  by  some  of  my  good  friends,  to  my  great  comfort, 
that  your  Majesty  hath  in  mind  your  Majesty's  royal  promise,  which  to 
me  is  anchora  spei,  touching  the  Attorney's  place.  I  hope  Mr.  Attor- 
ney shall  do  well.  I  thank  God  I  wish  no  man's  death,  nor  much  mine 
own  life,  more  than  to  do  your  Majesty  service.  For  I  account  my  life 
the  accident,  and  my  duty  the  substance.  For  this  I  will  be  bold  to 
say,  if  it  please  God  that  I  ever  serve  your  Majesty  in  the  Attorney's 
place,  I  have  known  an  Attorney  Coke,  and  an  Attorney  Hobart,  both 
worthy  men,  and  far  above  myself ;  but  if  I  should  not  find  a  middle 
way  between  their  two  dispositions  and  carriages,  I  should  not  satisfy 
myself.  But  these  things  are  far  or  near,  as  it  shall  please  God.  Mean- 
while, I  most  humbly  pray  your  Majesty  to  accept  my  sacrifice  of 
thanksgiving  for  your  gracious  favour.  God  preserve  your  Majesty.  I 
ever  remain, ." z 

If  he  was  sincere  in  his  hope  that  "  Mr.  Attorney  should  do 
well,"  he  was  gratified  by  Sir  Henry's  entire  recovery. 

Nevertheless,  on  the  death  of  Fleming,  the  object  was,  with 
a  little  intriguing,  accomplished.  Bacon  immediately  wrote 
the  following  letter  to  the  King : — 

"  It  may  please  your  most  excellent  Majesty, 

"  Having  understood  of  the  death  of  the  Lord  Chief  Justice,  T  do 
ground  in  all  humbleness  as  an  assured  hope,  that  your  Majesty  will 
not  think  of  any  other  but  your  poor  servants,  your  Attorney  and  your 
Solicitor,  one  of  them  for  that  place.  Els<>  \\v  shall  be  like  Noah's 
dove,  not  knowing  where  to  rest  our  feet.  For  the  places  of  rest  after 


J  Works,  v.  322.  «  \Vurka,  T.  323. 


A.D.  1612.        HIS  EAGERNESS  FOR  THE  GREAT  SEAL.  59 

the  extreme  painful  places  wherein  we  serve  have  used  to  be  either  the 
Lord  Chancellor's  place,  or  the  Mastership  of  the  Rolls,  or  the  places 
of  Chief  Justices  ;  whereof  for  the  first  I  could  be  almost  loth  to 
live  to  see  this  worthy  Chancellor  fail.8  The  Mastership  of  the  Rolls  is 
blocked  with  a  reversion.*  My  Lord  Coke  is  likely  to  outlive  us  both. 
So  as,  if  this  turn  fail,  I  for  my  part  know  not  whither  to  look.  I  have 
served  your  Majesty  above  a  prenticehood  full  seven  years  and  more  as 
your  Solicitor,  which  is,  I  think,  one  of  the  painfullest  places  in  your 
kingdom,  especially  as  my  employments  have  been  ;  and  God  hath 
brought  mine  own  years  to  fifty- two,  which  I  think  is  older  than  ever 
any  Solicitor  continued  unpreferred.  My  suit  is  principally  that  you 
would  remove  Mr.  Attorney  to  the  place.  If  he  refuse,  then  I  hope 
your  Majesty  will  seek  no  farther  than  myself,  that  I  may  at  last,  out 
of  your  Majesty's  grace  and  favour,  step  forwards  to  a  place  either  of 
more  comfort  or  more  ease.  Besides,  how  necessary  it  is  for  your  Ma- 
jesty to  strengthen  your  service  amongst  the  Judges  by  a  Chief  Justice 
which  is  sure  to  your  prerogative,  your  Majesty  knoweth.  Therefore  I 
cease  farther  to  trouble  your  Majesty,  humbly  craving  pardon,  and 
relying  wholly  on  your  goodness  and  remembrance,  and  resting  in  all 
true  humbleness,  &c."  c 

The  King  was  ready  to  appoint  either  the  Attorney  or  So- 
licitor; but  Hobart  was  unwilling  to  resign  his  present 
office,  thrice  as  profitable  as  that  offered  him  and  held  by  as 
good  a  tenure, — and  Bacon  himself,  notwithstanding  what  he 
said  about  the  worthy  Chancellor  Ellesmere,  was  eager  for  the 
Great  Seal.  He  therefore  resorted  to  a  most  masterly  stroke 
of  policy, — to  remove  Coke  to  the  King's  Bench,  and  to  make 
a  vacancy  in  the  office  of  Chief  Justice  of  the  Common  Pleas, 
which,  from  its  superior  profit  as  well  as  quiet,  Hobart  was 
very  willing  to  accept.  With  this  view  he  drew  up  and  sub- 
mitted to  the  King — 

"  Reasons  why  it  should  be  exceedingly  much  for  his  Majesty's  ser- 
vice to  remove  the  Lord  Coke  from  the  place  he  now  holdeth  to  be 
Chief  Justice  of  England,  and  the  Attorney  to  succeed  him,  and  the 
Solicitor  the  Attorney. 

"  First,  it  will  strengthen  the  King's  causes  greatly  amongst  the 
Judges,  for  both  my  Lord  Coke  will  think  himself  near  a  Privy  Coun- 
cillor's place,  and  thereupon  turn  obsequious,  and  the  Attorney  General, 
a  new  man  and  a  grave  person  in  a  Judge's  place,  will  come  in  well  to 
the  other,  and  hold  him  hard  to  it,  not  without  emulation  between  them 
who  shall  please  the  King  best. 

"  Secondly,  the  Attorney  General  sorteth  not  so  well  with  his  pre- 
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sent  place,  being  a  man  timid  and  scrupulous,  botli  in  parliament  and 
other  business,  and  one,  in  a  word,  that  was  made  fit  1'or  the  late  Lord 
Treasurer's  seat,  which  was  to  do  little  with  much  formality  and  pro- 
testation ;  whereas  the  new  Solicitor,  <joii«j  more  roundly  (o  icor/c,  and 
»f  <i  i/  uicki  r  dud  more  earned  temper,  «//</  more  e!je:tmil  in  Unit 
Ueth  in,  is  like  to  recover  that  strength  to  the  Kind's  juvmuative 
which  it  hath  had  in  times  past,  and  which  is  due  unto  it.  And  1'or  that 
purpose  there  must  be  brought  to  be  Solicitor  some  man  of  courn 
screech,  and  a  grounded  lawyer  ;  which  done,  his  Majesty  will  speedilv 
find  a  marvellous  change  in  his  business.  For  it  is  not  "to  purpose  for 
the  Judges  to  stand  well  disposed,  except  the  Kind's  counsel,  which  is 
the  active  and  moving  part,  put  the  Judges  well  to  it  ;  for  in  a  weapon, 
what  is  a  back  without  an  edge  ? 

"Thirdly,  the  King  shall  continue  and  add  reputation  to  the 
Attorney's  and  Solicitor's  place  by  this  orderly  advancement  of  them  ; 
which  two  places  are  the  champions'  places  for  his  rights  and  prero- 
gative, and,  being  stripped  of  their  expectations  and  successions  to  great 
place,  will  wax  vile,  and  then  his  Majesty's  prerogative  goeth  down  the 
wind,  liesides  this  remove  of  my  Lord  Coke  to  a  place  of  less  profit, 
though  it  be  with  his  will,  yet  will  be  thought  abroad  a  kind  of  disci- 
pline to  him  for  opposing  himself  in  the  King's  causes,  the  example 
whereof  will  contain  others  in  more  awe."  d 

This  plan  was  immediately  adopted  :  Hobart,  the  Attorney- 
Oct.  27,  General,  became  Chief  Justice  of  the  Common  Pleas, 
1613-  and  Bacon  Attorney  (Jen  oral. 

Soon  after,  the  new  Chief  Justice   of  the   King's   Bench, 
meeting  the  new  Attorney-General,  said  to  him,   "  Mr.  At- 
torney, this  is  all  your  doing  :  it  is  you  that  has  made  this  stir/' 
Mr.  Attorney  answered,  "Ah,  my  Lord,  your  Lordship  all 
this  while  hath  grown  in  breadth;  you  must  needs  now  p-ow 
in  height,  or  else  you  would  be  a  inonsier."'      Tin-   rivalry 
between  them,  as  we  shall  see,  went  011  with  fresh  animosity. 
Bacon  might  now  be  considered  the  principal  political  ad- 
AD  leu    v^ser  of  the  Crown.     Salisbury  was  dead  ;   (  'a  IT,  from 
a  raw  Scotch  lad  to  whom  .lames  taught  the  rudi- 
ments of  the  Latin  fondue,  had  become  Earl  of  Somerset,  Lonl 
<  'liamlterlain,    the    King's    prime   favourite,    the    (licenser  of 
]>a1ronaLro.  and  a  p'-ixm  universally  courted  and  llatleinl  ;  luit 
80  contemptible  was  his  understanding.   and   Mn-li   was  his   in- 
capacity f<>r  business,  thai  in  aiVairs  of  slate  .iaim-s  Wafi 


t-»   resort    to   other   councillors.      I'.acoii,    though    not     l,y    any 
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speedily  again  showed  on  the  rise  of  Villiers,)  had  never  much 
connection  with  Somerset, — perhaps  from  not  being  able  to 
make  himself  appreciated  by  such  a  simpleton,  or  perhaps  from 
foreseeing  that  the  royal  fancy  for  him  must  be  fleeting.  The 
Attorney-General  was  in  direct  communication  with  the  King, 
and  for  a  considerable  time  had  great  influence  in  his  councils. 
His  first  advice  was  constitutional  and  wise, — to  discontinue 
the  irregular  expedients  which  had  been  resorted  to  for  some 
years  for  raising  money,  and  to  ask  for  a  supply  from  a  new 
parliament.  But  he  overrated  the  influence  he  should  have 
in  the  House  of  Commons,  and  he  was  not  sufficiently  aware 
of  the  growing  national  discontent. 

Being  re-elected  since  his  last  appointment,  he  was  about  to 
take  his  seat,  when  a  Mr.  Duncombe  raised  the  question— 
"  Whether  the  Attorney-General  might  be  elected,  in  respect 
there  was  no  precedent  that  such  an  officer  of  the  Crown  could 
be  chosen  member  of  that  House  ?" f  Bacon's  friends  an- 
swered, that  Sir  Henry  Hobart  had  been  allowed  to  sit  while 
Attorney-General ;  but  so  much  do  opinions  on  such  subjects 
vary  from  age  to  age,  that  the  House  then  agreed  that  this 
case  did  not  apply,  as  he  was  a  member  of  the  House  when  he 
was  made  Attorne}7-General,  and  therefore  could  not  be  un- 
seated. 

Sir  Eoger  Owen  argued  that  no  Attorney-General  was  ever 
chosen,  nor  anciently  any  Privy  Councillor,  nor  any  that  took 
livery  of  the  King.  He  relied  on  the  authority  of  Sir  Thomas 
More,  who,  after  he  had  been  Speaker  and  Chancellor,  said, — 
"  that  the  eye  of  a  King's  courtier  can  endure  no  colours  but 
one,  the  King's  livery  hindering  their  sight."  He  compared 
those  holding  office  at  the  King's  pleasure  to  "  a  cloud  gilded 
by  the  rays  of  the  sun,  and  to  brass  coin  which  the  King's 
stamp  makes  current."  Sir  John  Saville  moved  "  that  those 
Privy  Councillors  who  had  got  seats  might  stay  for  that  time, 
but  Mr.  Attorney  should  not  serve  in  that  House." 

After  a  committee  to  search  for  precedents,  it  was  resolved 
that  "Mr.  Attorney-General  Bacon  remain  in  the  House  for 
this  parliament,  but  never  any  Attorney-General  to  serve  in 
the  Lower  House  in  future."  The  right  of  the  Attorney- Gene- 
ral to  sit  as  a  member  of  the  House  of  Commons  has  not  since 
been  seriously  questioned.  As  he  is  summoned  according  to 
immemorial  usage  to  advise  the  House  of  Lords,  and  ought  to 
return  his  writ  and  to  take  his  place  on  the  woolsack,  it  is 
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easy  to  conceive  that  conflicting  duties  might  be  cast  upon 
him  ;  but  his  attendance  on  the  Lords  is  dispensed  with,  ex- 
cept in  Peerage  08868,  and  it  lias  been  found  much  more  con- 
venient that  he  should  be  allowed  to  act  as  law  adviser  to  the 
House  of  Commons,  which  might  otherwise  be  inops  con^ilii. 

Mr.  Attorney  made  his  first  and  only  speech  in  this  parlia- 
ment to  press  for  supplies.  He  began  by  observing,  "that 
since  they  had  been  pleased  to  retain  him  there,  he  owed  them 
the  best  offices  he  could,  and  if  they  had  dismissed  him  his 
wishes  would  have  been  still  with  them."  He  then  most 
elaborately  pointed  out  the  King's  wants  and  the  necessitj1-  for 
supplying  them,  ridiculing  the  notion  that  had  gone  abroad 
that  a  confederacy  had  been  formed  to  control  the  free  will 
of  the  House,  and  again  bringing  out  his  favourite  and  un- 
lucky quotation, — <4  Dulcis  tractus  pan  jugo." 

But  a  majority  were  much  more  inclined  to  inquire  into 
monopolies  and  other  grievances,  —  and  parliament  was 
abruptly  dissolved. 

After  the  effort  he  had  made  to  obtain  supplies  by  con- 
stitutional means,  Bacon  seems  to  have  thought  that  all  ex- 
pedients by  which  the  Exchequer  might  be  filled  were  justi- 
fiable. 

The  most  productive  of  these  was  the  demanding  of  "  Bene- 
volences."    Letters  were  written  to  the  sheriffs  of 
counties  and  the  magistrates  of  corporations,  calling 
on  the  King's  loving  subjects  to  contribute  to  his  necessities. 
The  contributions  were  supposed  to  be  voluntary,  but  were  in 
reality  compulsory,  for  all  who  refused  were  denounced  and 
treated  as  disloyal.     Oliver  St.  John  having  written  a  letter 
to  the  Mayor  oi  Marlborough,  representing  that  this  '*  Benevo- 
lence" was  contrary  to  law,  and  that  the  magistrates  ought 
not  to  assist  in  collecting  it,  the  Attorney-General  prosecuted 
him  in  the  Star  ( 'hamber  for  a  libel.     In  his  speech  he  strenu- 
ously defended   this  mode  of  raising  money  ;    and,   for    the 
n  that  ••  it  is  fit  to  burn  incense  where  ill  odours  have 
been  cast.''  he  delivered  an  elaborate  panegyric  on  the  - 
ment  of  King  James,  whom  he  described  as  a  constant  pro- 
Of  of  the  liberties,   laws,    and   customs    <>f    the    kin-d<>m, 
maintaining  religion  not  only  with  M-eptn-  and  sword,   but  by 
his  pen.      The  defendant  was  sentenced  to  pay  a  fine  of  5000/., 
imprisoned  during  the    Kind's   pl.-a-me,    and    to   make   a 
written  submission.      Baron's  indiscriminate  admirers  contend 
that  he  is  exempt  from  all  blame  in  this  proceeding,  because 
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the  Judges  declared  that  the  levying  of  "  Benevolences  "  was 
not  contrary  to  any  statute,  and  Lord  Chancellor  Ellesmere 
solemnly  expressed  a  wish  that  passing  sentence  on  Mr.  St. 
John  might  be  "  his  last  act  of  judicial  duty ;"  but  there  could 
not  be  a  doubt  that  raising  "Benevolences"  was  in  substance 
levying  an  aid  without  authority  of  parliament,  and  that  the 
person  was  morally  responsible  for  the  misconduct  of  the 
Judges  who  put  them  in  a  position  where  they  must  either 
pervert  the  law  or  forfeit  their  offices. g 

The  blame  here  imputable  to  Bacon,  however,  was  light 
indeed  compared  with  what  he  incurred  in  a  case  which  soon 
followed.  Fine  and  imprisonment  having  no  effect  in  quelling 
the  rising  murmurs  of  the  people,  it  was  resolved  to  make  a 
more  dreadful  example,  and  Peacham,  a  clergyman  of  Somer- 
setshire, between  sixty  and  seventy  years  of  age,  was  selected 
for  the  victim.  On  breaking  into  his  study,  a  sermon  was 
there  found  which  he  had  never  preached,  nor  intended  to 
preach,  nor  shown  to  any  human  being,  but  which  contained 
some  passages  encouraging  the  people  to  resist  tyranny.  He 
was  immediately  arrested,  and  a  resolution  was  taken  to  pro- 
secute him  for  high  treason.  But  Mr.  Attorney,  who  is  alone 
responsible  for  this  atrocious  proceeding,  anticipated  consider- 
able difficulties  both  in  law  and  fact  before  the  poor  old  parson 
could  be  subjected  to  a  cruel  and  ignominious  death.  He 
therefore  first  began  by  tampering  with  the  Judges  of  the 
King's  Bench,  to  fix  them  by  an  extra-judicial  opinion.  His 
plan  was  to  assail  them  separately,  and  therefore  he  skilfully 
called  in  his  subordinates, — assigning  Justice  Dodderidge  to 
the  Solicitor-General,  Justice  Crook  to  Serjeant  Montague, 
and  Justice  Houghton  to  Serjeant  Crew, — and  directing  these 
emissaries  that  "  they  should  not  in  any  case  make  any  doubt 
to  the  Judges, — as  if  they  mistrusted  they  would  not  deliver 
any  opinion  apart,— but  should  speak  resolutely  to  them." 
The  Chief  Justice  he  reserved  for  his  own  management, — 
'*  not  being  wholly  without  hope,"  says  he,  "  that  my  Lord 
Coke  himself,  when  I  have  in  some  dark  manner  put  him  in 
doubt  that  he  shall  be  left  alone,  will  not  continue  singular." 
The  puisnes  were  pliant.  The  Chief  at  first  affirmed,  that 
'*  such  auricular  taking  of  opinions  was  not  according  to  the 
custom  of  this  realm ;"  but  at  last  yielded  to  Bacon's  remon- 
strance, that"  though  Judges  might  make  a  suit  to  be  spared 
for  their  opinion  till  they  had  spoken  with  their  brethren,  if 
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the  King  upon  his  own  princely  judgment,  for  reason  of 
estate,  should  think  fit  to  have  it  otherwise,  there  was  no  de- 
clining— nay,  that  it  touched  on  a  violation  of  their  oath, 
which  was,  to  counsel  the  King  whether  it  were  jointly  or 
separately.'"1 

Still,  without  some  further  evidence,  a  mere  sermon  found 
in  a  study  seemed  rather  a  slender  overt  act  to  be  submitted 
to  a  jury  of  compassing  the  King's  death.  To  supply  the  de- 
ficiency, it  was  resolved  to  subject  Peacham  to  the  rack.  In- 
terrogatories were  prepared  to  draw  a  confession  from  him  of 
his  object  and  of  his  accomplices  in  writing  the  sermon,  and 
"  upon  these  interrogatories  he  was  examined  before  torture, 
between  torture,  and  after  torture."  These  are  the  words  of 
Bacon ;  and  I  relate  with  horror  that  he  was  himself  present 
at  scenes  equalling  everything  that  we  have  read  or  can 
imagine  of  the  Inquisition  at  Venice.  The  tone  in  which  he 
describes  some  of  them  to  the  King,  though  he  tries  to  talk 
bravely,  shows  that  he  was  ashamed  of  the  work  in  which  he 
was  engaged,  and  that  he  inwardly  condemned  what  some  of 
his  admirers  now  defend  : 

;<  It  may  please  your  Excellent  Majesty. 

"  It  grieveth  me  exceedingly  that  your  Majesty  should  be  so  much 
troubled  with  this  matter  of  Peacham,  whose  raging  devil  seemeth  to  be 
turned  into  a  dumb  devil.  But  although  we  are  driven  to  make  our 
way  through  questions,  which  I  wish  were  otherwise,  yet  I  hojxj  well  the 
end  will  be  good.  But  then  every  man  must  put  his  helping  hand ; '  for 
else  I  must  say  to  your  Majesty  in  this  and  the  like  cases,  as  St.  Paul 
said  to  the  centurion,  when  some  of  the  mariners  had  an  eye  to  the 
cock-boat,  Except  these  stay  in  the  ship,  ye  cannot  be  safe.  I  find  in 
my  Lords  great  and  worthy  care  of  the  business :  and  for  my  part,  I 
hold  my  opinion,  and  am  strengthened  in  it  by  some  records  that  I  have 
found.  God  preserve  your  Majesty  !" 

It  is  quite  clear  that  several  present  had  expressed  an 
opinion  a^-iin>t  p>iii£  further,  and  that  Bacon  himself  had  not 
much  cun tii lenee  in  his  "  Records."  He  still  persisted,  how- 
ever, for  the  King  had  become  very  earnest  about,  it,  -and 
thus  he  writes  to  his  Majesty  (after  describing  I  Vac-bain's  re- 
fusal to  answer  eertnin  points), — "  I  hold  it  fit  that  myself  and 
my  fellows  go  to  the  Tower,  and  so  I  purpose  to  examine  him 
upon  these  points  and  some  others.  I  think  also,  it  were  not 

h  Letter!  to   King.     Works,  vol.  v.  336,        )  Dws  this  mean  to  stretdi  the  rack,  like 
343.  Lord  Chancellor  \Vriothcbley? 
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amiss  to  make  a  false  fire,k  as  if  all  things  were  ready  for  his 
going  down  to  his  trial,  and  that  he  were  upon  the  very  point 
uf  being  carried  down  to  see  what  will  work  with  him."m  To 
the  Tower  he  went  accordingly,  but  neither  old  nor  new-in- 
vented torture  could  succeed:  "I  send,"  says  he,  "your 
Majesty  a  copy  of  our  last  examination  of  Peacham,  whereby 
your  Majesty  may  perceive  that  this  miscreant  wretch  goeth 
back  from  all.  He  never  deceived  me,  for  when  others  had 
hopes  of  discovery,  and  thought  time  well  spent  that  way,  I 
told  your  Majesty  pereuntibus  mille  figures,-  and  that  he  did  but 
now  turn  himself  into  divers  shapes  to  save  or  delay  his  pu- 
nishment."11 

The  old  man,  with  dislocated  joints  but  unbroken  spirit, 
was  brought  to  trial  at  the  summer  assizes  at  Taunton,  before 
the  Chief  Baron  and  Sir  Henry  Montagu.  Bacon  showed 
some  remnant  of  virtue  by  being  too  much  ashamed  to  attend 
in  person.  He  sent  in  his  stead  Crew  the  King's  Serjeant, 
and  Yelverton  the  Solicitor-General,  who  conducted  them- 
selves to  his  entire  satisfaction, — for  without  law  or  fact  they 
obtained  a  conviction.  The  case,  however,  was  so  infamous, 
that  even  the  Judges  who  presided  at  the  trial  expressed  a 
doubt  whether  the  offence  amounted  to  high  treason,  and  there 
was  such  a  feeling  of  indignation  excited  throughout  the 
country,  that  the  Government  did  not  venture  to  carry  the 
sentence  into  execution.  Peacham  was  allowed  to  languish 
in  Taunton  gaol,  till  in  the  following  year  death  relieved  him 
from  his  sufferings. 

An  attempt  to  defend  the  conduct  of  Bacon  in  this  affair,  or 
to  palliate  its  enormity,  is  to  confound  the  sacred  distinctions 
of  right  and  wrong.  He  knew  that  Peacham's  offence  did  not 
amount  to  high  treason.  He  knew  as  well  as  the  Judges, 
who  so  decided  a  few  years  after  on  the  assassination  of  the 
Duke  of  Buckingham  by  Felton,  that  the  law  of  England  did 
not  sanction  torture  to  extort  confession.  If  the  law  had  been 
with  him,  he  would  have  disgraced  his  character  and  his  pro- 
fe^sion  by  the  low  subterfuges  to  which  he  resorted  for  the 

k  A  new  species  of  torture  not  to  be  found  But  it  is  quite  clear  that  he  hau  been  tor- 

in  his  "  Records."  tured  on  several  other  occasions,  for  which 

m  Works,  v.  354.  there   arc   no  warrants   forthcoming ;    and 

n  The  single  torture  warrant  for  Peacham  there  can  be  no  reasonable  doubt  that  he  had 

now  extant  is  one  dated  18th,  and  executed  been  made  to  undergo  the  severest  suffering 

19th  January,   which  only   authorises   the  which  the  human  frame  can  support.— See 

"Manacles,"     called   by    King   James    the  Jardines  Reading  on  Torture;  &  treatise  full 

*  gentler  torture."     Hence  it  has  been  in-  of  curious  learning, 
ferred  that  Peacham  never  was  "racked." 

VOL    III.  F 
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purpose  of  trepanning  the  Judges,  and  by  directing  himself 
the  stretching  of  the  rack,  and  administering  his  questions 
amidst  the  agonising  shrieks  of  the  fainting  victim.  But 
Lord  <  'hancellor  Ellesmere,  from  age  and  infirmity,  could  not 
much  longer  hold  the  Seals,  and  Bacon  was  resolved  to  be  his 
successor. 

To  strengthen  his  interest  he  now  assiduously  cultivated 
George  Villiers,  the  new  favourite.  Notwithstanding  his 
own  mature  age  and  high  station,  he  received  the  unideaed 
page  into  his  intimacy,  and  condescended  even  to  manage  his 
private  aifairs.  There  are  stronger  contrasts  of  light  and 
shade  in  the  character  of  Bacon  than  probably  of  any  other 
man  who  ever  lived.  Though  seeming  devoted  exclusively  to 
his  own  aggrandisement,  yet,  as  Villiers  was  rising  in  favour, 
— had  high  honours  and  oftices  conferred  upon  him, — and  was 
evidently  advancing  to  supreme  power  in  the  state, — the 
selfish  and  sordid  candidate  for  his  patronage  took  infinite 
pains  in  instructing  him  how  to  govern  for  the  glory  and  hap- 
piness of  the  country.  His  '  Advice  to  Sir  George  Villiers '  °  is 
a  most  noble  composition,  and  may  now  be  perused  with  great 
advantage  by  every  English  statesman.  It  is  even  written 
with  freedom  and  manliness. —  "You  are  a  new-risen  star,  and 
the  eyes  of  all  men  are  upon  you ;  let  not  your  own  negligence 
make  you  fall  like  a  meteor."  He  divides  his  subject  into 
eight  heads  : — 1.  Eeligion  and  the  Church.  2.  Justice  and  the 
laws.  3.  The  Council  and  the  great  officers  of  the  kingdom. 
4.  Foreign  negotiations  and  embassies.  5.  War,  the  navy, 
and  ports.  6.  Trade  at  home.  7.  Colonies.  8.  The  King's 
court. — I  am  naturally  most  struck  by  his  observations  re- 
specting justice  and  the  laws,  which  show  that  he  himself 
sinned  against  knowledge. — "Let  no  arbitrary  power  bo  in- 
truded ;  the  people  of  this  kingdom  love  the  laws  thereof,  and 
nothing  will  oblige  them  more  than  a  confidence  of  the  free 
enjoying  of  them.  What  the  nobles  upon  an  occasion  once 
said  in  parliament,  X»l/(mus  l><f<^  J//////W>  inntare,  is  imprinted  in 
the  hearts  of  all  the  people.  But  because  the  life  of  the  laws 
lies  in  the  due  execution  and  administration  of  them,  let  your 
eve  be  in  the  first  place  upon  the  choice  of  good  Judges. 
These  properties  had  they  need  to  be  furnished  with, — to  be 
learned  in  their  profession,  patient  in  hearing,  prudent  in 
governing,  powerful  in  their  elocution  to  persuade  and  satisfy 
both  tl  and  hearers,  just  in  their  judgment, — and,  to 

0  Works,  vol.  iii.  429. 
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sum  up  all,  they  must  have  these  three  attributes, — they  must 
be  men  of  courage,  fearing  God  and  hating  covetousness ; — an 
ignorant  man  cannot,  a  coward  dares  not,  be  a  good  Judge." 
'*  By  no  means  be  you  persuaded  to  interpose  yourself,  either 
by  word  or  letter,  in  any  cause  depending  in  any  court  of 
justice.  If  any  sue  to  be  made  a  Judge,  for  my  own  part  I 
should  suspect  him;  but  if  either  directly  or  indirectly  he 
should  bargain  for  a  place  of  judicature,  let  him  be  rejected 
with  shame :—  Vendere  jure  potest,  emerat  ilk  prius" — We  shall 
ere  long  see  how  these  maxims  were  observed  between  the 
preceptor  and  pupil. 

Lord  Ellesmere  about  this  time  had  a  severe  illness,  from 
which  he  was  not  expected  to  recover,  and  Bacon,   Jan 
thrown  into  a  state  of  deep   anxiety,   visited   him 
almost  daily,  and  sent  bulletins  of  his  condition  to  the  King.p 
The   old  man  lingering  longer  than  was   expected,   Bacon 
pretty  plainly  intimates  to  the  King  that  he  ought  to  be  super- 
seded : — 

"  My  Lord  Chancellor's  sickness  falleth  out  duro  tempore.  I  have 
always  known  him  a  wise  man  and  of  just  elevation  for  monarchy,  but 
your  Majesty's  service  must  not  be  mortal.  And  if  you  love  him,  as 
your  Majesty  hath  now  of  late  purchased  many  hearts  by  depressing  the 
wicked,  so  God  doth  minister  unto  you  a  counterpart  to  do  the  like  by 
raising  the  honest" q 

A  few  days  after,  in  another  letter  to  James,  he  speaks  out 
more  distinctly : — 

"  Your  worthy  Chancellor  I  fear  goeth  his  last  day.  God  hath 
hitherto  used  to  weed  out  such  servants  as  grew  not  fit  for  your  Ma- 
jesty ;  but  now  he  hath  gathered  to  himself  one  of  the  choicer  plants,  a 
true  sage  or  salvia  out  of  your  garden  ;  but  your  Majesty's  service  must 
not  be  mortal. 

"  Upon  this  heavy  accident,  I  pray  your  Majesty  in  all  humbleness 
and  sincerity  to  give  me  leave  to  use  a  few  words.  I  must  never  forget, 
when  I  moved  your  Majesty  for  the  Attorney's  place,  that  it  was  your 
own  sole  act,  and  not  my  Lord  of  Somerset's,  who,  when  he  knew  your 

p  Specimens:  —  "Because  I  knew  your  be  certified  how  I  found  him."  Jan.  29, 
Majesty  would  be  glad  to  hear  how  it  is  with  1616.  "  1  spoke  to  him  on  Sunday,  at  what 
my  Lord  Chancellor,  and  that  it  pleased  him,  time  I  found  him  in  bed,  but  his  spirits 
out  of  his  ancient  and  great  love  for  me,  strong."  Jan.  31,  1616.  "  My  Lord  Chan- 
wh ich  many  times  in  sickness  appeareth  most,  cellor  sent  for  me  to  speak  with  me  this 
to  admit  me  to  a  great  deal  of  speech  with  morning.  I  perceive  he  hath  now  that  sigvvm 
him  this  afternoon,  which  during  these  three  sanitatis  as  to  feel  better  his  former  weak- 
days  he  hath  scarcely  done  to  any,  I  thought  ness."  Feb.  1, 1616. 
It  would  be  pleasing  to  your  Majesty  to  1  Feb.  9, 1616. 
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r  Almost  the  whole  of  this  income  must 
have  arisen  from  fees.  The  following  were 
the  salaries  of  the  law  officers  of  the  Crown 
at  this  time  :— 

£ 

Attorney-General  ....      81 
Solicitor-General     ....      70 

lung's  Serjeant 41 

King's  Advocate     .    . 


20 


a.  d. 
6  8 
0  0 
6  10 
0  0 


Majesty  had  resolved  it,  thrust  himself  into  the  business  to  gain  thanks ; 
and  therefore  I  have  no  reason  to  pray  to  saints. 

"  I  shall  now  airain  make  oblation  to  your  Majesty, — first  of  my  heart, 
— then  of  my  service, — thirdly,  of  my  place  of  Attorney,  which  I  think 
is  honestly  worth  6000/.  per  annum,1" — and,  fourthly,  of  my  place  in  the 
Star  Chamber,  which  is  worth  1GOOZ.  per  annum,  and,  with  the  favour 
and  countenance  of  a  Chancellor,  much  more." 

He  then  urges  his  father's  merits,  and  reminds  the  King 
that  the  Chancellor's  place  was  ever  conferred  on  some  law 

"  This  bill  indented  at  London  the  18th  day 
of  July,  the  16lh  yeare  of  the  reigne  of  King 
Henry  the  7th,  witnesseth  that  John  Yaxley, 
Sergent  at  the  Law,  shall  be  at  the  next  As- 
sizes to  be  holden  at  York,  Nottin.  and  Derb.  if 
they  be  holden  and  kept,  and  their  to  be  of 
council  with  Sir  Robert  Plompton,  knight» 
such  assises  and  actions  as  the  said  Sir  Robert 
shall  require  the  said  John  Yaxley,  for  the 
which  premisses,  as  well  for  his  costs  and  his 
labour,  John  Pulan,  Gentlman,  bindeth  him 
by  thease  presents  to  content  and  pay  to  the 
said  John  Yaxley  40  marksf  sterling  at  the 
feast  of  the  Nativetie  of  our  Lady  next  com- 
ing, or  within  eight  days  next  following, 
with  5 ii  paid  aforehand,  parcell  of  paiment  of 
the  said  40  marcks.  Provided  alway  that  if 
the  said  John  Yaxley  have  knowledg  and 
warning  only  to  cum  to  Nott.  and  Derby, 
then  the  said  John  Yaxley  is  apvad  by  these 
presents  to  take  onely  xvii  b< ..-ides  the  said 
5'i  aforesaid.  Provided  ahvaies  i  hut  if  the  said 
John  Yaxley  have  kimul,  ,|^  and  warning  to 
take  no  labor  in  this  matter,  then  he  to 
reteine  and  hold  the  said  5"  resaived  for  his 
good  will  and  labor.  In  witnesse  herof  the 
said  John  Yaxley,  seriant,  to  the  part  of  this 
indenture  remaining  with  tb"xiid  John  I'nlan 
have  put  his  scale  the  day  and  yuare  above- 
written.  Provided  also  that  the  said  Sir 
Robert.  I'lumpton  shall  b<-aiv  the  «'liarges  of 
the  said  John  Yaxley,  ;IS  well  at  York  as 
Nottingham  and  Derby,  and  also  to 
and  pay  tin-  said  money  to  the  sayd  John 
Yaxley  corned  to  the  •  Att  NotL 

Derb.  and  York. 

"  JOHN  YAXLEY." 


The  salaries  of  the  Judges  show  that  they 
must  have  depended  a  good  deal  on  fees  :— 

|  Sir  E.  Coke,  Ld.  C.  J.  of 
I      England 


|  Puisne  Judges  of  K.B.  and  )  lao 

J     C.  P $ 188 

Besides  circuits    ....      33 


221    13     4 


C.  J.  ofC.  P 194 

Chief  Baron 188 

Puisne  Barons 133 

Judge  on  Norfolk  circuit     .  12 


The  usual  amount  of  honoraries  to  counsel 
In  this  reiyu  1  have  not  been  able  to  ascer- 
tain. From  an  entry  in  the  parish  books  of 
St.  Man:  inster,  it  app-ars  that 

i:i  therein  of  KdwardiV.  they  paid  "Roger 
Fylpott,  learned  in  the  law,  for  his  counsel, 
3s.  Sd.,  with  4<l.  for  his  d;nner." 

In  the:  Vll.SiTjennt  Yaxley 

:  ,  and  used  to  go 

special 01 1  i  ;its.  From  the  follow- 

ing V(iry  .•  r  it  appears  that  he 

was  to  ;i-  York,  Notting- 

jMireil  by  his  client  8 

iM'iinptoii  at.  each  place,  fur  all  which  ho  was 
to  receive  only  40  m;;i  d  charges 

in  the  • 


Correspondence  by  Camdcn  So- 
•ISO  pp.  53,93,  150. 

•  !y  the  usual  fee   lor  a  b  .; 

ngeL     Whence 
barrister  is  lik"  l'..il.> 
— only  speaking  when  he  sees  the  angel." 


*  From  Abstract  of  Revenue,  Temp.  Jac.  L 
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officer,  and  never  on  a  Judge, —  instancing  Audley,  from  King's 
Serjeant ;  his  own  father,  from  Attorney  of  the  Wards  ; 
Jiromley,  from  Solicitor-General ;  Puckering,  from  Queen's  Ser 
jeant ;  Egerton,  from  Master  of  the  Rolls,  having  lately  been 
Attorney-General.  Now  he  comes  to  disparage  his  rivals :  — 

"  If  you  like  my  Lord  Coke,  this  will  follow, — first,  your  Majesty 
shall  put  an  overruling  nature  into  an  overruling  place,  which  may  breed 
an  extreme  ; — next,  you  shall  hlunt  his  industries  in  matter  of  your 
finances,  which  seemeth  to  aim  at  another  place  ; — and,  lastly,  popular 
men  are  no  sure  mounters  for  your  Majesty's  saddle.     If  you  take  my 
Lord  Hobart,  you  shall  have  a  Judge  at  the  upper  end  of  your  Council 
Board  and  another  at  the  lower  end,  whereby  your  Majesty  will  find 
your  prerogative  pent ;  for  though  there  should  be  emulation  between 
them,  yet,  as  legists,  they  will  agree  in  magnifying  that  wherein  they 
are  best :  he  is  no  statesman,  but  an  economist  wholly  for  himself,  so  as 
your  Majesty,  more  than  an  outward  form,  will  find  little  help  in  him 
for  the  business.     If  you  will  take  my  Lord  of  Canterbury,  I  will  say  no 
more  but  the  Chancellor's  place  requires  a  whole  man  ;  and  to  have  both 
jurisdictions,  spiritual  and  temporal,  in  that  height,  is  fit  but  for  a  King. 
— For  myself,  I  can  only  present  your  Majesty  with  gloria  in  obsequio. 
Yet  I  dare  promise,  that  if  I  sit  in  that  place,  your  business  shall  not 
make  such  short  turns  upon  you  as  it  doth  ;  but  when  a  direction  is 
once  given,  it  shall  be  pursued  and  performed,  and  your  Majesty  shall 
only  be  troubled  with  the  true  care  of  a  King,  which  is  to  think  what 
you  would  have  done  in  chief,  and  not  how,  for  the  passages. — I  do 
presume  also,  in  respect  of  my  father's  memory,  and  that  I  have  been 
always  gracious  in  the  Lower  House,  I  have  some  interest  in  the  gen- 
tlemen of  England,  and  shall  be  able  to  do  some  effect  in  rectifying  that 
body  of  parliament  men,  which  is  cardo  rerum.     For  let  me  tell  your 
Majesty,  that  that  part  of  the  Chancellor's  place  which  is  to  judge  in 
Equity  between  party  and  party,  that  same  regnurn,  judiciale,  which 
since  my  father's  time  is  but  too  much  enlarged,  concerneth  your  Ma- 
jesty least,  more  than  the  acquitting  of  your  conscience  for  justice :  but 
it  is  the  other  parts  of  a  moderator  amongst  your  Council,  of  an  over- 
seer of  your  Judges,  of  a  planter  of  fit  justices  and  governors  in  the 
country,  that  importeth  your  affairs  and  these  times  most. — To  con- 
clude, if  I  were  the  man  I  would  be,  I  should  hope  that,  as  your  Ma- 
jesty hath  of  late  won  hearts  by  depressing,  you  should  in  this  lose  no 
hearts  by  advancing  ;  for  I  see  your  people  can  better  skill  of  concretum 
than  abstractum,  and  that  the  waves  of  their  affections  flow  rather 
after  persons  than  things  ;  so  that  acts  of  this  nature,  if  this  were  one, 
do  more  good  than  twenty  bills  of  grace.     If  God  call  my  Lord,  the 
warrants  and  commissions  which  are  requisite  for  the  taking  of  the  Seal, 
and  for  the  working  with  it,  and  for  the  reviving  of  warrants  under  his 
hand  which  die  with  him,  and  the  like,  shall  be  in  readiness.     And  in 
this,  time  presseth  more  because  it  is  the  end  of  a  term,  and  almost  the 
beginning  of  the  circuits  ;  so  that  the  Seal  cannot  stand  still  ;  but  this 


70  LIFE  OF  LORD  BACON.  CHAP.  LIV. 

may  be  done  as  heretofore  by  commission,  till  your  Majesty  hath  re- 
solved of  an  officer.     God  ever  preserve  your  Majesty." ' 

Is  not  this  something  very  much  like  **  suing  to  be  made  a 
Judge,  and  bargaining  for  a  place  of  judicature?"  MKANKST 
OF  MANKIND  ! ! !  A  touch  of  vanity  even  is  to  be  found  in  this 
composition, — a  quality  he  hardly  ever  betrays  elsewhere, 
although  he  had  an  inward  consciousness  of  his  extraordinary 
powers.  Boasting  of  his  great  influence  in  the  Lower  House, 
little  did  he  think  that,  when  parliament  should  next  meet, 
both  Houses  would  unanimously  agree  in  prosecuting  and  pu- 
nishing him. 

But,  alas !  Ellesmere  rallied,  and  in  three  days  Bacon  was 
obliged  hypocritically  to  write, — 

"  I  do  find,  God  be  thanked,  a  sensible  amendment  in  my  Lord  Chan- 
cellor. I  was  with  him  yesterday  in  private  conference  about  half  an 
hour,  and  this  day  again  at  such  time  as  he  did  seal,  which  he  en- 
dured well  almost  the  space  of  an  hour,  though  the  vapour  of  wax  be 
offensive  to  him.  But  whoever  thinketh  his  disease  is  but  melancholy, 
he  maketh  no  true  judgment  of  it ;  for  it  is  plainly  a  formed  and  deep 
cough,  with  a  pectoral  surcharge  ;  so  that  at  times  he  doth  almost  ani- 
mam  agere.  I  forbear  to  advertise  your  Mnjesty  of  the  care  I  took  to 
have  commissions  in  readiness,  because  Mr.  Secretary  Luke  hath  let 
me  understand  he  signified  as  much  to  your  Majesty  ;  but  I  hope  there 
shall  be  no  use  for  them  at  this  time" l 

He  next  seems  to  have  tried  to  prevail  upon  the  old  Chan- 
cellor to  resign  in  his  favour.  But  James  would  put  no  con- 
straint on  the  inclinations  of  Ellesmere  ;  and  Bacon,  to  secure 
his  succession  when  a  vacancy  should  happen,  now  resorted  to 
the  expedient  of  being  made  a  Privy  Councillor, — which  was 
pretty  much  the  same  as,  in  modern  speech,  being  admitted  to 
a  seat  in  the  Cabinet.  He  writes  to  Villiers, — 

"  My  Lord  Chancellor's  health  growing  with  the  days,  and  his  re- 
signation being  an  uncertainty,  I  would  be  glad  you  went  on  with  my 
first  motion,  my  swearing  Privy  Councillor.  Tho'  I  desire  not  so  much 
to  make  myself  more  sure  of  the  other,  and  to  put  it  past  competition, 
for  herein  I  rest  wholly  upon  the  King  and  your  excellent  self,  but  be- 
cause I  find  hourly  that  I  need  this  strength  in  his  Majesty's  service, 
both  for  my  better  warrant  and  satisfaction  of  my  conscience  that  I  deal 
not  in  things  above  my  vocation,  and  for  my  better  countenance  and 
prevailing  where  his  Majesty's  service  is  under  any  pretext  opposed,  I 
would  it  were  despatched I  sent  a  pr«:tty  while  since  a  paper  to 


•  Feb.  12,  1616.  Works,  v.  371,         «  Feb.  13, 1616.  Works,  v. 
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Mr.  John  Murray,  which  was  indeed  a  little  remembrance  of  some 
things  past  concerning  my  honest  and  faithful  services  to  his  Majesty  ; 
not  by  way  of  boasting, — from  which  I  am  far, — -but  as  tokens  of  my 
studying  his  service  uprightly  and  carefully.  Jf  you  be  pleased  to  call 
for  the  paper  which  is  with  Mr.  John  Murray,  and  to  find  a  fit  time  that 
his  Majesty  may  cast  an  eye  upon  it,  1  think  it  will  do  no  hurt ;  and  I 
have  written  to  Mr.  Murray  to  deliver  the  paper  if  you  call  for  it."  " 

To  such  minute  artifices  did  he  descend  for  effecting  his 
object. — After  some  interval,  and  renewed  solicitations,  the 
King  gave  him  his  choice,  either  that  he  should  have  an  ex- 
press promise  to  succeed  to  the  Great  Seal,  or  that  he  should 
forthwith  be  sworn  of  the  Privy  Council.  The  bare  promise, 
he  thought,  would  not  much  improve  his  chance,  while  a  seat 
at  the  council- table  could  not  fail  to  place  him  above  competi- 
tion. More  suo,  he  makes  his  election  in  a  letter  to  Villiers  to 
be  shown  to  James  : — 

"  The  King  giveth  me  a  noble  choice,  and  you  are  the  man  my  heart 
ever  told  me  you  were.  Ambition  would  draw  me  to  the  latter  part  of 
the  choice  ;  but  in  respect  my  hearty  ivishes  that  my  Lord  Chancellor 
may  live  long,  and  the  small  hopes  1  have  that  I  shall  live  long  myself, 
and,  above  all,  because  I  see  his  Majesty's  service  daily  and  instantly 
bleedeth  ;  towards  which  I  persuade  myself  (vainly,  perhaps,  but  yet  in 
mine  own  thoughts  firmly  and  constantly)  that  I  shall  give,  when  I  am 
of  the  table,  some  effectual  furtherance, — I  do  accept  of  the  former,  to 
be  Councillor  for  the  present,  and  to  give  over  pleading  at  the  bar ;  let 
other  matter  rest  upon  my  proof  and  his  Majesty's  pleasure,  and  the  ac- 
cidents of  time."  x 

In  consequence  of  Villiers's  representation  the  King  con- 
sented ;  and  on  the  9th  of  June  Bacon  was  sworn  of  the  Privy 
Council,  and  took  his  place  at  the  table, — it  having  been,  at 
his  own  request,  previously  arranged  that,  with  permission 
to  give  advice  at  chambers  to  those  who  might  consult 
him,  he  should  cease  to  plead  as  an  advocate  at  the  bar  in 
private  causes, — unless  some  weighty  matter  might  arise  in 
which  he  was  to  be  allowed  to  be  engaged  under  the  King's 
express  licence. 

Having  thus  got  rid  of  his  private  practice,  he  applied  his 
leisure  to  a  most  noble  account,  dedicating  himself  by  turns  to 
the  prosecution  of  his  philosophical  pursuits,  and  to  the  im- 
provement of  the  institutions  of  his  country.  The  NOVUM  OR- 
GAXUM  made  great  progress,  though  it  was  not  ready  to  see  the 
light  for  some  years ;  and  he  actually  published  '  A  Proposition 

«  Feb.  21,  1616.    Works,  v.  377.  x  June  3,  1616.    Works,  v.  420. 
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to  his  Majesty  touching  the  Compiling  and  Amendment  of  the 
Law*  »>f  Bngjand.'  -v  He  commences  this  treatise  with  the  fol- 
lowing dignified  address  : — 

"  Your  Majesty,  of  your  favour,  having  made  me  Privy  Councillor, 
and  continuing  me  in  ilic  i>lace  of  your  Attorney  CJcnenil,  which  is 
more  than  was  three  hundred  years  before,  1  do  not  understand  it  to  be 
that,  by  ] anting  off  the  dealing  in  causes  between  party  and  piny,  I 
should  keep  holiday  the  more,  but  that  I  should  dedicate  my  time 
to  your  service  with  less  distraction.  Wherefore,  in  this  plentiful  ac- 
cession of  time  which  1  have  now  gained,  I  take  it  to  be  my  duty,  not 
only  to  speed  your  commandments  and  the  business  of  my  phuv,  l>ut 
to  meditate  and  excogitate  of  myself  wherein  I  may  best  by  my  travels 
derive  your  virtues  to  the  good  of  your  people,  and  return  their  thanks 
and  increase  of  love  to  you  again.  And  after  I  had  thought  of  many 
,  1  could  find  in  my  judgment  none  more  proper  for  your  Majesty 
as  a  master,  nor  for  me  as  a  workman,  than  the  reducing  and  recom- 
piling of  the  laws  of  England." 

In  this  scheme  he  displays  great  caution  and  wisdom  ;  not 
venturing  to  codifyr  the  common  law,  but  contenting  himself 
with  reforming  the  statute-book,  and  extracting  from  the 
jumble  of  Keports  a  series  of  sound  and  consistent  decisions.1 
it  is  curious  to  reflect  that  his  exhortations  in  favour  of  law  re- 
form produced  no  fruit  till  the  Republic  was  established  under 
(.'rum well,  and  that  the  subject  was  entirely  neglected  from 
the  Restoration  to  our  own  times.  Much  has  been  done  in 
the  spirit  which  b--  ivroinmeiids  ;  and  in  what  remains  to  be 
done  he  will  be  found  our  safest  guide. 

Bacon  was  called  away  from  all  snch  speculations  to  con- 
duct the  prosecutions  which  arose  out  of  the  murder  of  Sir 
Thomas  Overbury.  An  attempt  was  made  to  satisfy  the  public 
by  the  punishment,  of  the  inferior  ngi-nts  in  this  Mack  transac- 
tion ;  but  the  guilt  of  the  Somersets  became  so  notorious,  and 
tin-  < TV  for  justice  WBfl  so  loud  against  them,  that  the  King 
found  it  necessary  to  have-  these  imblc  culprits  ar;-- 
;md  brought,  to  trial  before  the  Court  of  the  Lord  High 

!-y  to  s:iy  that  Karon  shared  in  flu-  disgraci-  incurred 
bv  .James  and  all  li  s    in    that  mysterious  affair.      He 

prepared   the   <(  tobeput   to    ;he   Judges    prior  to  the 

v  Works,  iv.  366.  nrnlTiiy'l:  ions '  shall  come  to 

z  In  tin-.  :i<Mr''ss  Baron  i\'  ,vill   l,e,  whatsoever  is  now 

lii->  rejmtati'  n,     thought,    (ivir-tiuii    who    was    the    greatei 

• 
hoj.e  that  when  Sir  Kd\vuri 
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trial,  ami  arranged  the  course  to  be  adopted  "  ,f  Somerset 
should  break  forth  in  any  speech  taxing  the  King  ;  "  and  it  is 
quite  clear  that,  though  the  inferior  agents  employed  in  the 
murder  were  to  be  sacrificed,  he  was  in  collusion  with  the 
King  to  spare  the  two  great  offenders  who  had  planned  it, 
notwithstanding  James's  celebrated  imprecation  on  himself 
and  his  posterity  if  he  should  impede  the  course  of  justice. 
Bacon  has  been  praised  for  the  mild  manner  in  which  he  stated 
the  case  against  Somerset;  but  this  was  in  performance  of 
his  promise  :  "  It  shall  be  my  care  so  to  moderate  the  manner 
of  charging  him  as  it  might  make  him  not  odious  beyond  the 
extent  of  mercy." a  The  disgraceful  pardon  Bacon  himself,  as 
Attorney-General,  prepared. 

Coke,  the  Chief  Justice,  had  now  rendered  himself  very  ob- 
noxious to  the  Court  by  his  activity  in  detecting  and  prosecut- 
ing the  murderers  of  Overbury,  and  by  the  part  he  had  taken 
in  the  dispute  about  Injunctions  and  the  affair  of  Coniinendams, 
or  staying  suits  Eege  inconsulto,  which  will  be  found  circum- 
stantially detailed  in  the  Life  of  Lord  Ellesmere.  b  Bacon, 
having  at  last  gained  an  ascendency  over  him,  was  determined 
to  show  him  no  quarter.  Little  was  to  be  apprehended  from 
his  rivalry  in  the  competition  for  the  Great  Seal,  but  there  still 
rested  in  Bacon's  mind  a  rankling  recollection  of  unavenged 
insults.  After  the  conviction  of  Somerset,  all  manner  of  titles 
and  offices  were  conferred  on  the  new  favourite,  who  was 
ostensibly  the  King's  servant,  but  really  ruled  the  King  and 
the  kingdom.  Bacon  was  on  the  best  possible  footing  with 

a  April  28, 1616.    Works,  v.  395.  mas  Term,  which  was,  that  after  he  had 

t>  How  zealously  Bacon  laboured  in  the  heard   your    Attorney    he    should    forbear 

affair,  and  how  he  did  his  best  permanently  further  proceeding  till  he  had  spoke   with 

to  pervert  the  due  administration  of  justice  your  Majesty.    This  writ,  (viz.  a  letter  from 

In  this  country,  by  establishing  the  power  of  the  King  forbidding  the  Court  to  proceed 

the  Sovereign  to  interfere  in  private  causes,  Rege  inconsulto)  is  a  mean  provided  by  the 

strikingly  appears  from  his  letter  to  James,  ancient  law  of  England  to  bring  any  cause 

giving  an  account  of  the  manner  in  which  he  that  may  concern  your  Majesty  in  profit  or 

had  tried  to  mislead  the  Judges  by  his  argu-  power  from  the  ordinary  benches,  to  be  tried 

ment  before   them  in  support  of  this  pre-  and  judged  before  your  Chancellor  of  England 

tended  prerogative.    "I  do  perceive  that  I  by  the  ordinary  and  legal  part  of  his  power; 

have  not  only  stopped,  but  almost  turned  the  and  your  Majesty  knoweth  your  Chancellor 

stream,  and  I  see  how  things  cool  by  this,  is  ever  a  principal  councillor  and  instrument 

that  the  Judges,  who  were  wont  to  call  so  of  monarchy,  of  immediate  dependence  upon 

hotly  upon   the    business,  when   they  had  the  King,  and  therefore  like  to  be  a  safe  and 

heard,  of  themselves  took  a  fortnight  to  advise  tender  guardian  of  the  royal  rights." — Jan.  27, 

what  they  will  do.    Yet  because  the  times  1616.    Works,  v.  366.    Bacon  knew  that  he 

are  as  they  are,  I  could  wish  in  all  humble-  was  mis-stating  the  law— to  please  the  King 

ness  that  your  Majesty  would  remember  and  —and  to  show  that,  by  appointing  himself 

renew   your  former   commandment,   which  Chancellor,  prerogative  might  be  exercised 

ave  my  Lord  Chief  Justice  in  Michael-  without  control. 
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him,  and  they  cordially  entered    into  the   schemes  of  each 
other. c 

About  this  time  Villiers  had  a  personal  quarrel  with  Coke 
about  the  appointment  to  a  lucrative  office  in  the  Court  of 
King's  Bench,  which  he  wished  to  obtain  for  a  dependant. 
Bacon,  of  course,  did  all  he  could  to  assist  in  this  job. d  Coke, 
after  some  hesitation,  at  last  peremptorily  resisted  the  encroach- 
ment on  his  patronage, — and  his  dismissal  was  resolved  upon. 
The  difficulty  was  to  find  a  pretext  for  removing  him.  Although 
the  Judges  all  held  during  pleasure,  the  power  of  cashiering 
them  had  hitherto  been  very  sparingly  exercised,  and  never 
except  upon  some  charge  of  misconduct.  Coke  was  the  greatest 
master  of  the  Common  Law  that  ever  had  appeared  in  Eng- 
land. Notwithstanding  the  arrogance  with  which  he  was 
chargeable  when  at  the  bar.  he  had  given  the  highest  satisfac- 
tion to  the  profession  and  the  public  since  his  elevation  to 
the  Bench.  His  opposition  to  the  equitable  jurisdiction  of  the 
Lord  Chancellor,  though  unjustifiable,  was  generally  popular, 
and  all  mankind  (with  the  exception  of  the  King  and  the  most 
slavish  of  the  ministers)  approved  of  the  noble  stand  he  had 
made  for  judicial  independence  in  Peacham's  case  and  the 
affair  of  the  **  Commendams,"  and  he  had  been  rapturously 
applauded  for  his  energy,  on  the  discovery  of  the  murder  of 
Sir  Thomas  Overbury,  in  posting  off  to  Theobald's  to  arrest 
Somerset  with  his  own  hands.  The  expedient  to  which  Bacon 
resorted  shows  that  it  is  no  more  possible  "  to  hate " — than 
"  to  love, — and  be  wise."  The  frivolous,  unfounded,  prepos- 
terous, ludicrous  charge  brought  against  Coke  was,  that  in  his 
Reports  of  decided  cases  he  had  introduced  several  things  in 
derogation  of  the  royal  prerogative. e  On  no  better  ground, 

0  "Your  Majesty  certainly  hath  found  out  not.'  Another  |of  the  Judges  answered,  '  It 

and  chosen  a  safe  nature,  a  capable  man,  an  should  concern  you,  my  Lord,  to  know  it,' 

li.,n->t  will,  generous  and  noble  affections,  Whereupon  he  turned  his  speech  to  me,  and 

and  a  courage  well  lodged,  and  one  that  I  said,  •  A'o,  Mr.  Attorney,  I  will  not  wrestle 

kii'iw  loveth  your  Majesty  unfeignedly,  and  now  in  my  latter  times.'  '  My  Lord,'  said  I, 

admireth  you  as  much  as  Is  in  a  man  to  « you  speak  Wee  a  wise  man.'  '  Well;  saitfi 

mlniire  his  Sovereign  upon  earth." — Bacon  to  he,  •  they  have  had  no  luck  with  it  that  have 

James.  Yet  no  human  being  ever  more  had  it.'  I  said  again, '  Those  days  are  past, 

thoroughly  despised  another  than  Buckingham  Here  you  have  the  dialogue  to  make  yoa 

hie  "  iMd."  merry." — Jan.  22,  1616. 

d  Bacon  gives  Villiers  an  amusing  account  *  Of  these  very  Reports  Bacon  himself  had 

of  a  conver-.uion  on  this  subject  with  Coke,  deliberately  written,  "To  give  every  man 

•  A  -  I  was  sitting  by  my  Lord  Chief  Justice,  his  due,— had  it  not  been  for  Sir  Edward 

one  of  the  Judges  asked  him  •  Whether  Roper*  Coke's  Reports,  which,  though  they  may 

were  deadf  He  said,  'he  for  his  part  knew  have  errors,  and  some  peremptory  and  extra- 


*  The  person  who  then  held  the  office. 
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in  the  month  of  June,  1616,  though  not  formally  superseded, 
and  still  allowed  to  do  duty  at  chambers,  he  was  suspended 
from  the  public  execution  of  his  office  and  from  the  council- 
table,  and,  instead  of  appearing  in  Court  at  Westminster,  or 
going  his  circuit,  it  was  most  insultingly  ordered  that,  during 
the  long  vacation,  "  he  should  enter  into  a  view  and  retracta- 
tion of  such  novelties  and  errors  and  offensive  conceits  as 
were  dispersed  in  his  Keports." 

Bacon,  having  laid  his  enemy  prostrate  on  the  ground, 
trampled  on  his  body.  He  now  addressed  '  an  Expostulation 
to  the  Lord  Chief  Justice  Coke,'  in  which,  after  some  profane 
applications  of  Scripture,  and  pointing  out  how  in  his  fallen 
state  he  ought  to  rejoice  in  the  humiliation  which  God  had  in- 
flicted upon  him,  he  thus  pithily  proceeds  : — 

"  Not  only  knowledge,  hut  also  every  other  gift  which  we  call  the 
gifts  of  fortune,  have  power  to  puff  up  earth  ;  afflictions  only  level  these 
mole-hills  of  pride,  plough  the  heart,  and  make  it  fit  for  wisdom  to  sow 
her  seed,  and  for  grace  to  bring  forth  her  increase.  Happy  is  that  man 
therefore,  both  in  regard  of  heavenly  and  earthly  wisdom,  that  is  thus 
wounded  to  be  cured,  thus  broken  to  be  made  straight,  thus  made  ac- 
quainted with  his  own  imperfections  that  he  may  be  perfected. 

"  Supposing  this  to  be  the  time  of  your  affliction,  that  which  I  have 
propounded  to  myself  is  by  taking  this  seasonable  advantage,  like  a  true 
friend,  though  far  unworthy  to  be  counted  so,  to  show  you  your  true 
shape  in  a  glass,  and  that  not  in  a  false  one  to  natter  you,  nor  yet  in  one 
that  should  make  you  seem  worse  than  you  are,  and  so  offend  you,  but 
in  one  made  by  the  reflection  of  your  own  words  and  actions,  from 
whose  light  proceeds  the  voice  of  the  people,  which  is  often,  not  unfitly, 
called  the  voice  of  God.  It  proceedeth  from  love  and  a  true  desire  to  do 
you  good.  All  men  can  see  their  own  profit ;  that  part  of  the  wallet 
hangs  before.  A  true  friend  (whose  worthy  office  I  would  perform,  since 
I  fear  both  yourself  and  all  great  men  want  such)  is  to  show  the  other, 
and  which  is  from  your  eyes. 

"  First,  therefore,  behold  your  errors.  In  discourse  you  delight  to 
speak  too  much,  not  to  hear  other  men  ;  this  some  say  becomes  a  pleader, 
not  a  judge.  While  you  speak  in  your  own  element,  the  law,  no  man 
ordinarily  equals  you  ;  but  when  you  wander,  as  you  often  delight  to 
do,  you  wander  indeed,  and  give  never  such  satisfaction  as  the  curious 
time  requires. 

"  Secondly,  you  clog  your  auditory  when  you  would  be  observed  ; 
speech  must  be  either  sweet  or  short. 

"  Thirdly,  you  converse  with  books,  not  men,  and  books  especially 
human  ;  and  have  no  excellent  choice  with  men,  who  are  the  best  books ; 
for  a  man  of  action  and  employment  you  seldom  converse  with,  and  then 

judicial  resolutions  more  than  are  warranted,  rulings  over  cases, — the  law  by  this  time  had 
yet  they  contain  infinite  good  decisions  and  been  almost  like  a  ship  without  ballast," 
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but  with  your  underlings ;  not  freely,  but  as  a  schoolmaster  with  his 
scholars,  ev  .  never  to  learn.  But  if  sometimes  you  would  in 

your  familiar  discourse  hoar  others  and  make  election  of  such  as  know 
what  1 1  .  you  should  know  many  of  these  tales  you  tell  to  be 

but  ordinary,  and  many  other  things  which  you  delight  to  rej^at  and 
serve  out  for  novelties  to  be  but  stale.  As  in  your  pleadings  you  were 
wont  to  insult  over  misery,  and  to  inveigh  bitterly  at  the  persons,  which 
bred  you  many  enemies,  whose  poison  yet  smelleth,  so  are  you  still 
wont  to  be  alittle  careless  in  this  point,  to  praise  and  disgrace  upon 
slight  grounds,  and  that  sometimes  untruly  ;  so  that  your  reproofs  and 
commendations  are  for  the  most  part  neglected  and  condemned  ;  where 
the  censure  of  a  Judge,  coming  slow  but  sure,  should  be  a  brand  to  the 
guilty,  and  a  crown  to  the  virtuous.  You  will  jest  at  any  man  in 
public,  without  respect  to  the  person's  dignity  or  your  own  :  this  dis- 
graceth  your  gravity  more  than  it  can  advance  the  opinion  of  your  wit ; 
and  so  do  all  actions  which  we  see  you  do  directly  with  a  touch  of  vain- 
glory, having  no  respect  to  the  true  end.  \  ou  make  the  law  to  lean  too 
much  to  your  opinion,  whereby  you  show  yourself  to  be  a  legal  tyrant, 
striking  with  that  weapon  where  you  please,  since  you  are  able  to  turn 
the  edge  any  way.  Your  too  much  love  of  the  world  is  too  much  scon, 
where,  having  the  living  of  a  thousand,  you  relieve  few  or  none.  The 
hand  that  hath  taken  so  much,  can  it  give  so  little  ?  Herein  you  show 
no  bowels  of  compassion,  as  if  you  thought  all  too  little  for  yourself. 
We  desiro  you  to  amend  this,  and  let  your  poor  tenants  in  Norfolk 
find  some  comfort ;  where  nothing  of  your  estate  is  spent  towards  their 
relief,  but  all  brought  up  hither  to  the  impoverishing  of  your  country. 

"  But  now,  since  the  case  so  standeth,  we  desire  you  to  give  way  to 
power,  and  so  to  fight  that  you  be  not  utterly  broken,  but  resen 
tirely  to  serve  the  commonwealth  again,  and  to  do  what  ;_ro«>d  you  can, 
since  you  cannot  do  all  the  good  you  would  ;  and  since  you  are  fallen 
upon  "this  rock,  cast  out  the  goods  to  save  the  bottom  ;  stop  the  leaks, 
and  make  towards  land;  learn  of  the  steward  to  make  friends  oft  IK: 
unrighteous  Mammon.  You  cannot  but  have  much  of  your  estate. 
(pardon  my  plainness)  ill  got.  Think  how  much  of  that  you  never 
or,  how  much  by  speaking  unjustly  or  in  unjust  causes.  Ac- 
count it  then  a  blessing  of  God  if  thus  it  may  be  laid  out  for  your  good, 
and  not  left  for  your 

"Do  not,  if  you  be  restored,  as  some  others  do,  fly  from  the  service 
of  virtue  to  serve  the  time,  but  rather  let  this  cross  make  you  zealous 
1's  cause,  sensible  in  ours,  and  more  sensible  in  all." 

After  miu-li  nn»ro  reproof  and  :i<lincmiti<m,  be  jcorin^Iy  ;id- 

liim  nnt  t<>  I)--  1"n  ni'idi  rust   iluwn:  "  To    humble  our- 

••«!  is  tin-  I'.-irt  of  ;i  Christian;   but  for  the  world 

and  our  enemies  tin- .  ci.uiiM-1  of  tin-.  ]>"••<  is 

"  •  Tu  ne  cede  malls,  sed  contra  audentior  ito.' 


t  Works,  v.  403. 
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In  no  composition  that  I  have  met  with  is  there  a  greater 
dNj'luy  of  vengeful  malignity.  Under  pretence  of  acting  a 
Christian  part,  he  pours  oil  of  vitriol  into  the  wounds  he  had 
inflicted.  There  seems  to  have  been  an  intention  to  make  Coke 
disgorge  some  of  his  ill-gotten  gains,  by  a  heavy  fine  in  the 
Star  Chamber.  That  was  abandoned,  but  the  dismissal  was 
consummated.  After  the  long  vacation,  the  Chief  Justice  was 
summoned  by  Bacon  before  the  Privy  Council,  to  give  an 
account  of  what  he  had  done  in  the  way  of  correcting  his  Ke- 
ports.  He  declared  that  in  his  eleven  volumes,  containing  500 
cases,  there  were  only  four  errors,  and  that  there  were  as 
many  in  the  much-esteemed  Plowden,  which  the  wisdom  of 
time  had  discovered,  and  later  judgments  controlled.  The 
order,  prompted  by  Bacon  and  pronounced  by  the  Lord  Chan- 
cellor, was  "  that  the  Chief  Justice  should  still  forbear  his 
sitting  at  Westminster,  &c.,  not  restraining  nevertheless  any 
other  exercise  of  his  place  in  private." 

Bacon,  having  made  a  report  of  this  proceeding  to  the 
King,  with  a  view  of  hastening  the  final  blow,  says, — "  If, 
upon  this  probation  added  to  former  matters,  your  Majesty  think 
him  not  fit  for  your  service,  we  must  in  all  humbleness  sub- 
scribe to  your  Majesty,  and  acknowledge  that  neither  his  dis- 
placing, considering  he  holdeth  his  place  but  during  your  will 
and  pleasure,  nor  the  choice  of  a  fit  man  to  put  in  his  room, 
are  council-table  matters,  but  are  to  proceed  wholly  from  your 
Majesty's  great  wisdom  and  pleasure.  So  that  in  this  course 
it  is  but  the  signification  of  your  pleasure,  and  the  business  is 
at  an  end  as  to  him." 

At  length  Bacon  had  the  exquisite  delight  of  making  out 
Coke's  "  supersedeas"  and  a  warrant  to  the  Lord  Chancellor  for 
a  writ  to  create  a  new  Chief  Justice.  g 

To  add  to  his  satisfaction,  he  contrived  to  get  himself  into 
the  good  graces  of  Prince  Charles,  and  was  appointed  Chan- 
cellor of  the  Duchy  of  Cornwall. 

The  office  of  Chief  Justice  of  the  King's  Bench  he  declined, 
on  account  of  the  moribund  condition  of  Lord  Ellesmere. 

*  Sir  E.  Coke  was  removed  Nov.  15, 1616,  and  Sir  Henry  Montagu  was  sworn  in  as  his 
TTjccessor  the  following  day. 
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CHAPTER    LV. 

CONTINUATION  OF  THE  LIFE  OF  LORD  BACON  FROM  HIS  APPOINTMENT  A3 
CHANCELLOR  TILL  HIS  FALL. 

THERE  was  nothing  now  wanting  to  the  earthly  felicity  of 
Bacon  except  the  actual  possession  of  the  Great 
Seal  of  England.  He  continued  from  time  to  time  to 
remind  the  King  of  his  pretensions  ;  and  he  induced  the  Prince 
to  say  a  good  word  for  his  further  advancement,  lie  pretended 
that  the  King's  service  was  his  great  object,  adding,  'k  \\ere 
your  Majesty  mounted  and  seated  without  difficulties  and  dis- 
tastes in  your  business  as  I  desire  to  see  you,  I  should  ex  animo 
desire  to  spend  the  decline  of  my  years  in  my  studies ;  wherein, 
also,  I  should  not  forget  to  do  him  honour,  who,  besides  his 
active  and  politic  virtues,  is  the  best  pen  of  Kings,  much  more 
the  best  subject  of  a  pen." 

On  the  7th  of  March,  1617,  his  wish  was  accomplished. 
The  Great  Seal,  having  been  surrendered  by  Lord  Elle.smere, 
was,  between  the  hours  of  eleven  and  twelve  on  that  day,  in 
the  Palace  at  \Yhitehall,  delivered  to  Sir  FKANCIS  Pi  A  CON  by  the 
King,  who,  at  the  same  time,  in  a  speech  graciously  comme- 
morated his  services  as  Solicitor-General,  Attorney-General, 
and  Privy  Councillor,  and  gave  him  four  admonitions  for  his 
guidance  as  Lord  Keeper: — 1.  To  restrain  the  jurisdiction  of 
the  Court  within  its  true  and  due  limits.  2.  Not  to  put  the 
Great  Seal  to  letters  patent  without  due  consideration.  Qwod 
duf sites  ne  feceris.  3.  To  retrench  all  unnecessary  delays.  Bis 
il>it  (fni  cito  dat.  4.  That  justice  might  pa.ss  with  as  easy 
charge  as  might  be.  h  Sir  Francis,  on  bended  knees,  humbly, 
and  with  a  most  grntoful  mind,  acknowledged  the  constant 
and  never-tiring  kindness  of  the  Kinu;,  who  had  conducted 
him,  step  by  step,  to  the  highest  pinnacle  of  honour, — pn 
ing  dutifully  his  determination  to  preserve  all  the  rights  and 
prerogatives  of  the  Crown, — equally  to  administer  the  law  to 

h  -  Pmlictus  Franc!  KUS  Bacon  flexls  gen!-  cursum  utpotc  qul  per  tot  gradus  eum  mnna 
bus  humiliter  pratiosissimo  animo  ognovit  quasi  .lux'-rit  a-1  sum.  honoris  fastigium."fcc. 
eonstantcm  f>i7i  Jlfds  ot  pr^wi^m  bi-ncticor.  — CI.  R.  16  Jac.  1. 


A.D.  1617.  BECOMES  LORD  KEEPER.  79 

all  in  the  Courts  in  which  he  himself  should  preside,  and  to 
exercise  a  general  superintendence  over  the  administration  of 
justice  throughout  the  realm. 

As  soon  as  Bacon  had  got  home, — the  Great  Seal,  in  its 
silken  purse,  lying  on  the  table  before  him, — his  eye  glancing 
from  the  paper  to  the  long-courted  bauble,  and  his  heart  over- 
flowing with  gratitude, — he  wrote  the  following  letter  to  Vil- 
liers,  now  Earl  of  Buckingham,  who  had  witnessed  the  cere- 
mony at  Whitehall : — 

"  My  dearest  Lord, — It  is  both  in  cares  and  kindness  that  small  ones 
float  up  to  the  tongue,  and  great  ones  sink  down  into  the  heart  in 
silence.  Therefore,  I  could  speak  little  to  your  Lordship  to-day, 
neither  had  I  fit  a  time ;  but  I  must  profess  thus  much,  that,  in  this 
day's  work,  you  are  the  truest  and  perfectest  mirror  and  example  of 
firm  and  generous  friendship  that  ever  was  in  Court.  And  I  shall 
count  every  day  lost  wherein  I  shall  not  either  study  your  well-doing 
in  thought,  or  do  your  name  honour  in  speech,  or  perform  your  ser- 
vice in  deed.  Good  my  Lord,  account  and  accept  me 

"  Your  most  bounden  and  devoted  Friend 

"  and  Servant  of  all  men  living, 

"Fn.  BACON,  C.S."' 

With  what  rapture  he  must  have  written  the  letters  C.  S., 
which  he  added  to  his  name  for  the  first  time !  It  has  been 
supposed  by  some  of  his  blind  admirers  that  he  reluctantly 
submitted  to  his  elevation,  and  that,  inwardly  desirous  of  re- 
tirement and  contemplation,  he  would  have  shut  himself  up 
for  the  rest  of  his  days  in  his  library  at  Gorhambury,  had  it 
not  been  for  the  importunities  of  his  family  and  dependents, 
joined  to  his  hope  of  being  able  to  do  more  good  to  mankind 
by  sacrificing  his  inclinations,  and  showing  to  the  world  what 
could  be  effected  by  a  philosopher  in  high  office  and  in  the 
exercise  of  great  power.  For  this  opinion  no  better  reason 
can  be  given  than  an  extract  of  an  Essay  written  by  him 
while  a  student  in  Gray's  Inn: — "Men  in  great  place  are 
thrice  servants  :  servants  of  the  Sovereign  or  state ;  servants 
of  fame ;  and  servants  of  business :  so  as  they  have  no  freedom, 
neither  in  their  persons,  nor  in  their  actions,  nor  in  their 
limes.  It  is  a  strange  desire  to  seek  power  and  to  lose  liberty, 
or  to  seek  power  over  others  and  to  lose  power  over  a  man's 
self. "  k  It  may  as  well  be  said  that  he  despised  money,  be- 
cause in  his  writings  he  calls  riches  "  the  baggage  of  virtue." 

1  Works,  voL  v.  463.  k  Essay, « Of  Great  Place.' 
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In  seasons  of  reflection  and  remorse  he  must  often  have  said 
to  himself, 

"  Video  meliora  proboque  ; 

Deteriora  sequor." 

1 1  is  first  act  was  graceful  and  becoming ;  he  went  next  day 
to  York  House  to  pay  his  respects  to  his  predecessor, — to 
thank  him  for  that  kindness  which  had  contributed  to  his 
advancement, — and,  in  the  King's  name,  to  offer  him  an 
Earldom 

The  Court  was  now  in  the  bustle  of  preparation  for  James's 
visit  to  Scotland.  On  his  accession  to  the  throne  of  England 
he  had  promised  his  countrymen  to  pay  them  at  least  a  trien- 
nial visit;  but  during  fourteen  long  years  the  halls  of  Holy- 
rood  had  been  empty  ;  and  the  progress  to  the  North,  at  last 
about  to  take  place,  attracted  the  attention  of  both  nations. 
Buckingham  was  to  accompany  the  King,  that  he  might  direct 
his  proceedings,  and  take  care  that  no  fresh  favourite  should 
engage  his  affections.  The  new  Lord  Keeper  was  to  be  left 
at  the  head  of  the  government  in  London.  In  the  contempla- 
tion of  this  journey,  he  had  prepared,  while  Attorney-General, 
*'  Remembrances  for  the  King  before  his  going  into  Scotland;  " 
and  he  now  sketched  out  the  "  Council  business  "  to  be  done 
in  his  Majesty's  absence,  the  great  object  of  which  was  to  pre- 
serve the  public  tranquillity  during  Easter  Term,  when  the 
town  was  expected  to  be  very  full  of  company.  m  The  King 
took  his  departure  from  AYhitehall  on  the  14th  of  March,  ex- 
actly a  week  after  Bacon  had  received  the  Great  Seal. 

It  was  luckily  vacation  time,  and  the  Lord  Keeper  had  full 
leisure  to  prepare  for  entering  on  the  discharge,  of  his  judicial 
duties.  His  promotion  had  given  general  satisfaction  ;  lie  was 
congratulated  upon  it  not  only  by  his  Alma  Mater,  but  by  the 
University  of  Oxford,  n  and  the  universa  1  ex]>reiaii<>n  was,  that 
the  beau  ideal  of  a  perfect  Judge,  which  he  had  so  admirably 

m  These  papers  show  that  the  attend. itiro     y./ur  business    or    occasions,    which    I    will 

ndoii  in, in  the  country,  now     attend  ;    and   yet    n..t.   so  but  that  I   shall 

depending  on  the  meeting  of  parliament,  was     endeavour  to  prevent,  tli^ni  l>y  my  care  of 

ili-  n  regulated  by  the  law  terms,  and  this     your  pood."     To  Oxford:    "I  shall   l>y  the 

•eemstohave  continued  to  the  reign  of  Ojieen     jrrace  of  Cod,  as  far  as  may  r,mr. m  m>',  hold 

Anne:—  the    balance    as   equally    between    the    two 

'•r.hvmeserohe  wak-s,  and  prints  /«/»;•»:      I  'iiivrr.siti.-s  as   1    shall    hold    tbfl    balance  of 

other  justice  between  party  and  party.     And 

hunger    and    request    of     v,.f  j;)  j,,  .  ,  (   wjtj,  some 

inclinations  of  afT-dion,  \\hi--h   nevertheless 

n  To  r.-iml.ri  lire  lie  replied,  "  Your  trratu-     shall  not  carry  mo  aside."— April  12,  1617 
lations  shall  be  no  more  welcome  to  me  than 
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im.'pMl  in  his  Essay  *  Of  Judicature,1  was  really  to  be  exem- 
plified to  the  admiring  gaze  of  mankind. 

At  the  commencement  of  his  judicial  career  there  was  no 
disappointment.  On  the  7th  of  May,  the  first  day  of  Easter 
Term,  he  took  his  seat  in  the  Court  of  Chancery.  The  splen- 
dour of  the  ceremony  was  little  impaired  by  the  absence 
of  the  grandees  who  were  attending  the  King, — their  place 
being  supplied  by  the  general  eagerness  to  do  honour  to  the 
new  Lord  Keeper.  The  procession  was  formed  at  his  "  lodg- 
ing "  in  Gray's  Inn,  and  marched  by  Holborn,  Chancery  Lane, 
the  Strand,  Charing,  Whitehall,  and  King  Street,  to  Westmin- 
ster Hall,  in  the  following  order : — 1.  Clerks  and  officers  in 
Chancery.  2.  Students  of  Law.  3.  Serjeant-at-arms,  purse- 
bearer,  and  gentlemen  servants  of  the  Lord  Keeper.  4.  The 
Lord  Keeper,  in  a  gown  of  purple  satin,  riding  between 
tne  Lord  Treasurer  and  the  Keeper  of  the  Privy  Seal. 
5.  Earls  and  Barons.  6.  Privy  Councillors.  7.  The  Judges. 
8.  Knights  and  Esquires ; — all  of  whom  followed  the  Lord 
Keeper,  mounted  on  caparisoned  steeds.  Alighting  in  Palacb 
Yard,  and  entering  Westminster  Hall,  the  Lord  Keeper  was 
received  by  the  Serjeants  at  Law  and  the  Benchers  and  Readers 
of  the  Inns  of  Court,  and  conducted  into  the  Court  of  Chan- 
cery, now  filled  with  those  who  had  composed  the  cavalcade. 

The  oaths  being  administered  to  him,  he  delivered  an 
address  on  which  he  had  bestowed  much  pains,  and  which 
shows  his  intimate  familiarity  with  the  duties  he  had  to  per- 
form. He  thus  began : — "  Before  I  enter  into  the  business  of 
the  Court,  I  shall  take  advantage  of  so  many  honourable  wit- 
nesses to  publish  and  make  known  summarily  what  charge  the 
King's  most  excellent  Majesty  gave  me  when  I  received  the 
Seal,  and  what  orders  and  resolutions  I  myself  have  taken  in 
conformity  to  that  charge,  that  the  King  may  have  the  honour 
of  direction,  and  I  the  part  of  obedience."  After  some  pardon- 
able flattery  of  his  royal  Master,  he  proceeds  to  lay  down  most 
excellent  practical  rules,  which  he  undertook  to  observe.  "  I 
am  resolved  that  my  decree  shall  come  speedily,  if  not 
instantly,  after  the  hearing,  and  my  signed  decree  speedily 
upon  my  decree  pronounced.  For  it  hath  been  a  manner 
much  used  of  late  in  my  Lord's  time,  of  whom  I  learn  much 
to  imitate,  and  somewhat  to  avoid,  that  upon  the  solemn  and 
full  hearing  of  a  cause  nothing  is  pronounced  in  Court,  but 
breviates  are  required  to  be  made,  which  I  do  not  dislike  in 
itself  in  causes  perplexed.  But  yet  I  find,  when  such  breviates 

VOL.  III.  G 
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were  taken.  the  cause  was  sometimes  forgotten  a  tenn  or  two, 
and  then  set  down  for  a  new  hearing.  J  will  promise  re- 
gularly to  pronounce  my  decree  within  a  few  days  after  my 
Hearing,  ami  to  sign  my  decree,  at  the  least,  in  the  vacation 
after  the  pronouncing.  For  fresh  justice  is  s\veeiest. 

"Again,  because  justice  is  a  sacred  thing,  and  the  end  for 
which  1  am  called  to  this  place,  and  therefore  is  my  way  to 

n,  (and  if  it  be  shorter,  it  is  never  a  whit  the  wo; 
shall,  by  the  grace  of  God,  as  far  as  God  will  give  me  strength, 
add  the  afternoon  to  the  forenoon,  and  some  fortnight  of  the 
vacation  to  the  term,  for  the  expediting  and  clearing  of  the 
-  of  the  (  'ourt  ;  only  the  depth  of  the  three  long  vacations 
1  would  reserve,  in  some  measure,  free  from  business  of  » 
and  for  studies,  arts,   and  sciences,   to   which,    in   my   own 
nature,  I  am  most  induced.0 

"  There  is  another  point  of  true  expedition  which  resteth 
much  in  itself,  and  that  is  in  my  manner  of  giving  orders. 
For  I  have  seen  an  affectation  of  despatch  turn  utterly  to 
delay  at  length.  But  I  mean  not  to  purchase  the  praise  of 
expedition  in  that  kind.  My  endeavour  shall  be  to  hear 
patiently,  and  to  cast  my  order  into  such  a  mould  as  may 
soonest  bring  the  subject  to  the  end  of  his  journey. 

"  I  will  maintain  strictly  and  with  severity  the  former 
orders  which  I  find  my  Lord  Chancellor  hath  taken  for  the 
immoderate  and  needless  prolixity  and  length  of  bills  and 
answers,  as  well  in  punishing  the  party  as  fining  the  counsel 
whoso  hand  I  shall  find  at  such  bills  and  an>v. 

"  I  shall  be  careful  there  be  no  exaction  of  any  new  fees, 
but  according  as  they  have  been  heretofore  set  and  tabled. 
As  for  lawyers'  fees,  I  must  leave  that  to  the  conscii-m-r  and 
merit  of  the  lawyer,  and  the  estimation  and  gratitude  of  the 
client." 

After  touching  on  other  topics  rather  of  temporary  interest, 
he  intimates  his  intention,  for  the  sake  of  the  junior  liarristcrs 
who  could  not  be  heard  above  once  or  twice  in  a  term,  to  hear 
motions  every  Tuesday  liHweeii  nine  and  eleven.-  and  he  pro- 
ceeds to  announce  to  their  Lordships  what  lie  Duly  calls  "a 
fanc\'"  —  which  would  cause  a  mutiny  at  the  Lai-  in  on  r  times. 
"  It  falleth  out  .that  thereby  three  oi'  us  the  Kin-  V  sei  vants,  in 
great  places.  that  are  lawyers  by  descent.  Mr.  Attorney,.- 
a  -lud-'e,  Mr.  Solicitor,  likewise  son  of  a  .hal-c,  and  myself,  a 
Chancellor's  son.  Now,  because  the  law  i  prell  in  mv 

"  H    li'T.:  beautifully  pays  homage  to  pliiios  ; 
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time,  I  will  water  it  at  the  root  thus  far,  as  besides  these  great 
ones  I  will  hear  any  Judge's  son  before  a  Serjeant,  and  any 
Serjeant's  son  before  a  reader,  if  there  be  not  many  of  them." 

He  announced  that  he  was  preparing  "  new  orders  "  to  regu- 
late the  practice  of  the  Court, — and  again  proclaimed  his 
loyalty  by  saying, — "  It  is  my  comfort  to  serve  such  a  Master, 
that  1  shall  need  to  be  but  a  conduit  only  for  the  conveying  of 
his  goodness  to  his  people," — not  omitting  a  pious  compliment 
to  his  father, — "  optimus  magistratus  prcestat  optimce  legi ;  for 
myself  I  doubt  I  shall  not  attain  it;  yet  I  have  a  domestic 
example  to  follow."  p 

Next  morning  he  wrote  an  account  of  the  ceremony  to 
Buckingham : — 

*'  Yesterday  I  took  my  place  in  Chancery,  which  I  hold  only  for  the 
King's  grace  and  favour,  and  your  constant  friendship.  There  was 
much  ado  and  a  great  deal  of  world  :  but  this  matter  of  pomp,  which  is 
heaven  to  some  men,  is  hell  to  me  (?),  or  purgatory  at  least.  It  is  true 
I  was  glad  to  see  that  the  King's  choice  was  so  generally  approved,  and 
that  I  had  so  much  interest  in  men's  good  will  and  good  opinions, 
because  it  maketh  me  a  fitter  instrument  to  do  my  Master  service,  and 
my  friend  also.  After  I  was  set  in  Chancery,  I  published  his  Majesty's 
charge  which  he  gave  me  when  he  gave  me  the  Seal,  and  what  rules  anrl 
resolutions  I  had  taken  for  the  fulfilling  his  commandments.  I  send 
your  Lordship  a  copy  of  what  I  said.  Men  tell  me  it  hath  done  the 
King  a  great  deal  of  honour,  insomuch  that  some  of  my  friends,  that 
are  wise  and  no  vain  ones,  did  not  stick  to  say  to  me  that  there  was  not 
this  seven  years  such  a  preparation  for  a  parliament, — which  was  a  com- 
mendation I  confess  pleased  me  well.  I  pray  take  some  fit  time  to  show 
it  his  Majesty,  because,  if  I  misunderstood  him  in  anything,  I  may 
amend  it,  because  I  know  his  judgment  is  higher  and  deeper  than 
mine."q 

He  was  greatly  delighted  with  the  following  answer : — 

"  I  have  acquainted  his  Majesty  with  your  letter  and  the  papers  that 
came  enclosed,  who  is  exceedingly  well  satisfied — especially  with  the 
speech  you  made  at  the  taking  of  your  place  in  the  Chancery.  Whereby 
his  Majesty  perceiveth  that  you  have  not  only  given  proof  how  well  you 
understand  the  place  of  a  Chancellor,  but  done  him  much  right  also  in 
giving  notice  to  those  that  were  present,  that  you  have  received  such 
instructions  from  his  Majesty,  whose  honour  will  be  so  much  the  greater 
in  that  all  men  will  acknowledge  the  sufficiency  and  worthiness  of  his 
Majesty's  choice  in  preferring  a  man  of  such  abilities  to  that  place, 


Works,  iv.  486.  that  the  letter  as  well  as  the  address  wooW 

Works,  v.  469.   Bacon  no  doubt  expected     be  laid  before  the  King. 
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which  besides  cannot  but  be  a  pirat  advancement  and  furtherance  to 
his  service  ;  and  1  can  assure  your  Lordship  that  his  Majesty  was  never 
*<>  well  pleased  as  he  is  with  this  account  you  have  given  him  of  this 
-e." r 

The  Lord  Keeper  resolved  to  show  what  could  be  effected 
by  vigour  and  perseverance.  He  sat  forenoon  and  afternoon, 
— coming  punctually  into  Court  and  staying  a  little  beyond 
his  time  to  finish  a  matter,  which  if  postponed  might  have 
taken  another  day, — most  patiently  listening  to  everything 
that  could  assist  him  in  arriving  at  a  right  conclusion,  but 
giving  a  broad  hint  to  counsel  by  a  question,  a  shrug,  or  a 
look,  when  they  were  wandering  from  the  subject, — not 
baulking  the  hopes  of  the  suitors  by  breaking  up  to  attend  a 
( 'abinot  or  the  House  of  Lords, — not  encouraging  lengthiness 
at  the  bar  to  save  the  trouble  of  thought, — not  postponing 
judgment  till  the  argument  was  forgotten, — not  seeking  to 
allay  the  discontent  of  the  bar  by  "nods,  and  becks,  and 
wreathed  smiles." 

At  the  end  of  one  month  he  had  satisfactorily  cleared  off 
the  whole  arrear,  and  on  the  8th  of  June  he  thus  exultingly 
writes  to  Buckingham  : — 


•ev 


"  My  very  good  Lord, — This  day  I  have  made  even  with  the  business 
of  the  kingdom  for  common  justice  ;  not  one  cause  unheard ;  the  lawyers 
drawn  dry  of  all  the  motions  they  were  to  make  ;  not  one  petition  un- 
answered. And  this  1  think  could  not  be  said  in  our  age  before.  This 
I  speak  not  out  of  ostentation,  but  out  of  gladness  when  I  have  done 
my  duty.  I  know  men  think  I  cannot  continue  if  I  should  thus  oppress 
with  business  ;  but  that  account  is  made.  The  duties  of  life  are 
more  than  life  ;  and  if  I  die  now,  I  shall  die  before  the  world  will  lx^ 
weary  of  me,  which  in  our  times  is  somewhat  rare."  * 

Tie  then  goes  on  to  mention  a  slight  attack  of  the  gout  in  his 
•.Inch  he  ascribed  to  "changing  from  a  field  air  to  a 

Thames  air,"  that,  is,  from  Gray's  Inn  to  York  House,  of  which 
1  DOW  t;ik-«.-n  possession  with  great  drli^ht,  as  his  father 
)  long  occupied  it,  and  it  was  the  pl;ico  of  his  own 

birth.1 

r  Works  v.  475.  •  Works,  vi.  149.     H-nry  VIII..  II.  :.th.  An  hMshop  of  York  and 

*  York  House  h.avini:  .:irell,,r,  purchased   a  piece   of  land  aiul 

s<>  r/i.iny  ,.;,!    huildinRs    between    the    river 

heing  M  tnrti^r    ThMMi  and  the  Btnod, DMT  when  YQltai 

account  of  it  may  please  the  curious  reader.     Street,  now   stands;    there  he.   ere.' 

The  see  of  York  Ix-int?  depri'..  'it     House,  in  which  h-  resided,  and  which,  nuclei 

inn  by  Wolsey  :    Whitehall  to    leases  from  successive  Archbishops  of  York 
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To  gain  the  good  will  of  the  profession,  he  wisely  revived  a 
practice  which,  having  succeeded  well  with  Lord  Chancellor 
Hatton,  had  fallen  into  desuetude,  and  which  all  prudent 
Chancellors  follow, — to  give  dinners  to  the  Judges  and  the 
leaders  of  the  bar."  He  sends  the  following  account  in  a 
letter  to  Buckingham  of  his  first  banquet : — 

"  Yesterday,  which  was  my  weary  day,  I  bid  all  the  Judges 
to  dinner,  which  was  not  used  to  be,  and  entertained  them  in 
a  private  withdrawing  chamber  with  the  learned  counsel. 
When  the  feast  was  past,  I  came  amongst  them  and  sat  me 
down  at  the  end  of  the  table,  and  prayed  them  to  think  I  was 
one  of  them  and  but  a  foreman.*  I  told  them  I  was  weary, 
and  therefore  must  be  short,  and  would  now  speak  to  them 
upon  two  points."  The  first  was  about  injunctions : — "  I 
plainly  told  them  that,  for  my  part,  as  I  would  not  suffer  any 
the  least  diminution  or  derogation  from  the  ancient  and  due 
power  of  the  Chancery,  so  if  anything  should  be  brought  to 
them  at  any  time  touching  the  proceedings  of  the  Chancery, 
which  did  seem  to  them  exorbitant  or  inordinate,  that  they 
should  freely  and  friendly  acquaint  me  with  it,  and  we  should 
soon  agree ;  or  if  not,  we  had  a  Master  that  could  easily  both 
discern  and  rule.  At  which  speech  of  mine,  besides  a  great 
deal  of  thanks  and  acknowledgment,  I  did  see  cheer  and  com- 
fort in  their  faces,  as  if  it  were  a  new  world."  The  second 
point  was,  requiring  from  each  of  them  a  written  account  of 
what  they  had  done  and  observed  on  circuits,  to  be  sent  to  the 
King. 

What  was  not  so  laudable, — he  already  began  to  tamper 
privately  with  the  Judges,  and  soliciting  such  of  them  as  were 

was  occupied  by  almost  all  the  holders  of  the  were  much  aggravated  by  his  non-feazance 

Great  Seal  who  succeeded  him  down  to  Lord  in  this  respect.    During  a  course  of  profes- 

Bacon.    The  hall  was  fitted  as  a  court  for  sional  dinners  by  Sir  Thomas  Plomer,  Romilly 

business  in  the  afternoons  and  out  of  term,  observed,  that  "  the  Master  of  the  Rolls  was 

and  it  contained  various  accommodations  for  very  properly  clearing  off  the  arrears  of  the 

the  Chancellor's  officers.  Coming  by  exchange  Lord  Chancellor." 

to  the  Crown  after  the  fall  of  Bacon,  it  was  x  I  do  not  exactly  understand  how  my 

granted  to  Buckingham.  Being  seized  as  for-  Lord  Keeper  Bacon  comported  himself  on  this 

felted  by  the  Long  Parliament.it  was  granted  occasion.    Are    we  to    understand   that  he 

to  Lord  Fairfax,— but  reverting  to  the  second  could  not  be  at  table  during  dinner  from 

Duke  of  Buckingham,  he  sold  it  for  building,  indisposition  ?  or  that  he  was  too  great  to 

and  there    were    erected  upon  it  "  George  eat  with  his  company,  and  condescendingly 

Street,''  "Villiers    Street,"   "Duke  Street,"  asked  them  to  "  think  he  was  one  of  them," 

and  "  Buckingham  Street,"  which,  with  "  Of  when  he  came  in  to  harangue  them  ?    Who- 

Alley,"  still  preserve  his  name  and  title, —  ever  has  had  the  good  fortune  to  be  present 

the  lines  of  Pope  being  a  lasting  record  of  his  when  Lord  Chancellor  Lyndhurst  presides  al 

Infamy.  similar  dinners  will  form  a  better  opinion  of 

•  The  complaints  of  Lord  Eldon's  delays  the  manners  of  the  mun  and  the  times. 
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most  apt  for  his  purpose,  prosecuted  a  scheme  for  extending 
still  farther  the  usurped  jurisdiction  of  the  ll'njh  Co/nmi^iun 
Court. 

He  continued  regularly  to  correspond  on  all  matters  of  State 
with  the  King  and  Buckingham,  who  were  holding  a  parlia- 
ment in  Scotland,  in  the  vain  hope  of  establishing  episcopacy 
in  that  country.  Having  at  first  ventured  to  oppose  the  pro- 
jected matrimonial  alliance  between  Prince  Charles  and  the 
Infanta  of  Spain,  he  yielded  to  the  King's  wishes,  and  did  all 
in  his  power  to  promote  it. 

He  was  thus  in  the  highest  possible  favour,  when  suddenly 
his  inextinguishable  enmity  to  Sir  E.  Coke  had  nearly  accom- 
plished his  ruin.  Not  satisfied  with  turning  him  out  of  his 
office  of  Chief  Justice,  and  erasing  his  name  from  the  list  of 
Privy  Councillors,  Bacon  still  went  on  with  the  absurd  charge 
against  him  about  his  Eeports,  and  hoped  to  "  make  a  Star 
Chamber  business  of  it."y 

The  Ex-Chief  Justice  counteracted  this  scheme  by  a  most 
rly  stroke  of  policy.  His  second  wife,  Lady  Hattoii,  had 
brought  him  one  child,  a  daughter,  who  was  to  succeed  to  all 
her  mother's  immense  property.  This  heiress  he  offered  in 
marriage  to  Sir  John  Villiers,  the  brother  of  the  favourite,  who 
was  eager  for  the  aggrandisement  of  his  family.  The  proposal 
was  highly  agreeable  to  both  brothers  and  their  mother  who 
ruled  them, — but  most  highly  alarming  to  Bacon.  He  was 
delighted  to  hear  that  Lady  Hatton  disliked  the  match  as 
much  as  himself,  and  forgetting  the  scornful  iisa^-e  he  had  ex- 
perienced from  her  in  former  days,  when  ho  sought  her  hand 
in  marriage, — he  opened  a  correspondence  with  her,  and 
strenuously  abetted  her  resistance.  Without  duly  considering 
what  were  likely  to  be  the  feelings  of  Buckingham  on  the 
•on,  he  wrote  to  him, — "The  mother's  con  sent  is  not  had, 
nor  the  young  gentlewoman's,  who  expecteth  a  greal  fortune 
from  her  mother,  which,  without  her  con  .dangcretl. 

This  match,  out  of  my  faith  and  freedom  towards  your  1 -old- 
ship,  I  hold  MTV  inconvenient  both  for  your  brother  and  your- 
self. First,  ho  shall  marry  into  a  disgraced  houfle,  which  in 
reason  of  state  is  never  held  o-ood.  NY-xt,  h<-  shall  marry  into 
a  troubled  house  <>f  man  and  wife,  which  in  ivligi.m  and  Chris- 
tian discretion  is  disliked.  Thirdly,  your  Lordship  will  go 

r  "  I  did  rail  upon  tlio  rommittops  also  for     wrioialy."— Bacon    to   Buckingham,    May 

•coedingin  their  purging  <>f  Sir  Ivlwanl     1617. 
Coke'i  Reports,  which  I  see  they  go  on  with 
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near  to  lose  all  such  your  friends  as  are  adverse  to  Sir  Edward 
( 'oko,  myself  only  except,  who  out  of  a  pure  love  and  thank- 
fulness (shall  ever  be  firm  to  you.  And,  lastly  and  chiefly,  it 
will  greatly  weaken  and  distract  the  King's  service."  He 
therefore  strongly  advises  that  the  match  shall  be  broken  off, 
"or  not  proceeded  in  without  the  consent  of  both  parents,  re- 
quired by  religion  and  the  law  of  God." z 

Bacon  wrote  still  more  strongly  to  the  King,  pointing  out 
the  public  mischief  which  would  arise  from  the  notion  that 
Coke  was  about  to  be  restored  to  favour.  "  JS'ow,  then,  ] 
reasonably  doubt  that,  if  there  be  but  an  opinion  of  his  coming 
in  with  the  strength  of  such  an  alliance,  it  will  give  a  turn 
and  relapse  in  men's  minds  into  the  former  state  of  things 
hardly  to  be  holpen,  to  the  great  weakening  of  your  Majesty's 
service."  Having  dwelt  upon  the  dangerous  influence  which 
Coke  might  thus  acquire  if  a  parliament  were  called,  he  con- 
trasts himself  with  the  dangerous  rival — whose  coming  patriot- 
ism seems  to  have  cast  its  shadow  before  :  "  I  am  omnibus  omnia 
for  your  Majesty's  service;  but  he  is  by  nature  unsociable, 
and  by  habit  popular,  and  too  old  now  to  take  a  new  ply. 
And  men  begin  already  to  collect,  yea,  and  to  conolude,  that 
he  that  raiseth  such  a  smoke  to  get  in,  will  set  all  on  fire 
when  he  is  in."  a  Bacon's  head  was  so  turned  by  his  eleva- 
tion, that  in  this  letter  he  madly  went  so  far  as  to  throw  out 
some  sarcasms  upon  the  favourite  himself.  To  him,  as  might 
have  been  expected,  it  was  immediately  communicated. 
Buckingham  was  thrown  into  an  ecstaoy  of  rage,  and  he 
easily  contrived  to  make  the  King,  if  possible,  more  in- 
dignant at  the  presumption  and  impertinence  of  the  Lord 
Keeper. 

Meanwhile  the  plot  thickened  in  England.  Lady  Hatton, 
with  the  concurrence  of  her  present  adviser,  carried  off  her 
daughter,  and  concealed  her  in  a  country  house  near  Hampton 
Court.  The  Ex-Chief  Justice,  tracing  the  young  lady  to  her 
hiding-place,  demanded  a  warrant  from  the  Lord  Keeper  to 
recover  her,  and  this  being  refused,  he  went  thither  at  the 
head  of  a  band  of  armed  men  and  forcibly  rescued  her.  For 
this  alleged  outrage  he  was  summoned,  and  several  times  ex- 
amined before  the  Council, — and,  by  the  Lord  Keeper's  direc- 
tions, Yelverton,  the  Attorney-General,  filed  an  information 
against  him  in  the  Star  Chamber. 

Intelligence  of  these  events  being  brought  to  Edinburgh, 

1  Bacon's  Works,  v.  477.  a  Ibid.,v.  478. 
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the  King  and  Buckingham  put  an  end  to  the  sullen  silence 
they  had  for  some  time  observed  towards  the  Lord  K< 
and  wrote  him  letters  filled  with  bitter  complaints,  invectives, 
and  threats.  Bacon  suddenly  awoke  as  from  a  dream,  and  all 
at  once  saw  his  imprudence  and  his  danger,  hi  an  agony  of 
terror,  he  ordered  the  Attorney-General  to  discontinue  the 
prosecution  in  the  Star  Chamber ;  lie  sent  for  Lady  llatton, 
and  tried  to  reconcile  her  to  the  match,  and  he  made  the  most- 
abject  submissions  to  Buckingham's  mother,  who  had  com- 
plained of  having  been  insulted  by  him.  lie  then  sent  de- 
spatches by  a  special  messenger  to  Edinburgh  to  relate  his 

aiduct. 

There  never  was  a  more  striking  instance  of  "  kissing  the 
rod  "  than  is  exhibited  in  his  answer  to  the  King.  "  I  do  very- 
much  thank  your  Majesty  for  your  letter,  and  1  think  myself 
much  honoured  by  it.  For  though  it  contain  some  matter  of 
dislike,  in  which  respect  it  hath  grieved  me  more  than  any  event 
which  hath  falle-n  out  in  my  life,  yet  I  know  reprehensions 
from  the  first  masters  to  the  best  servants  are  necessary,  and 
chastisement,  though  not  pleasant  for  the  time,  worketh  good 
effects."  But  the  great  difficulty  was  to  explain  away  the  dis- 
paraging expressions  he  had  so  unguardedly  used  about  Buck- 
ingham. "  I  know  him  to  be  naturally  a  wist;  man,  of  a  sound 
and  staid  wit,  as  I  ever  said  unto  your  Majesty.  And  again,  I 
know  h<-  hath  the  be>t  tutor  in  Europe.  But  yet  1  was  afraid 
tint  the  height  of  his  fortune  might  make  him  too  secure,  and. 
a>  the  proverb  is,  a  looker  on  .sv-///  ///<,/•,•  f/Kin  a  gamester."  "With 
respect  to  his  treatment  of  Sir  Edward  Coke,  he  says,  "  1  wa.s 
sometimes  sharp,  it  may  be  too  much,  but  it  was  with  end  to 
OUT  .Majesty's  will  performed,  or  else  when  methought, 
lie  was  more  peremptory  than  became  him,  in  respeet  of  ihe 
honour  Of  the  Table.  It  is  true,  also,  that  1  disliked  j|. 
or  violence,  wli.  «f  the  ( 'oiineil  gave  your  Majesty  ad- 

•  jin-nt,  and  I  disliked    it    the  mure  because  he  justified  it 
by  law,  which  was  his  old  song.       Now  that  your  .Majesty  hath 

>  1  to  open  yourself  to  me,  1  shall  be  willing  to  fur- 
tie  match  by  anything  that  shall  be  desired  of  mo,  (<i 

is  in  my  ; 

.lames,  now  on  his  return   to   the  Smith,      by  order  of  P.uck- 
back  an  answer  showing  an  imappeased  r- 

b  Hacon  had  complained  of  this  siU-nrr.     my  opinion  touching  your  brother's  matrh." 
"  I  <\<>  think  long  to  h''ar  fn.m  your  I/.nl-hip     -   ' 
touching  my  ..yGmiuil.  d  Works,  vi.  1 57. 
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ment : e  "  Was  not  the  thefteous  stealing  away  of  the  daughter 
in  mi  her  own  father  the  first  ground  whereupon  all  this  great 
noise  hath  since  proceeded  ?  We  never  took  upon  us  such  a 
patrocinying  of  Sir  Edward  Coke,  as  if  he  were  a  man  not  to 
be  meddled  withal  in  any  case.  De  bonis  operibus  non  lapidamus 
vos.  But  whereas  you  talk  of  the  riot  and  violence  committed 
by  him,  we  wonder  you  make  no  mention  of  the  riot  and  vio- 
lence of  them  that  stole  away  his  daughter."  After  repeating 
Bacon's  explanation  about  the  favourite,  he  proceeds,  "  Now 
we  know  not  how  to  interpret  this  in  plain  English,  otherwise 
than  that  you  were  afraid  that  the  height  of  his  fortune  might 
make  him  misknow  himself.  We  find  him  farthest  from  that 
vice  of  any  courtier  that  ever  we  had  so  near  about  us  ;  so  do 
we  fear  you  shall  prove  the  only  Phoenix  in  that  jealousy  of  all 
the  kingdom.  We  cannot  conceal  that  we  think  it  was  least 
your  part  of  any  to  enter  into  that  jealousy  of  him,  of  whom  we 
have  often  heard  you  speak  in  a  contrary  style.  We  will  not  speak 
of  obligation,  for  surely  we  think,  even  in  good  manners,  you 
had  reason  not  to  have  crossed  anything  wherein  you  had 
heard  his  name  used  till  you  had  heard  from  him." f 

Bacon,  with  the  most  painful  anxiety,  awaited  the  return  of 
the  Court  to  Whitehall,  and  he  made  another  desperate  effort, 
by  a  letter  to  the  King,  to  apologise  for  his  words  about  Buck- 
ingham. "  My  meaning  was  plain  and  simple,  that  his  Lord- 
ship might,  through  his  great  fortune,  be  the  less  apt  to  cast 
and  foresee  the  unfaithfulness  of  friends,  and  the  malignity  of 
enemies,  and  accidents  of  time.  Therefore  I  beseech  your 
Majesty  to  deliver  me  in  this  from  any  the  least  imputation 
upon  my  dear  and  noble  Lord  and  friend." 

The  time  at  length  arrived  when  Bacon's  fate  was  to  be  de- 
cided. As  soon  as  he  heard  of  Buckingham's  return,  he 
hastened  to  his  house,  but  was  denied  an  audience.  For  two 
successive  days  was  he  suffered  to  remain  in  an  antechamber, 
among  lacqueys,  seated  on  an  old  wooden  box,  with  the  purse 
holding  the  Great  Seal  in  his  own  hand,  as  if  prepared  to  go 
into  the  presence  of  the  Sovereign,  or  to  receive  a  message 
from  the  Commons  at  the  bar  of  the  Upper  House.  When,  at 
length,  he  was  admitted,  he  flung  himself  on  the  floor,  kissed 
the  favourite's  feet,  and  vowed  never  to  rise  till  he  was  for- 
given.8 

e  It  is  superscribed  "  James  R.,"  and  coldly        f  Works,  vi.  161. 

begins "  Right  trusty  and  well-beloved  Coun-  s  See  Sir  Anthony  Weldon's  account  ot 
tiller  we  greet  you  well."  this  scene. 
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Buckingham,  having  effectually  frightened  him  out  ofany 
future  resistance  to  his  will, — being  convinced  that  he  himself 
'.-( mid  not  find  elsewhere  so  pliant  and  useful  an  instrument  of 
his  government, — accepted  his  submission,  and  agreed  to  a  re- 
conciliation. The  marriage  was  celebrated, — Bacon  retained 
tin-  (ircat  Seal,— and  Coke  was  restored  to  the  Privy  Council. 

The  L<>rd  Keeper  was  soon  made  sensible  of  the  bondage 
into  which  ho  had  fallen.  He  was  well  aware  of  the  evils  of 
monopolies,  which  had  excited  such  complaints  in  the  late  and 
in  the  present  reign,  and  he  had  promised  to  stay  such  giants 
when  they  eame  to  the  Great  Seal:  but  Buckingham  found 
them  the  readiest  means  of  enriching  his  own  family,  and  pro- 
viding for  dependants.  He  therefore  multiplied  them  with 
reckless  prodigality,  and  without  any  control.  The  most 
famous,  from  the  proceedings  to  which  they  afterwards  gave 
rise,  were  the  patents  to  Sir  Giles  Mompesson,  the  original  of 
Mas>inger's  "  Sir  Giles  Overreach,"  and  to  Sir  Francis  Michell, 
his  "  Justice  Greedy,"  for  licensing  alehouses  and  taverns,  and 
for  the  exclusive  manufacturing  of  gold  and  silver  lace, — with 
authority  to  search  houses  and  arrest  interlopers,  and  other 
powers  as  great  as  have  ever  been  given  to  farmers  of  the  re- 
venue in  the  worst  governed  states.  These  not  only  leading 
to  gross  frauds  by  the  patentees,  but  their  agents  abusing  the 
enormous  powers  conferred  upon  them  to  the  wreaking  of  old 
grudges,  and  even  the  corrupting  of  female  chastity, — the 
public  clamour  was  so  great  that  a  reference  was  made  by  the 
King  to  the  Lord  Keeper  respecting  the  legality  of  such  pro- 
ceedings. Having  taken  down  Sir  Giles  with  him  to  Kew, 
where  he  went  to  recreate  himself  for  a  few  days  after  long 
application  to  business,  he  reports  "  that  though  there  were 
some  things  he  would  set  by,  he  found  .some  things  thai  ho 
liked  very  well," — and  he  afterwards  gave  a  delihrrato  opinion 
(in  which  he  made  the  Attorney  and  Solicitor  concur)  iniavmir 
of  the  validity  of  the  «ri,M  and  silver  wire  patent,  as  M  a  means 
;niC  many  of  his  Majc^y's  poor  subjects  on  work;" — 
with  an  intimation  tli.it  "it  were,  good  the  dispute  wore  settled 
with  all  convenient  spend," — which  is  supposed  to  mean,  it 
were  good  "that  certain  of  the  house  of  Yilliers  should  go 
with  Overreach  and  Greedy  in  the  plunder  of  the 
public."  Sir  Kdward,  a  half-hrot her  of  the  favourite,  was  ad- 
mitted into  the  patent,  and  then  the.  Lord  Keeper  committed 
to  prison  all  who  infringed  it. 

Buckingham's  interference-   with  the   Lord  Keeper  in  his 
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judicial  capacity  was  still  more  reprehensible.  Few  causes  of 
any  importance  were  about  to  come  to  a  hearing  in  the  Court 
of  Chancery,  in  which  he  did  not  write  to  the  Judge  for  favour 
to  either  of  the  parties.  He  at  times  used  the  transparent 
qualification,  "  so  far  as  may  stand  with  justice  and  equity," — 
or  "  so  far  as  your  Lordship  may  see  him  grounded  upon 
equity  and  reason," — and  in  a  charity  suit  he  would  pledge 
himself  that  the  defendants  charged  with  breach  of  trust  "  de- 
sired only  the  honour  of  their  ancestor's  gift;" — but  he  often 
entirely  omitted  these  decent  forms,  and  pretty  plainly  hinted 
that  he  was  to  dictate  the  decree.  While  Bacon  held  the  Great 
Seal,  I  do  not  find  one  remonstrance  against  these  applications, 
and  Buckingham  and  those  who  paid  for  them  must  have  be- 
lieved that  they  were  effectual.  Such  was  the  result  of  the 
advice  of  the  instructor  to  the  pupil :  "  By  no  means  be  you 
persuaded  to  interpose  yourself,  either  by  word  or  letter,  in 
any  cause  depending  in  any  court  of  justice !" 

As  a  reward  for  his  subserviency,  the  Lord  Keeper,  on  the 
4th  of  January,  1618,  had  the  higher  title  of  Lord  Chancellor 
conferred  upon  him,h  and  a  few  months  after  he  was  raised  to 
the  Peerage  by  the  title  of  Baron  Verulam, — the  preamble  re- 
citing that  the  King  was  "  moved  by  the  grateful  sense  he 
had  of  the  many  faithful  services  rendered  him  by  this  worthy 
person," — and  the  patent  being  witnessed  by  the  Prince  of 
Wales  and  many  of  the  first  nobility. 

But  he  was  now  under  considerable  apprehension  from  the 
violence  of  Lord  Clifton,  against  whom  he  had  very  justly  pro- 
nounced a  decree  in  the  Court  of  Chancery.  The  noble  defend- 
ant being  defeated  in  his  wicked  attempt,  when  he  had  left 
the  Court  declared  publicly  that  "he  was  sorry  he  had  not 
stabbed  the  Lord  Chancellor  in  his  chair  the  moment  the 
judgment  was  given."  He  was  sent  to  the  Tower,  where  he 
manifested  complete  derangement  of  mind,  and  finally  de- 
stroyed himself.  While  he  was  in  confinement,  Bacon  thus 
wrote  to  Buckingham,  intimating  an  opinion  that  maniacs 
should  be  made  amenable  to  the  criminal  law,  although  it  may 

h  The  ceremony  took  place  in  the  palace  admlnistratione  justicie  sed  eciam  in  conciliis 

at  Whitehall,  at  four  in  the  afternoon,  when  assidue   Dno  Regi   prestita  comemorans  et 

"  in  presenckiexcellentissimi  Principis  Caroli  intcndens  ill.  ad  locum  et  officium  Dni  Can- 

Primipis  Wallie  &c.  predictus  Dns  Rex  prra  cellarii  Angl.  ulterius  erigere  et  transferre 

Mag.  Sigill.  a  custodia  dci  Dni  Custodis  Fran-  Regia  Majestas  eidem  Francisco  Bacon  Dno 

cisci  Bacon  requirens  et  recipiens  et  penes  se  Cust  tanquam  Cancellar.  sue  Angl.  Mag.  Sig. 

paulUper  restinens  atque  grata  obsequia  et  AngL  reddidit  et  dfliberavit,"  £c.— Cl.  R.  15 

fidelia  servia  dci  Dni  Custodia  non  solum  in  Jac.  1. 
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not  be  proper  to  carry  the  sentence  against  them  into  full 
effect :  "  1  little  fear  the  Lord  Clifton,  but  I  much  fear  the 
example — that  it  will  animate  ruflians  and  against  all 

authority,  if  this  pass  without  censure.  The  punishment  it 
may  please  his  Majesty  to  remit ;  and  I  shall  not  formally,  but 
ht -anily,  intercede  for  him  ;  but  an  example  (setting  myself 
aside  i  i  wish  for  terror  of  persons  that  may  be  more  dangerous 
than  In-  t<>\\ -.mis  the  first  Judge  of  the  kingdom." 

The  Lord  Chancellor  now  acted  rather  a  conspicuous  part 
in  an  aifair  which  reflected  lasting  disgrace  on  the  King  and 
his  ( 'ouncillors.  Sir  Walter  Raleigh,  after  having  been  im- 
prisoned many  years  in  the  Tower  since  his  conviction  for 
treason,  had  been  released  upon  a  representation  of  the  glory 
and  riches  he  could  secure  to  the  nation  by  an  expedition  to 
America,  and  having  met  with  discomfiture,  was  in  custody 
on  a  charge  of  burning  a  Spanish  town,  and  making  war 
against  Spain  contrary  to  his  orders.  There  being  much  diffi- 
culty as  to  the  mode  of  proceeding  against  him,  the  Lord 
Chancellor  assembled  all  the  Judges  at  York  House,  and  con- 
curred with  them  in  an  opinion,  "that  Sir  "Walter  Raleigh, 
being  attainted  of  high  treason,  which  is  the  highest  and  last 
work  of  law,  he  cannot  be  drawn  in  question  judicially  for  any 
crime  or  offence  since  committed,"  — recommending  "either 
that  a  warrant  should  be  immediately  sent  to  the  Lieutenant 
of  the  Tower  for  his  immediate  execution  under  the  former 
sentence,  or  that  he  should  be  brought  before  the  Council 
and  principal  Judges,  some  of  the  nobility  and  gentlemen  of 
quality  being  admitted  to  lie  present,  and  there  being  a  r<  eital 
of  all  his  recent  offences,  and  then  he  being  he; ml  and  with- 
drawn,— without  any  fresh  sentence,  the  Lords  of  the  ( 'mincil 
and  -Indies  should  give  their  advice  openly,  whether  in  ro- 

•  be    King   might    m.t  with  jnslio. 

honour    give    warrant   for   }\\^  execution    on    his    attainder?" 
tttine  adopted  was   to  bring  lialeigh  to  the  Ki 

Awarded    against    him,-    and    the 
Lord  Chancellor   mad"   out  w>iis  f.,r  it,  addressed  to  the,  Lieu- 

t  of  tin-  Tower  and  the  >h.-riil'of  .MiddL 
Hid  Iiae.,ii  f.-.-l  any  satisfaction  tV-.m  tin-  ivcollection  that 

h    had    1  niii.-iilnl     in    mining    K»»-.\,    and    had 

guarded  him  with  (  oltation  aJ  hi>  trial?     NoM'.acon 

had  not  even  the  iiK-rit  of  ln-ing  "  a  good  hater,"  and  his  en- 
mitii-s  as  well  as  his  friendships  being  short-lived,  he  would 
have  been  better  pleased  if,  without  any  inconvenience  to 
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himself,  this  victim  could  have  been  spared.  "When  Raleigh 
was  going  on  his  expedition  to  Guiana,  and  was  desirous  to 
have  n  formal  pardon,  Bacon  had  said  to  him,  "  Sir,  the  knee- 
timber  of  your  voyage  is  money ;  spare  your  purse  in  this  par- 
ticular, for  upon  my  life  you  have  a  sufficient  pardon  for  all 
that  is  passed  already,  the  King  having,  under  his  Broad  Seal, 
made  you  Admiral  of  his  fleet,  and  given  you  power  of  life 
and  death  over  the  soldiers  and  officers  you  command." l  It 
must  have  been  disagreeable  for  him  now  to  declare  the  law, 
that  "nothing  short  of  an  express  pardon  could  purge  the 
penalties  of  treason,  and  that  Ealeigh,  being  dmliter  mortuus, 
ought  naturally  to  be  put  to  death." 

The  end  of  this  great  man,  notwithstanding  his  faults,  was 
deplored  and  condemned.  Bacon  was  not  suspected  of  prompt- 
ing it,  but  he  was  severely  censured  by  his  contemporaries  for 
acquiescing  in  it ;  and  surely,  if  he  had  been  the  upright  and 
constant  character  we  are  now  desired  to  consider  him,  he 
would,  as  the  head  of  the  law,  and  superintending  the  adminis- 
tration of  justice, — even  at  the  risk  of  offending  the  King  or 
the  favourite, — have  resisted  the  outrage  of  executing  a  man 
under  a  sentence  pronounced  near  sixteen  years  before,  who 
in  the  mean  time,  having  gained  universal  applause  by  his 
literary  productions,  had  been  intrusted  with  supreme  power 
over  the  lives  of  others.  His  alleged  recent  offences,  if  proved, 
could  not  have  been  legally  visited  with  capital  punishment. 

Bacon  was  engaged  in  other  juridical  proceedings  about  this 
time,  which,  though  of  less  consequence,  ought  not  to  be 
passed  over  unnoticed.  In  the  first  case  I  shall  mention,  he 
was  no  more  to  blame  than  that  he  was  not  in  advance  of  his 
age  in  the  science  of  political  economy,  and  that  he  enter- 
tained notions  respecting  the  use  of  the  precious  metals  which 
are  not  yet  entirely  exploded.  It  was  found  that  certain 
Dutch  merchants  had  clandestinely  exported  bullion  and 
coin  from  London  to  a  large  amount,  in  payment  of  com- 
modities imported,  and  a  cry  was  raised  that  the  country 
was  robbed.  To  make  certain  that  the  alleged  delinquents 
should  be  amenable  to  justice,  the  Chancellor  issued  writs 
against  them  of  "  ne  exeant  regno,"  and  he  appointed  a 
commission  to  investigate  the  matter,  consisting  of  him- 
self, Sir  E.  Coke,  the  Chancellor  of  the  Exchequer,  and  the 
Lord  Chief  Justice  of  the  King's  Bench.  On  their  advice 
180  informations  were  filed,  and  20  of  the  principal  mer- 

i  2  St.  Tr.  37. 
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chants,  being  tried  and  convicted,  were  fined  to  the  amount  of 
100,0001. 

Then  came  a  strange  prosecution  in  tin-  Star  Chamber, 
which  seems  TO  have  been  instimied  by  Buckingham  and 
Bacon  to  get  rid  of  the  Lord  Treasurer,  the  lOarl  of  Suilolk. 
He  and  his  wife  were  accused  of  "  trafficking  \vith  the  public 
money," — and  being  convicted,  they  were  ordered  to  be  im- 
prisoned and  fined  30,000/.,  Sir  E.  Coke  having  proposed  that 
the  fine  should  be  100,00(M.  The  ex-Chief  Justice  on  this  oc- 
casion extorted  praise  from  the  Chancellor,  who,  in  a  letter 
giving  an  account  of  the  proceeding  to  the  King, 
Edward  Coke  did  his  part — 1  have  not  heard  him  do  better — 
and  began  with  a  fine  of  100, OOO/.,  but  the  Judges  first  and 
most  of  the  rest  reduced  it."k  Buckingham  compromised  the 
matter  with  Suffolk  for  70007.,  and  for  20,000/.  sold  the  Trea- 
surer's place  to  Lord  Chief  Justice  Montagu,  with  a  Peerage 
into  the  bargain. 

ng  complaints  began  to  be  made  against  the  Chancellor's 
decisions  in  his  <  >wn  ( \  .urt .  He  selected  as  a  subject  of  prose- 
cution a  libel  upon  himself, — not  the  most  severe  then  circu- 
lated,— but  which  luckily  happened  to  be  unfounded.  He 
had  pronounced  a  decree  against  one  \\raynhain  rather  hastily, 
not  corruptly,— and  an  epistle  to  the  King,  representing  it  as 
unjust,  contained  these  words  :  "  He  that  judgeth  unjustly 
must,  to  maintain  it,  speak  untruly,  and  the  height  of  autho- 
rity maketh  man  to  presume."  The  sentence  on  the  libeller 
was  the  mildest  I  read  of  in  the  records  of  the  Star  Chamber 
— merely  "that  the  defendant  should  be  censured."  It  may 
probably  be  accounted  fur  l>y  the  grudge,  against  the  prose- 
cutor still  harboured  by  Sir  Kdward  Coke,  by  whom  it  was 


The  Chancellor,  on  tin-  prompting  of  I'uekingham.  was  him- 

s'-lf  pr<>M'eiitor  and  judge  in  tin-  i  •  -f  import;>n(  e  \\hieh 

came  forward.     Sir  Henry  ^el\•^rton  h;id  been  appointed  hii 

silCei  \*to]-ney    Ceneral.        "\\heli     the     business    Was 

done,  he  went  privately  to  tin-  King,  and  told  him  he  did  ac- 
knowhdg'-  ho\v  like  a  g<  ><  ,d  .Master  and  worthy  1'iinee  lie  had 
dealt  with  him,  and  abhough  the!  n.-ver  mention, 

speech.  <»r  expectation  of  anything  to  be  had  for  his  pla<  •• 
out  of  his  duty  he  would  giv«-  him   -jnnn/.  ready  money.     The 


r,  N-.v.  i::.  n-j.rinmtKi  ;  for  "Ottfon,"  in 

re  'J  sr.  Tr.  105:*.—  Hut  it  .      'Uma 

getted  to  me  tliii  «m\<\  li.ir.liy  in.  an  a  nn  re     1'ryiiii'-  \\iw  "  o  nmnd  io  IOM-  hi.s  oars,"  &c 
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King  took  him  in  his  arms,  thanked  him,  and  commended  him 
much  for  it,  and  told  him  he  had  need  of  it,  for  it  must  serve 
even  to  buy  him  dishes."  n  Buckingham  was  chagrined  that 
no  part  of  this  donation  came  to  his  private  purse,  and  Yel- 
verton  was  afterwards  so  indiscreet  as  to  behave  disrespect- 
fully to  the  Chancellor,  who  thus  complains  of  him: — "Mr. 
Attorney  groweth  pretty  pert  with  me  of  late ;  and  I  see  well 
who  they  are  that  maintain  him.  But  be  they  flies  or  be  they 
wasps,  1  neither  care  for  buzzies  nor  stings."  Yelverton  now 
gave  great  offence  to  both  by  refusing  to  pass  some  illegal 
patents,  and  they  vowed  his  destruction.  The  pretext  was, 
his  having  introduced  into  a  charter  granted  to  the  city  of 
London  certain  clauses  alleged  not  to  be  agreeable  to  the 
King's  warrant,  and  derogatoiy  to  his  honour.  For  this  sup- 
posed offence  the  Chancellor  ordered  an  information  to  be  filed 
against  him  in  the  Star  Chamber,  and  resolved  to  preside  him- 
self at  the  trial.  There  is  a  curious  paper  preserved  to  us 
with  the  notes  he  had  made  for  his  speech  in  passing  sen- 
tence :  "  Sorry  for  the  person,  being  a  gentleman  that  1  lived 
with  in  Gray's  Inn, — served  with  him  when  I  was  Attorney, 
— joined  with  him  in  many  services, — and  one  that  ever  gave 
me  more  attributes  in  public  than  I  deserved, — and,  besides,  a 
man  of  very  good  parts, — which,  with  me,  is  friendship  at  first 
sight, — much  more  joined  with  so  ancient  an  acquaintance. 
But,  as  Judge,  hold  the  offence  very  great,"  &c.° 

The  following  is  Bacon's  boastful  account  to  Buckingham 
of  the  conclusion  of  the  trial : — "  Yesternight  we  made  an  end 
of  Sir  Henry  Yelverton's  cause.  I  have  almost  killed  myself 
by  sitting  almost  eight  hours.  He  is  sentenced  to  imprison- 
ment in  the  Tower  during  the  King's  pleasure,  the  fine  of 
4000?.,  and  discharge  of  his  place,  by  way  of  opinion  of  the 
Court, — referring  it  to  the  King's  pleasure.  How  I  stirred 
the  Court  I  leave  it  to  others  to  speak ;  but  things  passed  to 
his  Majesty's  great  honour.  I  would  not  for  anything  but  he 
had  made  his  defence,  for  many  deep  parts  of  the  charge  were 
deeper  printed  by  the  defence."  Yelverton,  having  been 
suspended  from  his  office  of  Attorney  General  during  the  pro- 
secution, was  now  turned  out,  and  was  farther  punished  on  the 
meeting  of  parliament  for  his  conduct  in  the  granting  of  mono- 
polies ;  but  he  was  made  a  Judge  of  the  Common  Pleas  at  the 
commencement  of  the  next  reign.p 

Amidst  all  these  low,  grovelling,  and  disgraceful  occupa- 

•  Diary  of  Whitelock,  p.  63.        °  Works,  vi.  258.        P  2  St.  Tr.  1141.     Works,  vi.2f9. 
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tions,  "Bacon  was  indefatigal'ly  employed  upon  his  immortal 
work,  the  •  Nnvrv  <  >!.<;  \MM,'  which  had  engaged  his  thoughts 
for  thirty  yea^s,  and  which  ho  had  twelve  times  transcribed 
with  his  own  hand, — as  often  enlarging  and  amending  it.q 
He  stJll  considered  it  defective  in  itself,  and  it  was  only  a 
part  of  his  '  IXSTAUIIATIO  MAGXA,'  which  he  once  hoped  to  have 
completed.  But,  "numbering  his  days,"  he  thought  he  should 
"iisult  his  own  fame  and  the  good  of  mankind  by  now 
giving  it  to  the  world.  It  was  published  in  October,  1620, 
when  he  was  in  his  sixtieth  year,  the  preceding  long  vacation 
having  been  spent  in  again  retouching  it  and  getting  it  through 
the  press. 

In  addition  to  the  public  Dedication  to  James,  the  author 
accompanied  the  copy  which  he  sent  to  him  with  a  private 
letter,  giving  this  beautiful  and  comprehensive  view  of  his 
undertaking : — "  The  work,  in  what  colour  soever  it  may  be 
set  forth,  is  no  more  but  a  new  logic  teaching  to  invent  and 
judge  by  induction,  as  finding  syllogism  incompetent  for 
sciences  of  nature ;  and  thereby  to  make  philosophy  and 
sciences  both  more  true  and  more  active."  The  compliment 
which  follows  may  bo  excused : — "  This  tending  to  enlarge 
the  bounds  of  reason,  and  to  endow  man's  estate  with  new 
value,  was  no  improper  oblation  to  your  Majesty,  who  of  men 
is  the  greatest  master  of  reason  and  author  of  beneficence." 

James's  many  failings  are  to  a  certain  degree  redeemed  by 
his  love  of  learning  and  respect  for  those  who  had  gained  in- 
tellectual distinction.  With  his  own  hand  he  wrote  this 
answer : — 

"Mv  LORD, 

"  I  Lave  received  your  letter  and  your  Look,  than  the  which  yon  could 
not  have  sent  a  more  aro-ptaLle  present  unin  me.  Mow  thankful  1  am 
for  it,  cannot  Letter  1  1  Ly  UK;  than  hy  a  firm  resolution  I 
:ken— tirst,  to  read  it  through  with  care  and  attention,  thoii.  L  I 
should  steal  some  hours  from  my  sleep, — having  otherwise  as  little 
spare  <  «u  hud  to  writ.  '  then  to  use  Die 
liLerty  of  a  true  fri"iid  in  .  .11  the  question  in  any 
point  v.  ffus  est  explicare  CVJH*  >*t 
condere  ;  as  t  I  will  willingly  ^ivc  a  due  commendation 
to  such  places  as  in  my  opinion  shall  <'  And  so  praying 


**  "Ipsc   ropori   in   nrchivis  domination's  lima  smWnde  pollti  et  caatigati  ;   donor  In 

ante  autographa  plus  minus  dti»d<'<  irn  OIIGAM  illud  tanr'.om  corpus adokverat,  quo  in  lunrn 

'.f>  aniii)  in  annum  •                        :  1  in-  cditum  full." — liavalcy. 
nudcm  revocati ;  ct  singulis  annia,  ulterioro 
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God  to  give  your  work  as  good  success  as  your  heart  can  wish  and 
your  labours  deserve,  I  bid  you  heartily  farewell. 

"  JAMES  K."r 

Bacon  replied,  eagerly  soliciting  his  Majesty's  criticism : — 
•*  For  though  this  work  as  by  position  and  principle  doth  dis- 
claim to  be  tried  by  anything  but  by  experience  and  the 
results  of  experience  in  a  true  way,  yet  the  sharpness  and  pro- 
foundness of  your  Majesty's  judgment  ought  to  be  an  exception 
to  this  general  rule ;  and  your  questions,  observations,  and  ad- 
monishments may  do  infinite  good : 

"  '  Astrum  quo  segetes  gauderentfrugibus,  et  quo 
Diuxret  apricis  in  collibus  uva  color  em ! '" 

Even  Buckingham,  who  was  not  without  generous  tastes 
and  feelings,  forgot  his  intrigues, — for  once  ceased  to  consider 
Bacon  as  the  instrument  of  his  power,  — and  although  incapable 
of  fully  appreciating  the  work,  wrote  a  kind  and  seemingly 
sincere  congratulation  to  him  as  a  philosopher. 

Bacon  and  Coke  were  now  living  together  on  terms  of  de- 
cent courtesy,  and  frequently  met  at  the  council-table.  A  pre- 
sentation-copy of  the  NOVUM  ORGANUM  was  therefore  sent  by 
the  Chancellor  to  the  Ex-Chief  Justice.  This  copy  is  still 
preserved  at  Holkham,  showing,  by  the  inscription  upon  the 
title-page  in  Sir  Edward's  handwriting,  in  what  spirit  it  was 
received : — 

"  Edw.  C.  ex  dono  auctoris." 
"AucroRi  CONSILIUM. 

"  Instaurare  paras  veterum  documents  sophorum. 
Instaura  Leges  Justitiamque  prius." 

This  edition  contains  the  device  of  a  ship  passing  through 
the  pillars  of  Hercules,  over  which  Sir  Edward,  driven  by  in- 
dignation against  his  nature  to  make  verses,  has  written — 

"It  deserves  not  to  be  read  in  schooles, 
But  to  be  freighted  in  the  ship  of  Fools. "  • 

Notwithstanding  the  envious  snarlings  of  a  legal  pedant,  the 
work  was  received  with  the  highest  applause  by  all  capable  of 
understanding  it, — and  raised  the  fame  of  Bacon,  and  of  the 
nation  to  which  he  belonged,  all  over  the  civilised  world. 

Now  was  his  worldly  prosperity  at  its  height,  and  he  seemed 
in  the  full  enjoyment  of  almost  everything  that  man  can  de- 
sire. He  was  courted  and  flattered  by  all  classes  of  the  com- 

r  Works,  v.  535.  •  Alluding  to  Sebastian  Brand's  famous  "  Shyp  of  Folys." 

VOL.  III.  H 
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munity.  The  multitude,  dazzled  by  the  splendour  of  his 
reputation  as  a  statesman,  an  orator,  a  judge,  a  fine  writer, 
a  philosopher, — for  a  time  were  blind  to  the  faults  in  his 
character,  and  overlooked  the  evil  arts  by  which  he  hud  risen. 
Milers.  wh->  were  not  interested  in  the  cases  before  him 
(a  large  class  compared  to  the  suffering  suitors1),  were  struck 
with  the  eloquence  and  apparent  equity  of  his  decisions,  and 
the  murmurs  of  those  whom  he  had  wronged  were  drowned  by 
thi'  plaudits  of  his  admirers.  He  was  on  the  best  terms  both 
with  the  King  and  the  favourite;  and  it  was  generally  ex- 
pected that,  like  his  father,  he  would  keep  his  office  while  he 
lived.  Foreigners  visiting  this  country  were  more  eager  io 
see  him  as  author  of  the  NOVUM  ORGANUM  than  as  Lord  High 
<  'hancellor. 

We  have  a  specimen  of  the  magnificent  mode  in  which  he 
lived,  from  the  description  of  the  grand  banquet  he  gave  at 
York  House  on  entering  his  60th  year.  Ben  J  onson,  who  was 
present,  celebrates  "the  fare,  the  wine,  the  men;"  and  breaks 
out  in  enthusiastic  praise  of  the  illustrious  host : 

"  England's  high  Chancellor,  the  destin'd  heir, 
In  his  soft  cradle,  to  his  father's  chair ; 
Whose  oven  thread  the  Fates  spin  round  and  full 
Out  of  th.'ir  choicest  and  their  whitest  wool." 

Tie  had  a  villa  at  Kew,  to  which  he  could  retire  for  a  day 
in  seasons  of  business  ;  and  his  vacations  he  spent  at  Gorham- 
bury,  "  in  studies,  arts,  and  sciences,  to  which,  in  his  own 
nature,  he  was  most  inclined," — and  in  gardening,  "  the  purest 
of  human  pleasures."  Here,  at  a  cost  of  10,000?.,  he  erected  a 
private  retreat,  furnished  with  every  intellectual  luxury, — to 
which  lie  repaired  when  he  wished  to  avoid  all  visitors,  except, 
choice  spirits,  whom  he  occasionally  -  the  com- 

panions of  his  retirement  and  his  lucubrations. 

nee,  in  .January,  H'.L'l,  he  was  drawn,  not  unwillingly, 
:,     to  tli  Court,  at  Theobald's;    for  ihe>v  he 

w  l.y    the    lilli-    of    N'ix-oUllt 

St.   Alban's,    1  li.-in--    .  '    in    the    most,    jlat- 

rtieiilarlv   celebrating   his   inii-gi  it  y  in  the 

administration  :  ;m<l   be  was,  witu   much  ceremony, 

iing  to  tl  1  by  ihe    Kii.'g 

with    his    D  '"iin    supporting   his    robe   of 

iniwi  i:<»mir  kmrt  woold  long  ago  have  be 

"  Th"   number    of 

nothing  compared  to  the  community, — or  this 
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state,  while  his  coronet  was  borne  by  the  Lord  Wentworth." 
In  answer  to  a  complimentary  address  from  the  King,  he  de- 
livered a  studied  oration,  enumerating  the  successive  favours 
he  had  received  from  the  Crown,  and  shadowing  forth  the 
fresh  services  he  was  to  render,  in  his  future  career,  as  evidence 
of  his  gratitude. 

In  little  more  than  three  months  from  this  day  he  was  a 
prisoner  in  the  Tower, — stripped  of  his  office  for  confessed  cor- 
ruption,— and  condemned  to  spend  the  remainder  of  his  days 
in  disgrace  and  penury. 

It  is  a  remarkable  circumstance,  and  affords  a  striking  in- 
stance of  a  really  great  man  being  very  ignorant  of  the  state 
of  public  opinion,  that  Bacon  had  strongly  recommended  the 
calling  of  a  parliament,  and  confidently  expected,  not  only 
that  there  would  be  a  grant  of  liberal  supplies,  but  that  no 
difficulty  would  be  experienced  in  stifling  inquiry  into  griev- 
ances, and  in  carrying  through  all  the  measures  of  the  govern- 
ment. He  had  penned  a  reasoned  proclamation  for  calling 
parliament,  with  a  view  to  influence  the  elections;  and  he 
had  prepared  a  plan  of  operations,  which  had  been  approved 
of  by  the  King  and  Buckingham,  for  the  conduct  of  the 
session. 

On  the  30th  of  January,  a  day  inauspicious  to  the  Stuarts, 
the  two  houses  assembled.  James,  having  made  a  long  speech 
from  the  throne  in  his  rambling,  familiar,  shrewd  style,*  the 
Lord  Chancellor  thus  addressed  him :  "  May  it  please  your 
Majesty,  I  am  struck  with  admiration  in  respect  of  your  pro- 
found discourses, — with  reverence  of  your  royal  precepts, — and 
contentment  in  a  number  of  gracious  passages  which  have 
fallen  from  your  Majesty.  For  myself,  I  hold  it  as  great  com- 
mendation in  a  Chancellor  to  be  silent  when  such  a  King  is 
by,  who  can  so  well  deliver  the  oracles  of  his  mind.  Only, 
Sir,  give  me  leave  to  give  my  advice  to  the  Upper  and  Lower 
House  briefly  in  two  words,  Nosce  teipsum.  I  would  have  the 
parliament  know  itself:  1st,  in  a  modest  carriage  to  so  gra- 
cious a  Sovereign  :  2ndly,  in  valuing  themselves  thus  far  as  to 
know  now  it  is  in  them,  by  their  careful  dealing,  to  procure  an 

11  A  question  had  arisen  immediately  after  "  So  it  may  be  it  pleased  God  (seeing  some 

his  appointment  as  Lord  Keeper,  whether  an  vanity  in  me)  to  send  back  my  words  as  wind 

Earl  could  be  created  without  this  investiture,  spit  into  my  own  face.   So  as  I  may  truly  say, 

— Works,  vol.  v.  465,  474.  /  have  often  piped  unto  you,  but  you  have 

x  He  now  complains  that  his  eloquence  on  not  danced ;  I  have  often  mourned,  but  you 

former  occasions  had  not  been  properly  ap-  have  not  lamented."— I  Parl.  Hist.  1176. 
predated,  and  he  says  with  much  naivete,— 

H2 
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infinite  good  to  themselves  in  substance,  and  reputation  at 
home  or  abroad."  y 

As  soon  as  a  Speaker  had  been  chosen  and  approved,*  the 
Commons  set  to  work  in  a  manner  which  showed  that  they 
knew  their  duty,  and  were  resolved  to  fulfil  it.  They  first 
voted  an  adequate  supply,  that  there  might  be  no  ground  for 
saying  that  the  Crown  was  driven  to  unconstitutional  modes 
of  raising  money.  They  then  proceeded  to  the  redress  of 
grievances, — and  here  they  were  headed  by  Sir  Edward  Coke, 
become  member  for  Liskeard,  and  a  flaming  patriot.  He  had 
for  several  years  been  contented  with  assisting  in  the  judicial 
business  of  the  Privy  Council  without  ofiice  or  emolument. 
Finding  this  rather  dull  work, — presuming  that  the  intention 
was  to  make  use  of  his  services  without  promoting  him,  and 
having  the  sagacity  to  discover  that  the  time  had  arrived 
when  he  might  gratify  the  envy  and  malignity  with  which  he 
had  viewed  the  ascendency  of  his  rival,  he  entirely  broke  with 
the  Court,  and  he  was  gladly  hailed  as  leader  of  the  opposition. 

He  struck  a  decisive  blow  by  moving  for  a  committee  to  in- 
quire into  the  grievance  of  monopolies,  which  the  ministers 
found  they  could  not  attempt  to  resist.  A  report  was  speedily 
presented,  showing  the  dreadful  oppression  which  the  mono- 
polies were  producing, — and  it  was  resolved  to  demand  a  con- 
ference on  the  subject  with  the  Lords.  The  message  to  de- 
mand the  conference  was  sent  up  by  Sir  Edward  Coke. 

It  must  have  been  curious  to  have  witnessed  the  following 

scene  at  the  LIT  of  the  House  of  Peers  on  this  occasion,  when 

the  two  rivals  came  into  such  close  contact.     Cfentieman  Usher 

of  the  JH'irJ;  Uml. —  "My  Lords,  a   message  from  the  HOIIM-  of 

Commons."      Baow.— "  Is  if  your  Lordships'  pleasure  that  the 

•ugers  be  e.il'ed   in?     Call  in  the  messengers."     (The 

( 'h..n<-rl!or  leaves    the    woolsack,    with   the   purse    holding   tlio 

Great  Seal  in  his  h.md,  and  iii-ivhes  towards  the  liar,  -where  he 

8il    L'dwanl  ( 'ol:e.      Their   eyes    encounter,  but   all    indo- 

1.  Coke  makes  his 
iinl  ret  in  ///  the  wool- 

sack.— "  The  ID.  :n  the  ( 'ominous  by  Sir  Ldwanl  Coke 

and  others  is  this,  that  the  Commons,  having  entered  into  a 
due  consideration  of  divers  heavy  -..ucliin^  patents 

y  \  I'arl.  Hist.  1168.  but  !>••  j..iii< d  with  that  gr;n  itynnd  disrrrtioa 

•i,  in  yi'-liliiiK  to  tin-  Spcrik'-r's  pmyor     jis  nmy  taste  of  duty  :unl  love  to  your  So  vo- 
ter   lilxTty    of   *[>••<•(  li,  auM  ••!    thU   caution:     rritrn.  n-vcrfiit-f  to  your  own   assdchly,  and 

"  Thirt  liberty  of  speech  torn  not  int  to  the  matters  ye  handle." 
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and  monopolies,  do  desire  a  conference  with  your  Lordships 
thereupon,  leaving  the  time  and  place  and  numbers  to  your 
Lordships'  appointment."  (The  messengers  being  again  called 
in),  Bacon,  sitting  on  the  woolsack,  covered. — "  I  am  desired  by 
their  Lordships  to  inform  the  Commons  that  their  Lordships 
agree  to  the  conference,  and  appoint  it  to  be  held  on  the  5th  of 
March,  at  two  of  the  clock  in  the  afternoon,  in  the  Painted 
Chamber,  where,  in  respect  of  the  importance  of  the  subject, 
the  whole  House  will  attend."  Sir  Edward  Coke. — "  My  Lords, 
I  crave  liberty  to  explain  my  message  a  little  further.  The 
Commons  will  scantly  be  prepared  to  meet  your  Lordships  so 
soon,  and  their  wish  was,  that,  if  your  Lordships  should  yield 
to  a  conference,  they  would  prepare  the  business,  so  as  to  give 
least  interruption  to  your  Lordships'  greater  affairs ;  and  when 
they  are  ready,  1  will  return  and  inform  your  Lordships  there- 
with." Bacon. — "  Gentlemen  of  the  House  of  Commons,  their 
Lordships  will  suspend  the  time  till*  they  have  notice  that  the 
Commons  are  ready  for  the  conference."  a 

Buckingham  and  the  King  were  now  fully  aware  of  the 
impending  danger.  Another  committee  of  the  House  of  Com- 
mons was  sitting  to  inquire  into  "  the  abuses  of  Courts  of 
Justice,"  —  the  proceedings  of  which  were  directed  by  the 
indefatigable  and  vindictive  Sir  Edward  Coke,  although,  out 
of  decency,  he  had  declined  to  be  its  chairman.  The  object 
of  this  inquiry  was  known  to  be  to  establish  certain  charges 
of  bribery  and  corruption  against  the  Lord  Chancellor,  and  to 
effect  his  ruin. 

This  was  the  crisis  in  the  fate  of  the  man  whose  life  we 
shall  next  have  to  relate,  Williams,  then  Dean  of  Westminster, 
afterwards  Lord  Keeper  of  the  Great  Seal,  Bishop  of  Lincoln, 
and  Archbishop  of  York.  Hitherto  he  had  only  been  known 
to  Buckingham  as  a  divine,  having  been  employed  by  him  to 
convert  from  the  errors  of  popery  the  Lady  Catherine  Man- 
ners, a  great  heiress  whom  he  wished  to  marry, — and  to 
smooth  the  difficulties  which  stood  in  his  way  in  that  enter- 
prise. But  Williams  being  noted  for  his  shrewdness  and 
dexterity  in  business,  his  advice  was  asked  in  the  present 
extremity,  and  he  declared  that  the  storm  was  too  violent  to  be 
resisted,  and  that  Buckingham  himself  would  be  in  danger  if 
some  great  concession  were  not  speedily  made  to  public 
opinion.  He  recommended  that  Sir  Edward  Villiers,  impli- 
cated with  Mompesson  and  Michell  in  the  most  obnoxious 

•  1  Part.  Hist.  1199.    Journals  of  Lords,  18  Jac.  1. 
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monopolies,  should  be  sent  abroad  on  an  embassy ;  that  the 
other  two  "should  be  thrown  overboard  as  wares  that  might 
:  >ared ;  "  and  that  the  power  of  the  Crown  should  not  be 
.  d  to  screen  the  Chancellor  from  any  charges  which  might 
be  established  against  him.  "  Swim  with  the  tide,"  said  he, 
••  and  you  cannot  be  drowned."1  Buckingham,  pleased  with 
his  insinuating  manner  and  plausible  advice,  immediately 
carried  him  to  the  King,  and  from  that  moment  tin-  H-an  <,f 
nil ister  directed  the  measures  of  the  Court,  although  it 
was  a  considerable  time  before  the  public,  or  even  Bacon,  be- 
came aware  of  his  influence. 

Sir  Edward  Yilliers  was  sent  on  his  embassy.  Mompesson 
and  Michell  were  impeached,  and  in  due  time  sentence  was 
pronounced  upon  them  of  fine,  imprisonment,  and  perpetual 
infamy. 

At  a  conference  on  this  subject  between  the  two  Houses, 
at  which  the  Lord  Chancellor  was  one  of  the  managers  ior 
the  Peers,  he  took  the  opportunity, — very  irregularly,  though 
dexterously, — to  make  a  long  speech  to  the  Commons,  vindi- 
cating the  whole  of  his  own  conduct,  which  had  recently  been 
brought  in  question  before  them.  He  might  have  been  fore- 
warned of  his  approaching  fall  by  the  proceeding  which  took 
place  on  the  return  of  the  managers  to  the  House.  The  Lord 
Chamberlain  then  complained,  "  that  the  Lord  Chancellor,  at 
the  conference, had  spoken  in  his  own  defence,  not  being  allowed 
so  to  do,  the  said  conference  being  directed  and  limited  by  this 
House,  which  was  against  the  ancient  orders  thereof,"  and 
moved  "  that  an  order  may  now  be  entered  to  prevent  the 
like  hereafter,  and  that  the  Lord  Chancellor  should  give  the 
House  ion  by  an  acknowledgment  of  his  error  herein." 

The  Lord  Chancellor  had  the  mortification  to  put  the  ques- 
lioii  11  JM >n  this  motion,  and  to  declare  "  the  CONTENTS  have  it," 
— no  one  venturing  to  dissent.  "  Whereupon  the  Lord  Chan- 
cellor, removing  from  the  woolsack  to  his  M-at  MS  a  Terr,  did 
vrledge  thai,  contrary  to  the  orders  of  this  House,  he  had 
>po];eu  at  the  last  conference  more  than  ho  had  direction  IV.  m 
•  i-  I  [oUfle  tn  do,  and  owned  that  he  had  erred  therein."  c 

In  three  days  more  tin-  public  exposure  of  1he  Lord  Ch-m- 

r-ellor  began     by  1he    L'eport   of  the  committee  on  the  abues 

in  Courts  of  Ju.-tiee  beinir   presented  to  the  House.     Jt   ex- 

I    him    with   corruption,    on    the    complaint    of 

whom  h<-  had  given  judgment.     One  Aubrey 

b  Racket's  Life  of  Williams,  I'art  I.  50.     c  Lords'  Journals,  18  Jac.  1.    1  Part.  Hist.  12(  1 
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stated,  "that  having  a  suit  pending  in  the  Court  of  Chancery, 
and  being  worn  out  by  delays,  he  had  been  advised  by  his 
counsel  to  present  100?.  to  the  Chancellor,  that  his  cause 
might,  by  more  than  ordinary  means,  be  expedited,  and  that 
in  consequence  he  had  delivered  the  money  to  Sir  George 
Hastings  and  Mr.  Jenkins,  of  Gray's  Inn,  by  whom  it  was  pre 
sented  to  his  Lordship  ;  but  notwithstanding  this  offering,  the 
Chancellor  had  pronounced  a  killing  decree  against  him."  Eger- 
ton  was  the  other  petitioner,  who  averred  that,  "  to  procure  my 
Lord's  favour,  he  had  been  persuaded  by  Sir  George  Hastings 
and  Sir  Eichard  Young  to  make  some  present  to  the  Chan- 
cellor, and  that  he  accordingly  delivered  to  them  400/.,  which 
they  presented  to  the  Chancellor  as  a  gratuity,  under  colour 
that  my  Lord  when  Attorney-General  had  befriended  him — 
which  was  in  addition  to  a  former  gratuity  of  a  piece  of  plate 
worth  fifty  guineas, — but  that,  notwithstanding  these  presents, 
the  Lord  Chancellor,  assisted  by  Lord  Chief  Justice  Hobart, 
decided  for  his  opponent."  Various  witnesses  had  been  ex- 
amined in  support  of  these  charges,  and  the  committee  had 
passed  a  resolution  that  they  ought  to  be  made  the  subject  of 
an  impeachment  of  the  Lord  Chancellor. 

Bacon  reckoning  on  the  support  of  the  Crown,  and  thinking 
that  the  worst  that  could  happen  would  be  a  sudden  dissolu- 
tion of  the  parliament, — at  first  had  talked  with  scorn  and  de- 
fiance of  these  accusations, — but  he  became  alarmed  by  the 
increased  roar  of  public  disapprobation,  and  the  diminished 
courtesy  of  the  hangers-on  about  the  Court. 

On  the  17th  of  March  he  presided  in  the  House  of  Lords, — 
for  the  last  time.  He  had  a  fright  on  that  day  by  the  spectre 
that  had  so  often  crossed  his  path,  and  was  now  ever  present 
to  his  imagination.  "  A  message  from  the  Commons "  was 
announced, — and  the  Chancellor  marching  down  to  the  bar 
perceived  that  it  was  brought  by  Sir  Edward  Coke.  He  sus- 
pected that  the  message  might  have  been  to  exhibit  articles 
of  impeachment  against  himself  for  bribery  and  corruption. 
He  was  relieved  when  Coke  declared  the  message  to  be,  "  that 
the  Commons,  for  the  furtherance  of  justice,  waived  an  objec- 
tion they  had  at  first  made  to  members  of  their  House  being 
sworn  at  the  bar  of  the  House  of  Lords  as  witnesses  against 
Mompesson  and  Michell."  d 

d  C«ko  himself  had  long  battled  this  point  parliament,  and  that  Judges  were  not  to  bo 
of  privilege,  contending  that  the  members  of  sworn  in  their  own  court. — 1  Parl.  Hist,  1206. 
the  House  of  Commons  were  quasi  Judges  in 


104  I. IKK  OK  LORD  BACON.  CHAP.  LV. 

Notwithstanding  this  respite,  Bacon's  courage  now  tailed 
him  J—  he  hurrivd  the  adjournment  of  the  HOUM-  as  much  as 
pOflgible,  h'M  another  message  might  come  up  of  a  more  serious 
nature,  which  it  \Vdiild  haw  been  very  awkward  for  him  to 
have  announced  from  iho  woolsack; — and  as  soon  as  In-  g«.t 
h  -me,  hr  to.ik  to  his  bed,  pretending  a  sudden  and  serious 
illness.  From  an  interview  he  had  had  with  1  Buckingham 
and  the  King,  he  discovered  that  they  were  not  to  be  relied 
upon,  and  lie  heard  of  Hie  declarations  they  were  now  making 
to  gain  popularity,  "  that  monopolies  should  be  put  down,  and 
tha!  guilt  in  high  places  deserved  severer  punishment." 

At  Bacon's  own  request,  a  commission  passed  the  (Jreat 
Seal,  reciting  that,  by  reason  of  illness,  he  was  unable  to 
attend  in  the  lions.-  of  Lords,  and  authorising  Si r  .lames  Ley, 
Knight  and  I.aroiiet,  Chief  Justice  of  the  King's  Bench,  to  act 
as  Speaker  in  his  absence." 

On  the  p.Mh  ni'  March  the  Chief  Justice  took  his  place  on 
the  woolsack  under  this  commission,  and  immediately  a  con- 
t'en-ncr  was  demanded  by  Sir  Kobert  Phillips  and  others,  on 
the  part  of  the  ( 'ominous,  respecting  "abuses  in  the  ( 'oiirts  of 
•Justice."  A  present  conference  being  granted,  "  they  com- 
mended the  incomparable  good  parts  of  the  Lord  Chancellor  ; 
they  magnified  the  place  he  holds,  from  whence  bounty,  justice, 
find  mercy  were  to  be  distributed  to  the  subjects;  but  they 

"Miged  to  declare  that  the  Lord  Chancellor  was  a<. 
of  bribery    and    corruption  in  this    his  eminent,  place."     They 
•<!cd  to  detail  the  particulars  and  proofs  of  the  charge. 
:    dav    Buckingham,   a  licet  ing  to   act  a   friendly  part    t<> 
tin-  (  'haiicellor,  declared  in  tin;  House  of   Lords  "  that    he  had 
•    him,  being  sent  to    him   by  the.    King      ihai. 
the  first  time  his   Lordship   was   very    sick    and  heavy,  but  the 
MOOnd    tint.-   he    found  him    better,  and    much   comforted    with 
lit    that    tin-   complaint  against    him    was    OOIU6     into 
.    where    he    assured     himself    t<>    tind     lninonral>lc- 
.  in  confidence  whereofhis  Loi'dship  had  written  a  letii  r 
to   the    HDUSI-."      The    letter  was   delivered    int<>    tin-    hands  of 
the  Chief  Justice,  and  read  by  him  from  the  wnols;n-k  : — 

"To  ill--  l.'i'/M  Hi»iiMur;iMr-  lii  1  Lords,  the  Lords  Spiritual 

and  TciMiMiral  in  the  I'pprr  II  !   i'   i  liiiniciit  ussi'inhlrd. 

i  Lords,  —  I  humbly  pray  y«»ur  Lordships  all  to 


ti'>w  a  standing  commission  tu  act  .•  il,<    !!'..••  ••( 

il-ir. 
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a  favourable  and  true  construction  of  my  absence.  It  is  no  feigning  or 
fainting,  but  sickness  both  of  my  heart  and  of  my  back,  though  joined 
with  that  comfort  of  mind  which  persuadeth  me  that  J  am  not  far  from 
heaven,  whereof  I  feel  the  first  fruits.  And  because,  whether  I  live  or 
die,  I  would  be  glad  to  preserve  my  honour  and  fame  so  far  as  I  am 
worthy,  hearing  that  some  complaints  of  base  bribery  are  before  your 
Lordships,  my  requests  to  your  Lordships  are  : — 

"  First,  That  you  will  maintain  me  in  your  good  opinion,  without 
prejudice,  until  my  cause  be  heard. 

"  Secondly,  That  in  regard  I  have  sequestered  my  mind  at  this  time 
in  great  part  from  worldly  matters,  thinking  of  my  account  and  answers 
in  a  higher  Court,  your  Lordships  will  give  me  convenient  time,  according 
to  the  course  of  other  Courts,  to  advise  with  my  counsel,  and  to  make 
my  answer ;  wherein,  nevertheless,  my  counsel's  part  will  be  the  least, 
for  I  shall  not,  by  the  grace  of  God,  trick  up  an  innocency  by  cavilla- 
tions,  but  plainly  and  ingenuously  (as  your  Lordships  know  my  manner 
is)  declare  what  I  know  or  remember. 

"  Thirdly,  That  according  to  the  course  of  justice  I  may  be  allowed 
to  except  to  the  witnesses  brought  against  me,  and  to  move  questions 
to  your  Lordships  for  their  cross-examinations ;  and  likewise  to  pro- 
duce my  own  witnesses  for  the  discovery  of  the  truth. 

"  And,  lastly,  That  if  there  be  any  more  petitions  of  like  nature,  that 
your  Lordships  would  be  pleased  not  to  take  any  prejudice  or  appre- 
hension of  any  number  or  muster  of  them,  especially  against  a  Judge 
that  makes  2000  orders  and  decrees  in  a  year  (not  to  speak  of  the 
courses  that  have  been  taken  for  hunting  out  complaints  against  me), 
but  that  I  may  answer  them  according  to  the  rules  of  justice  severally 
and  respectively. 

"These  requests  I  hope  appear  to  your  Lordships  no  other  than  just 
And  so  thinking  myself  happy  to  have  so  noble  peers  and  reverend 
prelates  to  discern  of  my  cause  ;  and  desiring  no  privilege  of  greatness 
for  subterfuge  of  guiltiness,  but  meaning,  as  I  said,  to  deal  fairly  and 
plainly  with  your  Lordships,  and  to  put  myself  upon  your  honours  and 
favours,  I  pray  God  to  bless  your  counsels  and  persons,  and  rest  your 
Lordships'  humble  servant, 

"  FE.  ST.  ALBAN,  Cane." 

A  courteous  answer  was  returned  to  him,  "  that  it  was  the 
wish  of  the  House  that  his  Lordship  should  clear  his  honour 
from  all  the  aspersions  cast  upon  it,  and  that  they  prayed  he 
would  provide  for  his  defence." 

The  King  was  startled  at  these  prosecutions,  which  he  con- 
sidered dangerous  to  prerogative,  and  in  the  hope  of  diverting 
the  Commons  from  their  purpose  without  offending  them,  he 
sent  them  a  message, — "  that  he  was  very  sorry  a  person  so 
much  advanced  by  him,  and  sitting  in  so  high  a  place,  should 
be  suspected ;  that  he  cannot  answer  for  all  others  under  him, 
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though  his  care  in  the  choice  of  Judges  had  been  great;  but 
if  this  accusation  eoi i Id  be  proved,  his  Majesty  would  punish 
him  to  the  full ;  that  the  King  would,  if  it  be  thought  fitting, 
here  grant  a  commission  under  the  Great  Seal  of  Eng- 
land to  examine  all  upon  oath  that  can  speak  in  this  bu- 
siness." 

This  message  was  most  gratefully  welcomed  by  the  Com- 
mons, and  had  nearly  gained  its  object, — when  SSir  Kdwnnl 
Coke  rose  and  begged  "  they  would  take  heed  this  commis- 
sion did  not  hinder  the  manner  of  their  parliamentary  pro- 
ceeding against  a  great  public  delinquent."  Thereupon  a 
general  address  of  thanks  to  the  King  was  voted,  and  they 
resolved  to  prosecute  the  case  before  the  Lords. f 

A  vast  number  of  fresh  charges  of  bribery  and  corruption 
now  poured  in  against  the  Chancellor,  and  the  Commons  were 
preparing  regular  articles  of  impeachment  on  which  he  might 
be  brought  to  trial,  when,  on  the  approach  of  Easter,  the  two 
Houses  were  adjourned  by  royal  mandate  till  the  17th  of 
April, — in  the  hope  that  during  the  recess  the  clamour  mi^ht 
subside,  or  some  expedient  might  be  devised  to  defeat  or  delay 
the  investigation.  Before  the  adjournment  his  Majesty,  rather 
in  an  unusual  manner,  came  to  the  House  of  Lords,  and  in 
the  absence  of  the  Commons  made  a  long  speech  in  which  he 
alluded  to  the  Chancellor's  case,  and  expressed  his  readiness 
at  all  times,  without  the  assistance  of  parliament,  to  do  justice 
to  his  subjects.  The  Lords  affected  to  be  so  much  pleased  with 
•ndescension,  that  they  made  an  order  that  ever  after  a 
sermon  should  be  preached  on  the  anniversary  of  the  day,  and 
tint  in  all  future  parliaments  the  Lords  should  on  that  day  sit 
in  their  robes,  in  perpetaam  rei  mcin<>ri<un  : K — but  nevertheless 
they  saw  through  James's  kingcraft,  and  were  resolved  to 
:  it. 

The  state  of  1  .aeon's  mind  during  this  interval  is  differently 
!.  <  )IH-  acquaintance  of  his  wrote  to  a  correspond- 
ent, "Your  good  friend  the  Lord  Chancellor  hath  so  many 
grievous  aceii.-ations  brought,  a-'ainst.  him,  that  his  enneinies  do 
jiittie  him.  ami  his  most  judicious  friends  have  aln-adie  ^iven 
him  f=»r  p>n.  Notwithstanding,  hiniM-lf  is  merrie,  and  doiibieth 
not  thai  he  -hall  be  able  to  calnie  al  the  tempests  raysed 
against  him."  Another  <lesn-il.es  him  as  '•  siek  in  bed  and 
fswoln  in  his  body,  and  suffering  none  to  come  at  him;"  and 
adds,  "some  say  he  desired  his  gentleman  not  to  take  any 

/  1  ParL  Hist  1223.  B  Ibid.  122H 
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notice  of  him,  but  altogether  to  forget  him,  and  not  hereafter 
to  speak  of  him,  or  to  remember  there  ever  was  such  a  man  in 
the  world."  h  His  servants  rising  as  he  passed  through  the  hall, 
"Sit  down,  my  friends,"  he  said;  "your  rise  has  been  my 
fall."  When  one  of  his  friends,  to  comfort  him,  observed,  "  You 
must  look  around  you  ;  "  he  answered,  with  an  air  of  piety, 
which  he  knew  how  to  assume  with  great  effect,  "  I  look 
above  me."  He  declared,  "  If  this  be  to  be  a  Chancellor,  I 
think,  if  the  Great  Seal  lay  upon  Hounslow  Heath,  nobody 
would  take  it  up." 

Meanwhile  he  tried  to  soften  the  hearts  of  Buckingham  and 
the  King.  The  former  he  denominated  "  his  anchor  in  these 
floods." — He  thus  addressed  the  latter : 

"  Time  hath  been  when  I  have  brought  unto  you  '  gemitum  columbce  ' 
from  others,  now  I  bring  it  from  myself.  I  fly  unto  your  Majesty  with 
the  wings  of  a  dove,  which,  once  within  these  seven  days,  I  thought 
would  have  carried  me  a  higher  flight.  When  I  enter  into  myself,  I 
find  not  the  materials  of  such  a  tempest  as  is  come  upon  me.  I  have 
been  (as  your  Majesty  knoweth  best)  never  author  of  any  immoderate 
counsel,  but  always  desired  to  have  things  carried  suavibus  modis.  I 
have  been  no  avaricious  oppressor  of  the  people.  I  have  been  no 
haughty,  or  intolerable,  or  hateful  man  in  my  conversation  or  car- 
riage. I  have  inherited  no  hatred  from  my  father,  but  am  a  good 
patriot  born.  Whence  should  this  be  ?  for  these  are  the  things  which 
are  to  raise  dislikes  abroad. 

"  For  the  House  of  Commons,  I  began  my  credit  there,  and  now  it 
must  be  the  place  of  the  sepulture  thereof. 

"  For  the  Upper  House,  even  within  these  days, — before  these  trou- 
bles,— they  seemed  as  to  take  me  into  their  arms,  finding  in  me  in- 
genuity, which  they  took  to  be  the  true  straight  line  of  nobleness, 
without  crooks  or  angles. 

"  And  for  the  briberies  and  gifts  wherewith  I  am  charged,  when 
the  books  of  hearts  shall  be  opened,  I  hope  I  shall  not  be  found  to 
have  the  troubled  fountain  of  a  corrupt  heart  in  a  depraved  habit  of 
taking  rewards  to  pervert  justice ;  howsoever  I  may  be  frail,  and  par- 
take of  the  abuses  of  the  times. 

"  And  therefore  I  am  resolved,  when  I  come  to  my  answer,  not  to 
trick  my  innocency  (as  I  went  to  the  Lords)  by  cavillations  or  ordin- 
ances, but  to  speak  to  them  the  language  that  my  heart  speaketh  to 
me,  in  excusing,  extenuating,  or  ingenuous  confessing,  praying  God  to 
give  me  the  grace  to  see  the  bottom  of  my  faults,  and  that  no  hard- 
ness of  heart  steal  upon  me,  under  show  of  more  neatness  of  conscience 
than  is  cause." 


h  Sec  Montagu's  Life  of  Bacon,  cccxxviiL 
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After  ni:,;i  v  ftpologlei  and  compliments,  he  concludes  b\ 
ini;-,    "   I   real  M  clay  in  \oiir  Majesty's  gracious  hands."  ' 

I  l.i  \  iiii;  no  answer,  ainl  there  beinjj;  no  read  ion  in  his  favour, 

before  the  Mouses  met  ajj;ain  he  had  a  private  interview 
with  the  Kin^.  Preparatory  to  this  In-  made  some  notes, 
which  are  preserved,  of  the  topics  he  \\  as  to  use  :  "  The  law 
of  nature  touches  mo  to  speak  in  my  own  defence  :  \\itli  re 
Spool  1o  this  charge  of  bribery,  1  am  as  innocent  as  any  l>orn 
Upon  St.  Innocent's  day:  I  m-vcr  had  hrilx-  or  ix-\\  anl  in  my 
I  iluiii^lit.  \\hcn  jironoiincini;-  snitnicr  or  onltT.  u  If, 
houvx.T,  il  is  al>si»lult--ly  lUM-cssary,  Hit-  K  in^'s  \\ill  shall  In- 
ohi-ycd.  I  am  rcad\  to  make  an  ohlat  ion  of  m\  .self  to  t  hr  Kin-', 
in  \\ho~-r  hands  I  am  as  clay,  lo  lir  math-  a  \vssrl  of  honour 
or  disli-noiir."  At  thr  interview,  T.acon  rcroiiimciidcd  an  im 
niiMliali-  dissolution  of  the  parliament,  but  .iamrs  advised  him 
to  siiluiii!  himself  to  Ihe  House  of  lYers,  proinisiiiv;  to  restore 
Dim  agftin  ifthev  should  not  he  sensible  of  his  merits.  I'.aeon 
exelaiineil.  "  I  see  my  ap|)roaehini;-  ruin  :  there  is  no  h..|ie  of 
meivy  ina  multitude.  \\heii  my  enemies  are  to  giv€  lire,  am 
I  to  make  no  resistance,  and  is  there  to  he  none  to  shield  me? 
Those  \\  ho  strike  at  \  our  (  'hancel lor  will  strike  at  \  our  <  'io\\  n. 
I  am  (lie  first,  1  \\  ish  1  may  lx^  the  last  sacrilic-'." 

-lames  was  ^really  shaken,  and  inclined  to  di-solve  the 
|)ai-liament,  e\eii  if  thereby  <he  subsidy  voted  him  should  he 
losl.  Me  was  kept  steady,  however,  by  his  ne\v  adviser,  ^lu^ 
I  >ean  of  \\  (>s(  mi nster,  who  said,  "  I  lirre  is  no  colour  to  (piaritd 
at  this  general  a.ssembly  of  the  kingdom  lor  !  racing  delin 
<pients  to  their  form.  If  you  break  up  this  I  'ai  1  iameiit.  while 
in  pursuit  of  justice,  only  to  save  some  cormorants  \\lio  have 
de\oiiied  that  which  they  must dis^or^e,  you  \\ill  pluck  up  a 
sluice  v\  hieh  will  over\\  helm  you  all."  "' 

•  rtliii^ly.    I'arliameiit    \v  |.eniiitled    to  assemble 

on  the  17th  of  April  ;  and  the  members  of  the  CjOWOT  ib.usu 
n-turnetl  krrm-r  lor  the  attack  from  their  intercom  «-  with  their 
constituents.  the  cry  for  justice  having  been  rai.-ed  all  o\ei- 
I'ln^land.  The  Lo;  i  med  t  hei  r  impi  i  ries  i  n  to 

1 1n-  charges   igaillCt  tll6  GhftQCdUor,    which  -A    rcdiiceil 

into  foim,  and   ueie    twenty  three    in    niimber.       I  ' ,    \\  as  about 

\vliclli.T  illMvr.'inl  of  (I,. 
k    A  .  .  of    the 

•  .  i -Ivril.  iiltlicMiK'll      i.ni-ncr. 

In-  WM  n..t   liillu.-iinsl    hy   ll.nn    In    K|vlnK         "'    II.,,  :  i  1.50. 

Judgment.     It  \vouM  j.u/./.lr  «  uisul.Hl  lo  MJ 


A.D.  ItiJl.  HIS  FIRST  CONFESSION.  100 

to  be  regularly  put  upon  his  trial ;  but  on  the  24th  of  April, 
the  Prince  of  \\  ales  was  the  bearer  from  him  of  the  follow- 
ing paper,  which  Buckingham  and  the  King  had  previously 
approved  and  intrusted  to  the  heir  apparent  as  a  messenger, 
that  it  might  be  more  favourably  received : 

"  To  the  Right   Honourable  the  Lords  of  Parliament,  in  the 

Upper  House  assembled. 

"  The  humble  submission  and  supplication  of  the  Lord  Chan- 
cellor. 

"  It  may  please  your  Lordships, — I  shall  crave,  at  your  Lordships' 
hands,  a  benign  interpretation  of  that  which  I  shall  now  write.  For 
words  that  come  from  wasted  spirits,  and  an  oppressed  mind,  are 
more  safe  in  being  deposited  in  a  noble  construction  than  in  being  cir- 
cled with  any  reserved  caution. 

"  This  being  moved,  and  as  I  hope  obtained  in  the  nature  of  a  pro- 
tection to  all  that  I  shall  say,  I  shall  now  make  into  the  rest  of  that 
wherewith  1  shall,  at  this  time,  trouble  your  Lordships,  a  very  strange 
entrance.  For  in  the  midst  of  a  atate  of  as  great  affliction  as  1  think  a 
mortal  man  can  endure  (honour  being  above  life),  1  shall  begin  with 
the  professing  of  gladness  in  some  things." 

[He  artfully  suggests,  that  from  what  has  already  taken  place,  it  will 
be  remembered  hereafter  that  greatness  is  no  protection  to  guiltiness, 
and  that  Judges  will  fly  from  anything  like  corruption.] 

"  But  to  pass  from  the  motions  of  my  heart,  whereof  God  is  only 
',  to  the  merits  of  my  cause,  whereof  your  Lordships  are  Judges, 
God  and  his  Lieutenant,— I  understand  there  hath  been  here- 
tofore expected  from  me  some  justification ;  arid,  therefore,  I  have 
chosen  one  only  justification,  instead  of  all  other, — out  of  the  justi- 
fications of  Job.  For,  after  the  clear  submission  and  confession  which 
I  shall  now  make  unto  your  Lordships,  1  hope  I  may  say  and  justify 
with  Job  in  these  words  :  I  have  not  hid  my  sin  as  did  Adam,  nor  con- 
cealed my  faults  in  tny  bosom.  This  is  the  only  justification  which  I 
will  use. 

"  It  resteth,  therefore,  that,  without  fig-leaves,  I  do  ingenuously  con- 
fess and  acknowledge,  that,  having  understood  the  particulars  of  the 
charge,  not  formally  from  the  House,  but  enough  to  inform  my  consci- 
ence and  memory,  I  find  matter  sufficient  and  full  both  to  move  me  to 
desert  the  defence,  and  to  move  your  Lordships' to  condemn  and  cen- 
sure me.  Neither  will  I  trouble  your  Lordships  by  singling  those  par- 
ticulars which  1  think  may  fall  oil'. 

14 '  Quid  te  exempta  Juvat  spinia  de  pluribus  una. 

"  Neither  will  I  prompt  your  Lordships  to  observe  upon  the  proofs 
they  come  not  home,  or  the  scruples  touching  the  credits  of  the 
witnesses;  neither  will  I  represent  unto  your  Lordships  how  far  a  de- 
fence might,  in  divers  things,  extenuate  the  offence,  in  respect  of  the 
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time  or  manner  of  the  gift,  or  the  like  circumstances,  but  only  leave 
these  things  to  spring  out  of  your  own  noble  thoughts  and  observations 
of  the  evidence  and  examinations  themselves,  and  charitably  to  wind 
about  the  particulars  of  the  charge,  here  and  there,  as  God  shall  put 
into  your  mind,  and  so  submit  myself  wholly  to  your  piety  and 
grace." 

[He  then  reminds  their  Lordships,  that  they  are  not  tied  down,  like 
ordinary  Courts,  by  precedents ;  and  points  out  to  them  how  mercy,  in 
one  case,  may  do  as  much  good  as  severity  in  another,  from  the  ex- 
ample of  Quintus  Maximus  ;  who,  after  being  sentenced,  was  pardoned 
l<>r  lighting  without  orders;  the  same  offence  for  which  Tit,  Manlius 
was  ]  'lit  to  death.  Neque  minus  firmata est  disciplinamilitarisptriculo 
Quint i  M'tsimi  quam  miserabili  supjdicio  Titi  Manlii.] 

"  But  my  case  standeth  not  there.  For  my  humble  desire  is,  that 
his  Majesty  would  take  the  Seal  into  his  hands,  which  is  a  great  down- 
fall, and  may  serve,  I  hope,  in  itself,  for  an  expiation  of  my  faults. 
Therefore,  if  mercy  and  mitigation  be  in  your  power,  and  do  no  way 
cross  your  ends,  why  should  1  not  hope  of  your  Lordships'  favour  and 
commiseration  ?  " 

[Having  introduced  elaborate  compliments  to  the  King,  the  Prince, 
and  the  Peers,  reminding  them  that  there  are  vitia  temporis,  as  well  as 
vitia  hominis,  he  thus  concludes  :] 

"  And  therefore  my  humble  suit  to  your  Lordships  is,  that  my  peni- 
tent submission  may  be  my  sentence,  and  the  loss  of  the  Seal  my 
punishment ;  and  that  your  Lordships  will  spare  any  further  sentence, 
but  recommend  me  to  his  Majesty's  grace  and  pardon  for  all  that  is 
past.  God's  holy  Spirit  be  amongst  you. 

"  Your  Lordships'  humble  servant  and  suppliant, 

"  Fii.  ST.  ALBAN,  Cane." 

This  was  a  very  dexterous  move  ;  for  although  the  submis- 
sion h;id  the  appearance  of  a  confession  to  be  follm\v<l  by 
punishment, — as  110  specific  charts  had  been  commm 

to  him,   ils   ijvneralitirs  mi^ht  r-;isil\   afterwards  li;i\ 

plaiin'il  away,  and  tlio  (Jreat  Soul,  aficr  ln-iu^  ;i  lilllr  while   in 

commission,  ini^ht.  have  been  restored  toliim. 

The  Lords,  though  by  no  moans  «lis]»oM-<l  to  frr-i'  him  with 
miwetjs>:iry  har.-hiicss,  and  8V6T  l-«"iriii^  in  mind  liis  lii^h 
qnaiitic-  which  ren<lure<l  liis  ]iroM-ent  ion  BO  '  ainl'iil  a  <lnly  to 
all  concenKMl  in  it,n  r<-s..lvc.l  ••  that  lln-  Loul  Chanoellor'l 
sul. 11.  \onot  satisfaction  to  iln-ir  Lonlshi]»s  ;  tliat  lu« 

should  bo  f-har^-d  ]»arti«-nlarly  witli  tlic  bril)orirs  and  cor- 
ni])tions  allc^cil  ;i-_raiiiNl  him.  .'MM!  tli;il.  lie  should  make  a 
particular  answer  tin.-jcunto  with  ail  ronvrnii-nt 

n  Except  Sir  i 
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The  formal  articles  of  charge  were  now  communicated  to  him, 
with  the  proofs  in  support  of  each.  On  the  30th  of  April,  the 
Lord  Chief  Justice  signified  that  he  had  received  from  the  Lord 
Chancellor  a  paper-roll  sealed  up.  Being  opened  and  read  by 
the  Clerk,  it  was  found  entitled  "  The  Confession  and  humble 
submission  of  me,  the  Lord  Chancellor."  It  begins  :  "  Upon 
advised  consideration  of  the  charge,  descending  into  my  con- 
science and  calling  my  memory  to  account  so  far  as  I  am 
able,  I  do  plainly  and  ingenuously  confess  that  I  am  guilty  of 
corruption,  and  do  renounce  all  defence,  and  put  myself  upon 
the  grace  and  mercy  of  your  Lordships."  He  then  goes  over 
the  diiferent  charges  articulately,  confessing  in  every  instance 
the  receipt  of  the  money  and  valuable  things  from  the  suitors 
in  his  Court,  though  with  qualification  in  some  instances, 
that  it  was  after  judgment,  or  understood  by  him  to  be  as  new- 
year's  gifts,  or  for  prior  services. 

The  confession  being  read,  it  was  resolved  "that  certain 
Lords  do  go  unto  the  Lord  Chancellor  and  show  him  the  said 
Confession,  and  tell  him  that  the  Lords  do  conceive  it  to  be  an 
ingenuous  and  full  confession,  and  demand  whether  it  be  his 
own  hand  that  is  subscribed  to  the  same?  "  Nine  temporal 
and  three  spiritual  Lords  being  appointed  a  committee  for 
this  purpose,  repaired  to  York  House,  and  were  received 
by  him  in  the  hall  where  he  had  been  accustomed  to  sit 
as  Judge.  After  mutual  salutations,  they  with  great  delicacy 
asked  him  merely  if  the  signature  to  the  paper  which  they 
showed  him  was  genuine  ?  He  passionately  exclaimed, — "  My 
Lords,  it  is  my  act,  my  hand,  my  heart.  I  beseech  your  Lord- 
ships to  be  merciful  to  a  broken  reed."  Shocked  at  witnessing 
the  agonies  of  such  a  mind,  and  the  degradation  of  such  a 
name,  they  instantly  withdrew,  and  he  again  retired  to  his 
chamber  in  the  deepest  dejection. 

Still  a  difficulty  remained  in  proceeding  farther  while  he 
retained  the  Great  Seal,  for  by  the  rules  and  customs  of  the 
House  of  Lords,  a  defendant  prosecuted  before  them  is  to 
receive  sentence  on  his  knees  at  the  bar,  and  the  Lord  Chan- 
cellor, if  present,  must  preside  on  the  woolsack  and  pass  the 
sentence.  This  embarrassment  was  removed  on  the  1st  of 
May,  when  the  King,  finding  all  further  resistance  hopeless, 
sent  the  Lord  Treasurer,  the  Duke  of  Lennox,  the  Earl  of 
Pembroke,  and  the  Earl  of  Arundel  to  demand  the  Great  Seal.0 

0  "  Dns  Thesaurarius,  kc.  ad  illustrSsaimum  Angl.  in  Ed.  Ebor.  morbo  laborantem  et  ad 
Franciscum  Vicecomt  Sanct.  Alban' Cancellar.  lectura  suum  decumbentem  accessor,  ubi 
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They  found  lucon  confined  to  his  bed  by  illness;  and  when 
they  had  explained  the  object  of  their  mission,  —  hiding  his 
face  with  one  hand,  with  the  other  he  delivered  to  them  that 
bauble  for  which  "he  had  sullied  his  integrity,  had  resigned 
his  independence,  had  violated  the  most  sacred  obligaii- 
friendship  and  gratitude,  had  flattered  the  worthless,  had  per- 
secuted the  innocent,  had  tampered  with  Judges,  had  tortured 
prisoners,  and  had  wasted  on  paltry  intrigues  all  the  powers  of 
the  most  exquisitely  constructed  intellect  that  has  ever  been 
bestowed  on  any  of  the  children  of  men."  p 

On  the  2nd  of  May  the  House  of  Lords  resolved  to  proceed 
to  judgment  next  day,  "wherefore  the  gentleman  usher  and 
the  serjeant-at-arms  were  commanded  to  go  and  summon  the 
Viscount  St.  Alban  to  appear  here  in  person  to-morrow  morn- 
ing by  nine  of  the  clock."  They  reported  that,  having  re- 
paired to  York  House,  they  found  him  sick  in  bed,  and  that  he 
had  declared  he  feigned  not  this  for  an  excuse,  for  that  if  able 
he  would  willingly  have  obeyed  the  summons,  but  that  it  was 
wholly  impossible  for  him  to  attend.  The  Lords  readily  sus- 
tained the  excuse,  and  resolved  to  proceed  to  sentence  in  his 
absence.  He  was  thrown  into  great  consternation  when  he 
heard  of  this,  and  made  a  last  effort  to  obtain  the  interposition 
of  the  King  in  his  favour,  that  so  "the  cup  might  pass  from 
him."  He  thus  concludes  his  letter,  perhaps  not  in  the  best 
taste  :  —  "  But  because  he  that  hath  taken  bribes  is  apt  to  u,i\  e 
bribes,  I  will  go  further  and  present  your  Majesty  with  a 
bribe  ;  for  if  your  Majesty  give  me  peace  and  leisure,  and  God 
give  me  life,  I  will  present  you  with  a  good  History  of  Eng- 
land, and  a  better  Digest  of  your  Laws." 

The  King  could  not  interpose,  and,  on  the  3rd  of  May,  final 
judgment  was  pronounced.  The  proceeding  began  by  the 
Attorney-!  ieneral  reading  the  articles,  and  the  confession. 
The  question  was  then  put,  "whether  the  Viscount  St.  Alban 
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he  Lord  coming  to  enforce  the  terms  of  the  bargain." 
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was  guilty  of  the  matters  wherewith  he  was  charged  ?  "  and  it 
was  agreed  that  he  was  guilty,  nemine  dissentiente.  The  punish- 
ment was  then  considered,  and  there  being  a  majority,  by 
means  of  the  Bishops,  against  suspending  him  from  all  his 
titles  of  nobility  during  life,  there  was  unanimity  as  to  the 
rest  of  the  sentence,  and  a  message  was  sent  to  the  Commons 
"that  they  were  ready  to  give  judgment  against  the  Lord 
Viscount  St.  Alban  if  the  Commons  should  come  to  demand 
it."  In  the  mean  time  the  Peers  robed,  and  the  Speaker, 
soon  after  coming  to  the  bar,  "demanded  judgment  against 
the  Lord  Chancellor  as  his  offences  required." 

The  Lord  Chief  Justice  declared  the  sentence  to  be, 
"  1.  That  the  Lord  Viscount  St.  Alban  should  pay  a  fine  of 
40,000/. ;  2.  That  he  should  be  imprisoned  in  the  Tower 
during  the  King's  pleasure ;  3.  That  he  should  be  for  ever  in- 
capable of  holding  any  public  office,  place,  or  employment ; 
4.  That  he  should  never  sit  in  parliament,  nor  come  within 
the  verge  of  the  Court." — Thus  was  deservedly  fixed  the  inef- 
faceable brand  of  public  infamy  upon  the  character  of  this 
most  extraordinary  man. 

Although  there  were  none  bold  or  weak  enough  to  defend 
these  transactions  in  the  times  when  they  could  be  best 
examined  and  appreciated,  we  are  told  by  some  of  his  amiable 
admirers  in  the  nineteenth  century,  that  he  was  made  a 
sacrifice  to  the  crimes  oi  others,  and  that  he  was  free  from  all 
legal  and  moral  blame.  While  I  can  easily  forgive  such  well- 
meant  efforts  produced  by  a  sincere  admiration  of  genius,  I 
cannot  but  lament  them, — and  the  slightest  attention  to  fact 
must  show  them  to  be  futile. 

It  is  affirmed  that  there  is  an  undisclosed  mystery  in  the 
course  which  Bacon  adopted  of  making  no  defence.  But  he 
pleaded  guilty  for  this  plain  reason,  that  he  had  no  defence  to 
make.  Whoever  will  submit  to  the  trouble  of  comparing  the 
charges  and  the  evidence,  will  see  that  they  are  all  fully  sub- 
stantiated."1 Instead  of  questioning  the  veracity  of  the  wit- 

1  It  may  be  said  that  his  decree  in  Egerton  ant),  several  sums  of  money  before  making 

v.  Egerton  was  confirmed  by  Lord  Coventry,  the  said  decree,  appeareth  to  be  true." — Reg. 

but  this  was  on  the  express  ground  that  both  Lib.   19   Nov.   1627.    3  Car.  I.— Lord  Hale 

parties  had  acquiesced  in  the  decree ;  and  it  accounts  for  the  introduction  of  appeals  to 

w;i-;  then  found  as  a  fact,  that  "the  matter  the  House  of  Lords  in  equity  cases  from  the 

alleged  in  the  parliament  against  the   said  notorious  misconduct  of  Bacon  as  a  jidge : 

Lord  Viscount  St.  Alban's,  that  he  the  said  "  The  Lord  Verulam  being  Chancellor  made 

Viscount  St.  Alban's  had  received  from  the  many  decrees  upon  most  gross  bribery  and 

said  Edward   Egerton  (plaintiff),  and  after  corruption,  for  which  he  was  deeply  censured 

from  the  said  Sir  Rowland  Egerton  (defend-  in  the  parliament  of  18  Jac.    And  this  gave 

VOL.  III.  1 
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nesses,  he  circumstantially  admits  their  statements ;  and  the 
qualified  denials  to  which  he  at  first  resorted,  when 
examined,  will  be  found  quite  consistent  with  his  final  confes- 
sion. He  knew  thai  he  had  no  contradictory  evidence  t< 
and  further  investigation  would  only  have  made  his  delin- 
quency more  aggravated  and  more  notorious.  \\e  must  believe 
tlu-n  that  ivpea'edly  and  systematically  he  received  nmnev 
and  articles  of  value  from  the  parties  in  causes  depending 
B  him.  which  lie  was  aware  they  presented  to  him  with  a 
view  to  intluetice  his  judgment  in  their  favour.  I  presume  it 
is  not  disputed  that  this  in  point  of  law  amounts  to  judicial 
bribery,  subjecting  the  Judge  to  be  prosecuted  for  a  high  mis- 
demeanour ;  and  the  only  question  that  can  be  made  is, 
whether  it  implies  moral  turpitude  ? 

There  can  be  no  doubt  that  men  are  to  be  judged  by  the 
standard  of  their  own  age.  It  would  be  very  unjust  to  blame 
persons  who  were  engaged  in  the  sixteenth  century  in  burning 
witches  or  heretics,  as  if  these  wfs  <>f '  fait'n  had  occurred  in  the 
reign  of  Queen  Victoria:  and  if  it  can  be  shown  that  judicial 
bribery  was  considered  an  innocent  practice  in  Bacon's  time, 
he  is  to  be  pitied,  and  not  condemned.  But  the  House  < .f  Com- 
mons who  prosecuted  him,  the  House  of  Louis  \vho  tried  him, 
and  the  public  who  ratified  the  sentence,  with  one  voice  pro- 
nounced the  practice  most  cul|  table  and  disgraceful.  Me  had 
no  private  enemies ;  he  had  not,  like  Stratford,  in  the  next 
age,  strong  party  prejudices  to  encounter;  he  was  a  favourite 
at  Court,  and  popular  with  the  nation,  who  were  pleased  with 
the  flowing  courtesy  of  his  manners,  and  proud  of  his  literary 
glory.  Yet  there  was  a  national  cry  for  his  punishment,  and 
no  solitary  individual  stood  forw.-ird  to  vindicate  his  innocence, 
or  to  palliate  the  enormity  of  his  guilt.  Look  back  to  the 
time  when  similar  charges  were  unjustly  brought  against  the 
virtuous  Sir  Thomas  More-.  He  demonstrated  that  they  were 

all  unfounded  in  fact,  but  he  allowed  that   lie  might  h    VQ  been 
•lv    punished    if    they   could   have    been    •  •  •':ihli.sh».-d    by 

e  vide 

As  a  proof  of  the  publie  feeling  upon  the  subject,  it  might 

be   enoug!  .-t    from    a;i   energetic   sermon   of 

liuu'h  L;ttimer,  who  continued  to  be  mueh  read  in  the  reign  of 

.  and  who,  preaching   again.--!   hi'  !  am  sure 

••  rpdit  nrxUirand  to  the  derm-s  tl:in     like  atfnipts  ai  m:i.l>-  by  oilier 

•ii:it  Ui-y  w.-p-  easily  «••(.  fi.sid"  ;  an<l     Cl  H  l.ik-  s  Juri.vlktion.ch.  xxxiiJ. 

nude  •  way  in  the  parliament  of  3  Car.  for  the 
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this  is  scda  inferni,  the  right  way  to  hell,  to  be  covetous,  to 
take  bribes,  and  pervert  justice.  If  a  Judge  should  ask  me  the 
way  to  hell,  I  would  show  him  this  way.  First,  let  him  be  a 
covetous  man ;  let  his  heart  be  poisoned  with  covetousness. 
Then  let  him  go  a  little  farther,  and  take  bribes ;  and,  lastly, 
pervert  judgment.  Lo,  there  is  the  mother,  and  the  daughter, 
and  the  daughter's  daughter.  Avarice  is  the  mother;  she 
brings  forth  bribe-taking,  and  bribe-taking  perverting  of  judg- 
ment. There  lacks  a  fourth  thing  to  make  up  the  mess, 
which,  so  help  me  God,  if  I  were  a  Judge,  should  be  hangum 
tw.tm,  a  Tyburn  tippet  to  take  with  him ;  an  it  were  the  Judge 
of  the  King's  Bench,  my  Lord  Chief  Justice  of  England,  yea, 
an  it  were  my  Lord  Chancellor  himself,  to  Tyburn  with  him  '1 
He  that  took  the  silver  basin  and  ewer  for  a  bribe,  thinketh 
that  it  will  never  come  out.  But  he  may  now  know  that 
I  know  it,  and  I  know  it  not  alone ;  there  be  more  beside  me 
that  know  it.  Oh,  briber  and  bribery !  He  was  never  a  good 
man  that  will  so  take  bribes.  It  will  never  be  merry  in  Eng- 
land till  we  have  the  skins  of  such." 

But  from  his  own  mouth  let  us  judge  him.  Sic  cogitavit 
Franciscus  de  Verulamio :  ".For  corruption;  do  not  only  bind 
thine  own  hands  or  thy  servant's  hands  from  taking,  but  bind 
the  hands  of  suitors  also  from  offering.  For  integrity  used 
doth  the  one ;  but  integrity  professed,  and  with  a  manifest 
detestation  of  bribery,  doth  the  other :  and  avoid  not  only  the 
fault,  but  the  suspicion." r 

The  crime  of  judicial  bribery  had  been  practised  like  per- 
jury and  theft,  but  it  was  evidently  held  in  abhorrence ; — and 
there  never  has  been  a  period  in  our  history,  when,  the  suitors 
in  a  court  of  justice  and  the  Judge  being  the  parties  spoken  of, 
an  historian  could  have  said,  "  Corrumpere  et  corrumpi  seculum 
vocatur" 

Bacon,  doubtless,  sometimes  decided  against  those  who  had 
bribed  him:  but  this  was  inevitable  where,  as  occasionally 
happened,  he  had  received  bribes  from  both  sides,  or  where 
the  bribing  party  was  flagrantly  in  the  wrong,  or  a  common- 
law  Judge  had  been  called  in  to  assist,  or  where,  from  the  long 
list  of  bribes,  they  could  not  be  all  borne  in  recollection  at  the 
moment  when  the  decision  was  to  be  pronounced.  We  are 
told,  indeed,  that  the  offence  could  not  by  possibility  be  com- 
mitted by  him,  on  account  of  the  purity  of  his  character ;  but 
ought  we  not  rather  to  judge  of  his  character  from  his  actions, 

r  Essay,'  Of  Great  Place.' 
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than  of  his  actions  from  his  character?  Evidence  of  "habit 
aixd  repute,"  I  fear,  would  not  be  in  favour  of  this  defendant. 
Notwithstanding  his  gigantic  intellect,  his  moral  perceptions 
were  blunt,  and  he  was  ever  ready  to  yield  to  the  temptation 
of  present  interest.  When  he  received  the  Great  Seal  he  was 
still  harassed  by  debts  which  he  had  imprudently  contracted, 
and,  instead  of  then  trying  to  discharge  them,  his  love  of  splen- 
dour involved  him  in  increased  difficulties.  His  secretaries 
and  servants  found  a  ready  resource  in  the  offers  made  by  the 
suitors,  and  when  it  was  once  understood  that  money  was 
available, — till  the  catastrophe  occurred,  the  system  was  car- 
ried to  such  a  pitch  that  even  eminent  counsel,  at  their  con- 
sultations, recommended  a  bribe  to  the  Chancellor.*  His 
confession  ought  to  be  received  as  sincere,  even  out  of  regard 
to  his  reputation;  for,  although  the  taking  of  bribes  by  a 
Judge  be  bad,  there  would  be  still  greater  infamy  in  a  man 
acknowledging  himself  to  be  guilty  of  a  series  of  disgraceful 
offences  which  he  had  never  committed,  merely  to  humour  the 
caprice  of  a  King  or  a  minister.  But  it  is  absurd  to  suppose 
that  James  and  Buckingham  would  not  cordially  have  sup- 
ported him  if  he  could  have  been  successfully  defended ; — for, 
setting  aside  friendship  and  personal  regard,  which,  in  courts, 
are  not  much  to  be  calculated  upon,  —  they  had  no  object 
whatever  to  gain  by  his  ruin, — and  it  would  have  been  most 
desirable  in  their  eyes,  if  possible,  to  have  repulsed  the  first 
assault  of  the  Commons  on  a  great  officer  of  the  Crown,  and  to 
prevented  a  precedent  which  they  distinctly  foresaw 
would  be  dangerous  to  the  royal  prerogative, — which  was 
soon  actually  directed  against  Buckingham  himself,  though 
ineffectually, — whieh  was  successfully  pursued  in  the  im- 
l>-  :u  hment  of  Strafford, — and  which  materially  assisted  in  the 
ultimate  ruin  of  the  Stuart  dynasty. 

I  have  thought  it  becoming  to  make  these  obfiervfttionj 
in  vindication  of  the  great  principles  of  right,  and  justice. 
But  I  now  have  a  more  pleasing  task, — to  record  the  com- 
.  the  industry,  the  energy  displayed  l>y  Bacon  afier  his 
fall,  and  tin-,  benefits  he  continued  to  confer  by  his  philosophi- 
cal and  literary  labours  on  his  fount  ry.  though  I  must  again 
be  pained  by  pointing  out  instances  of  weakness  and  meanness 
by  which  ho  still  taniishcd  his  fame. 

•  See  Aubrey's  case  in  the  Impeachment.    2  St.  Tr.  1101. 
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CONCLUSION  OF  THE  LIFE  OF  LORD  BACON. 

IF  Bacon's  illness  had  been  feigned  when  proceedings  were 
pending  against  him, — after  his  sentence  it  was  real  and 
alarming.  For  some  time  he  could  not  have  been  removed 
from  York  House  without  hazard  of  his  life.  But  the  first 
burst  of  mental  agony  having  expended  itself,  he  recovered  his 
composure,  and  his  health  improved.  There  was  a  disposition, 
creditable  to  all  parties,  to  show  him  the  utmost  consideration 
and  forbearance  consistent  with  the  substantial  interests  of 
justice.  Still  the  sentence  of  the  House  of  Peers  could  not  be 
treated  as  a  nullity,  although  it  might  be  mitigated  by  the 
prerogative  of  mercy  in  the  Crown. 

On  the  last  day  of  May  he  was  carried  a  prisoner  to  the 
Tower.  To  save  him  the  humiliation  of  marching  through  the 
Strand  and  the  principal  streets  of  the  city  in  custody  of  tip- 
staves,— a  procession  contrasting  sadly  with  that  which  he 
headed  when  he  proudly  rode  from  Gray's  Inn,  attended  by 
the  nobility  and  Judges,  to  be  installed  as  Lord  Keeper  in 
Westminster  Hall, — a  barge  was  privately  ordered  to  the  stairs 
of  York  House,  and,  the  tide  suiting  early  in  the  morning  so 
that  London  Bridge  might  be  conveniently  shot,  he  was 
quietly  conducted  by  the  Sheriff  of  Middlesex  to  the  Traitors' 
Gate,  and  there,  with  the  warrant  for  his  imprisonment,  deli- 
vered to  the  Lieutenant  of  the  Tower.  A  comfortable  apart- 
ment had  been  prepared  for  him ;  but  he  was  overcome  by  the 
sense  of  his  disgrace.  He  might  have  had  some  compunctious 
visitings  when  he  recognised  the  scene  of  Peacham's  tortures, 
and  we  certainly  know  that  he  could  not  bear  the  thought  of 
spending  even  a  single  night  near  those  cells — 

"  With  many  a  foul  and  midnight  murder  fed." 

He  instantly  sat  down  and  wrote  the  following  letter  to  Buck- 
ingham: 

"  Good  my  Lord, — Procure  the  warrant  for  my  discharge  this  day. 
Death,  I  thank  God,  is  so  far  from  being  unwelcome  to  me,  as  I  have 
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called  for  it  (as  Christian  resolution  would  permit)  any  time  these  two 

months.     But  to  die  before  the  time  of  his  Majesty's  grace,  and  in  this 

••••fill  I'lact',  is  even  the  worst  that  could  be  ;  and  wlun  1  am  dead, 

•"lie  that  was  always  in  one  tenour  a  true  and  perfect  servant  to 

ister,  and  one  that  was  never  author  of  any  immoderate,  no,  nor 

unsafe,  no  (I  will  say  it),  nor  unfortunate  counsel,  and  one  that  no 

t-'inj'tation  could  ever  make  other  than  a  trusty,  and  honest,  and  Christ- 

l<jving  friend  to  your   Lordship;  and  (howsoever  I  acknowledge    the 

sentence  just,  and  for  reformation  sake  fit)  the  justest  Chancellor  that 

hath  been  in  the  five  changes  since  Sir  Nicholas  Bacon's  time.1    God 

bless  and  prosper  your  Lordship,  whatsoever  becomes  of  me. 

"  Your  Lordship's  true  friend,  living  and  dying, 

"  FRANCIS  ST.  ALBAN. 
"  Tower,  31s*  May,  1621." 

At  the  same  time  he  wrote  a  letter  to  the  King  which  is  not 
preserved,  but  which  we  may  believe  was  very  touching,  from 
his  own  representation,  that  it  was  "  de  profwutis." 

Prince  Charles,  in  a  manner  for  which  he  has  not  been  suffi- 
ciently praised,  hearing  of  the  deplorable  condition  of  the 
prostrate  Ex-Chancellor,  took  a  more  lively  interest  in  pro- 
curing his  liberation  than  older  councillors,  who  were  afraid 
of  giving  offence  to  the  parliament.  Nothing  effectual  could 
be  done  that  day  ;  but  on  the  1st  of  June,  a  warrant  under 
the  sign-manual  was  made  out  for  the  noble  prisoner's  dis- 
charge. It  was  arranged  that  Sir  John  Vaughan,  who  held  an 
office  in  the  Prince's  household,  and  lived  in  a  beautiful  villa 
at  Parson's  Green,  should  receive  him,  and  that  he  should 
continue  in  retirement  there  till  parliament  was  prorogued." 
The  very  same  day  he  returned  his  v.nnnrst  thanks  to  the 
Prince:  — "I  am  much  beholden  to  your  Ilighness's  worthy 
servant,  Sir  John  Yanghan,  the  sweet  air  and  loving  usage  of 
whose  house  hath  aln  -adv  mui-li  revived  my  languishing  spirits. 
I  beseech  your  IiiirlmoNS  thank  him  for  me.  God  ever  preserve 
.-mil  ]  n r  Ili^liT; 

spirit  immediately  rctunn-d,  and  in 

three-;  i  he  thus  writes  to   Buckingham.     "J  heartily 

thank  yon  f'.-r  getting  la--  OH1  «•!'  ]»ri>"n  ;  and  no\v  my  body  is 
out,  my  mind  m-vi-i -t ln-l«-ss  will  1><;  still  in  prison  till  I  may  be 
on  my  feet  to  do  his  ind  your  Lordship  faithful 

1  ]]>•  tri> ••;  tn  rt        u  Cam<lon  says,  "  Kx-cancellarius  in  arcem 

of  ylf-roniplacfncy,  fr'.m    tli«-   tlimiplit  that     traditur;  i*,-t  Indmnn  ddib -ratns;  "  but  he 

,"i,  time  according  to  tlic  manner  of 
!.  and  that  he  sold  jug-     tli> 
lice,  not  injustice.  *  Work-,  v.  5W. 
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service.  Wherein  your  Lordship,  by  the  grace  of  God, 
shall  lind  that  my  adversity  hath  neither  spent  nor  pent  my 
spirits."  ' 

But  his  creditors,  finding  out  where  he  was,  became  very 
troublesome  to  him.  He  wished  to  have  been  allowed  to 
return  to  York  House  and  to  remain  there  till  he  had  ma{k> 
some  settlement  of  his  affairs ;  and  he  sent  his  faithful  secre- 
tary, Meautys,  who  served  him  in  his  adversity  with  fresh 
zeal,  to  obtain  this  favour ;  but,  although  the  Piince  joined  in 
the  solicitation,  it  was  refused — on  the  ground  that  he  had 
been  condemned  "not  to  come  within  the  verge  of  the  Court." 
He  was  ordered  immediately  to  take  up  his  residence  at  Gor- 
hambury,  and  not  to  move  elsewhere  till  his  Majesty's  pleasure 
should  be  further  notified  to  him. 

Thither  he  accordingly  repaired ;  but  the  place  had  a  very 
different  aspect  to  him  from  what  it  had  presented  when, 
accompanied  by  the  great  and  the  witty,  he  retreated  to  its 
shades  after  the  splendid  fatigues  of  office.  He  found  this 
solitude, — without  cheering  retrospect  or  anticipation, — most 
painful, — and  he  prepared  a  petition  to  the  House  of  Lords, 
that  he  might  be  released  from  it.  To  move  their  compassion 
he  says, — "  I  am  old,  weak,  ruined,  in  want,  a  very  subject  of 
pity.  My  only  suit  to  your  Lordships  is  to  show  me  your 
noble  favour  towards  the  release  of  my  confinement — to  me,  I 
protest,  worse  than  the  Tower.  There  I  could  have  company, 
physicians,  conference  with  my  creditors  and  friends  about 
my  debts,  and  the  necessities  of  my  estate,  helps  for  my 
studies  and  the  writings  I  have  in  hand.  Here  I  live  upon  the 
sword  point  of  a  sharp  air,  endangered  if  I  go  abroad,  dulled 
if  I  stay  within,  solitary  and  comfortless,  without  company, 
banished  from  all  opportunities  to  treat  with  any  to  do  myself 
good  and  to  help  out  any  wrecks  ;  and  that  which  is  one  of  my 
greatest  griefs,  my  wife,  that  hath  been  no  partaker  of  my 
offending,  must  be  partaker  of  this  misery  of  my  restraint." 
After  imploring  them  to  intercede  for  him,  he  thus  concludes  : 
-"Herein  your  Lordships  shall  do  a  work  of  charity  and 
nobility ;  you  shall  do  me  good ;  you  shall  do  my  creditors 
good,  and  it  may  be  you  shall  do  posterity  good,  if,  out  of  the 
carcass  of  dead  and  rotten  greatness,  as  out  of  Samson's  lion, 
there  may  be  honey  gathered  for  the  use  of  future  times." 
But  the  public  indignation  had  not  yet  sufficiently  subsided  to 
permit  his  restoration  to  society,  and  he  was  obliged  to  shut 

y  Works,  v.  554. 
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himself  up  at  Gorhambury  till  the  spring  of  the  following 
year.1 

For  some  time  he  was  most  irksomely  occupied  with  his 
pecuniary  accounts ;  and  he  found  it  difficult  to  provide  for  the 
•  lay  that  wa>  parsing  over  him.  To  Buckingham  he  wriu-s. — 
11  1  have  lived  hitherto  upon  the  scraps  of  my  former  fortune; 
and  1  shall  not  be  able  to  hold  out  longer."  To  the  King, — 
11  The  honours  which  your  Majesty  hath  done  me  have  put  me 
above  the  means  to  get  my  living,  and  the  misery  1  am  fallen 
into  hath  put  me  below  the  means  to  subsist  as  I  am." 

These  representations  produced  such  an  impression  that  an 
arrangement  was  made,  which,  with  common  prudence,  might 
nabled  him  to  live  in  comfort  during  the  rest  of  his  days. 
The  fine  of  40,OOOZ.  was  in  truth  remitted ;  but,  to  protect  his 
property  from  his  more  importunate  creditors,  it  was  assigned 
to  trustees  for  his  benefit.  A  pension  was  granted  to  him  of 
1200/.  a  year;  he  drew  600?.  from  the  Alienation  Office,  and 
the  rents  of  his  estate  amounted  to  a  further  siyn  of  TOO/,  a 
year,  making  altogether  an  income  equal,  probably,  to  that  of 
many  of  the  hereditary  nobility. 

The  nation  would  not  yet  have  endured  an  entire  remission 
of  his  sentence,  whereby  he  would  have  been  entitled  to  sit  in 
parliament,  and  to  hold  office  under  the  Crown  ;  but  the  King 
M^nod  a  warrant  for  a  qualified  pardon  to  be  made  out  for 
him.  This  was  opposed  by  the  new  Lord  Keeper,  who  began 
to  be  alarmed  lest  his  predecessor  might  ere  long  be  his  suc- 
.".  and  wrote  him  a  letter,  proposing  to  suspend  the  seal- 
ing of  the  pardon  till  after  the  close  of  the  ensuing  session  of 
parliament.  Williams,  at  the  same  time,  strongly  remonstrated 
with  Buckingham  against  it — suggest  in--  that  the  twn  Houses 
would  consider  themselves  mocked  and  derided  by  such  a  pro- 
ceeding, lif,  likewise  attempted  to  do  Bacon  a  permanent 
injury,  by  represent  in;j;  that  lie  had  hen,  guilty  of  a  ^ross 
fraud  in  the  manner  in  which  the  fine  had  \»-c\\  kept  alive  and 
<•<!  for  his  benefit." 

This  maliciou>  attempt  was  defeated;  a  peremptory  order 

«  Buckingham,  in  the  King's   name,  writ  d-'iit.     F--r  l>y  this  assignation  i,f  !.. 

him  a  i  in   all  hi-  •  n-cliii.rs.  which  I 

'.vantage  to  you,  would  dare  say  was  noli  her  t.                       imr  your 

be  a  great  and  general  distastf.  as  you  c-innot  lord                      •••tig.     His   lordship   was   to., 

Mirming  f.-r  UK-.     H«  passed  his  fine  (where- 

*  "The   pardoning   of    hi-    tim-   is    im.  Iton)  t'-n  day* 

Hfxik'-n   against,  not  for  tin-  matt'-r  (for  no  before  he  presented  hi-  pardon  to  tin  soil." — 

A  ).  hut  for  t  Williams  to  Uuchi 
which  is  full  of  knavery,  and  a  wicked  prec*- 
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from  the  King  came  to  speed  the  pardon,  and,  on  the  17th  of 
October,  it  passed  the  Great  Seal.  Williams 's  fears  were  very 
natural;  for  Bacon  certainly  had  now  hopes  of  recovering 
his  ascendency.  When  he  wrote  to  the  King — counting  a 
little  upon  royal  ignorance — with  this  view  he  did  not  scruple 
slightly  to  pervert  history,  that  he  might  quote  parallel  cases 
of  reintegration :  "Demosthenes  was  banished  for  bribery  of 
the  highest  nature,  yet  was  recalled  with  honour.  Marcus 
Lucius  was  condemned  for  exactions,  yet  afterwards  made 
consul  and  censor.  Seneca  was  banished  for  divers  corrup- 
tions, yet  was  afterwards  restored,  and  an  instrument  in  that 
memorable  Quinquennium  Neronis"  b 

Although  he  still  cast  a  longing,  lingering  look  behind  at 
the  splendours  of  office,  and  the  blandishments  of  power,  he 
now  magnanimously  and  vigorously  resumed  his  literary 
labours, — inspired  by  the  nobler  ambition  of  extending  the 
boundaries  of  human  knowledge,  and  enlarging  the  stores  of 
material  and  intellectual  enjoyment. 

Great  expectation  was  excited,  both  at  home  and  on  the 
Continent,  by  the  announcement  that  he  was  engaged  upon 
an  historical  work,  *  The  Life  and  Reign  of  Henry  VII.' c  He 
finished  it  at  Gorhambury,  and  was  allowed  to  come  to  London 
to  superintend  the  printing  of  it  in  the  beginning  of  1622.  It 
was  dedicated  to  the  Prince  as  a  mark  of  gratitude  for  the 
generous  interest  Charles  had  taken  in  his  misfortunes.  He 
sent  a  copy  to  the  Queen  of  Bohemia,  with  a  letter  strongly 
showing  the  feelings  of  a  disgraced  minister:  "Time  was, 
I  had  honour  without  leisure ;  and  now  I  have  leisure  without 
honour." 

Of  all  his  works  this  gave  the  least  satisfaction  to  the  public ; 
and  after  recently  again  perusing  it,  I  must  confess  that  it  is 
hardly  equal  to  Sir  Thomas  More's  History  of  Richard  III., 
or  to  Camden's  of  Queen  Elizabeth. — leaving  the  reproach 
npon  our  literature  of  being  lamentably  deficient  in  historical 
composition  till  the  days  of  Hume,  Robertson,  and  Gibbon. 
Some  have  accounted  for  Bacon's  failure  by  supposing  a 
decline  in  his  faculties ;  but  he  afterwards  showed  that  they 
remained  in  their  pristine  vigour  to  the  very  close  of  his 
career.  The  true  solution  probably  is,  that  he  undertook  the 

b  Works,  v.  559.  Bacon,  as  a  thing  that  would  be  singularly 

c  A  learned  Italian,  writing  to  the  Earl  of  perfect,  as  the  character  of  Henry  VII.  would 

Oevonshire,  says  "  he  should  impatiently  look  exercise  the  talent  of  his  divine  understand- 

for  the  promised  history  of  Lord  Chancellor  ing."— Han-ley's  Life  of  Bacon. 
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subject  to  please  the  King,  with  a  view  of  doing  honour  to  the 
ancestor  of  the  reigning  family,  who  had  united  the  Roses  by 
his  own  marriage,  and  had  united  the  kingdoms  by  the  mar- 
riage of  his  daughter.  The  manuscript  was  from  time  to  time 
submitted  to  James,  and  he  condescended  to  correct  it.  Bacon 
w;is  therefore  obliged  by  anticipation  to  consider  what  would 
be  agreeable  to  the  royal  censor,  and  could  neither  use  much 
freedom  with  the  character  of  his  hero,  nor  introduce  any 
reflections  inconsistent  with  the  maxims  of  government  now 
inculcated  from  the  throne.d  He  gives  us,  therefore,  a  tamo 
chronological  narrative,  filled  up  with  proclamations  and  long 
speeches,  descending  to  such  minute  facts  as  a  call  of  Serjeants, 
and,  though  interspersed  with  some  passages  of  deep  thought, 
by  no  means  abounding  in  the  delineations  of  men  and  manners 
which  might  have  been  expected  from  so  great  an  artist.6 

This  task  being  performed,  he  returned  to  philosophy,  and 
himself  again."  It  is  most  consolatory  to  think  of  the  in- 
tervals <  »i  pleasure  and  contentment  which  he  now  enjoyed.  I  le 
'jinparedto  a  mariner,  who,  being  wrecked  on  an  island 
with  a  rocky  and  savage  shore,  on  going  into  the  interior  finds 
it  covered  with  beautiful  verdure,  watered  with  clear  streams, 
and  abounding  with  all  sorts  of  delicious  fruits. 

In  the  following  year  he  gave  to  the  world  his  celebrated 
treatise,  '  De  Augmentis  Scientiarum,'  which  not  only  further 
;  his  reputation  among  his  countrymen,  but  was  imme- 
diately republished  on  the  Continent,  and  translated  into 
French  and  Italian.  His  'Advancement  of  Learning*  was 
the  basis  of  this  work  ;  but  he  recast  it,  and  enriched  and  im- 
proved it  to  such  a  degree,  that  he  again  made  a  sensation 
•inioni;-  the  li-ann-d,  as  if  a  new  prodigy  had  suddenly  appeared 
in  the  world. 

lie  soon  followed  this  up  with  his  « Historia  ViteB  et  Mortis/ 
— with  s<  veral  of  his  minor  publications, — and  with  another  edi- 
tion of  hi  i  'Iding  several  new  ones,  which  pivo  striking 
-•essant  industry  and  the  fertility  of  his  jn-nius. 
iterary  fame  is  concerned,  his  political  misfor- 
ii"t  to  bo  regretted.  M<>re  than  any  man  who 
overlived  he  eoiild  mix  refined  speculation  with  jjrovellin^ 
:t  if  In.-  had  continued  to  preside  at  the  Council 

he  •  James  even  made  him  expunge  a  legal 

sont  t.  tfi"  Kim',  Mm'kiTi«hani.nnd  »)„•  J>,rd  axiom,  "  that  en  tl).'  PMTSA!  of  an  attainder 

•,n|;  hut  they  roriUin  the   party   attainted    i.-,    n-.|,,n-d    to   all   hit 

nothing  beyond  commonplace  compliments.  rights." 
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Board,  in  the  Star  Chamber,  in  the  Court  of  Chancery,  and  on 
the  \Yoolsack,  till  carried  off  by  disease,  we  should  have  ha** 
but  a  small  portion  of  those  lucubrations  which  illustrated 
the  five  last  years  of  his  life.  In  his  happier  mood,  no  one 
could  make  a  juster  estimate  of  the  superiority,  both  for  present 
enjoyment  and  lasting  fame, — of  success  in  literature  and  sci- 
ence, over  the  glittering  rewards  of  vulgar  ambition/ 

But  he  was  now  struggling  with  penury.  Though  his 
income  was  large,  his  old  debts  were  veiy  heavy ;  and  one  of 
his  weaknesses  was  a  love  of  show.  He  had  been  obliged  to 
sell  York  House,  with  all  its  splendid  furniture, — very  much 
to  reduce  his  establishment  at  Gorhambury,  and  to  confine 
himself  chiefly  to  his  "  lodgings  "  in  Gray's  Inn.  Yet  when 
he  came  into  public,  or  made  a  journey  into  the  country,  he 
still  insisted  on  appearing  in  a  handsome  equipage,  attended 
with  a  numerous  retinue.  About  this  time,  Prince  Charles, 
falling  in  with  him  on  the  road,  exclaimed  with  surprise, 
"  Well !  do  what  we  can,  this  man  scorns  to  go  out  in  snuff." 
The  consequence  was,  that  his  embarrassments  multiplied  upon 
him,  instead  of  being  cleared  off.  He  was  obliged  to  write 
(very  irregularly)  to  the  Lord  Keeper,  praying  him  not  to  issue 
an  extent  on  a  security  he  had  given  to  a  goldsmith  for  a  shop 
debt  twelve  years  before.g  He  often  wanted  funds  for  his 
most  pressing  necessities ;  and  was  obliged  to  borrow  small 
sums  from  his  friends.  The  steadiest  of  these  was  Sir  Julius 
Caesar,  the  Master  of  the  Eolls,  who  had  married  his  niece, — 
and  now  not  only  lent  him  money,  but  occasionally  received 
him  into  his  house  in  Chancery  Lane.  There  is  even  a  tradi- 
tion, that  not  liking  the  beer  of  Gray's  Inn,  and  not  having 
credit  with  the  publicans  of  Holborn,  the  Ex-Chancellor  sent 
to  borrow  a  bottle  of  beer  from  Greville  Lord  Brooke,  who 
lived  in  the  neighbourhood,  and  that,  having  done  this  so 
often,  the  butler  had  at  last  orders  to  deny  him.h  Yet  he 

t  Several  Englishmen  owe  their  distinction  reputation,  bnt  I  would  rather  have  written 

as  authors  to  their  crosses  as  politicians,    if  Hyde's  character  of  Falkland,  than  have  pro- 

my   'Lives   of   the  Chancellors'  gaiu    any  nounced   the  most  celebrated  judgments  of 

celebrity,  my  humble  name  may  be  added  to  Lord  Hardwicke  or  Lord  Eldon.* 

the  class  adorned  by  Clarendon  and  Holing-  8  May  30,  1622. 

broke.   I  shall  then  be  highly  contented  with  h  Wilson's  Hist.  James  I.    Kenuet,  vol.  ii. 

my  lot.    I  do  not  undervalue  great  judicial  736. 


*  Written  in  1845,  when  I  was  Ex-Chancellor  of  Ireland,  without  prospect  of  ever  again 
being  in  office.  My  success  as  a  Biographer  makes  me  cordially  rejoice  that  for  near 
seven  years  I  remained  without  office,  profession,  salary,  or  pension. — Xote  to  3rd  Edition. 
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would  not  allow  his  wuo.ls  to  be  cut  down  at  Gorhambury, 
from  which  he  might  have  had  a  handsome  supply; — exclaim- 
ing, "  1  will  not  be  stripped  of  my  feathers." ' 

The  provostship  of  Eton  becoming  vacant,  he  pressingly  ap- 
plied for  the  situation,  in  terms  which  should  have  insured  his 
success.  "  It  were  a  pretty  cell  for  my  fortune.  The  college 
and  school,  I  do  not  doubt  but  I  shall  make  to  flourish." " 
Every  one  must  wish  that  he  had  succeeded ;  not  only  from  a 
kindly  feeling  towards  him,  but  for  the  benefit  of  this  great 
seminary,  and  the  cause  of  good  education  in  England.  The 
Lord  Keeper  spitefully  interposed  with  his  wise  saws :  "It  is 
somewhat  necessary  to  be  a  good  scholar ;  but  more  that  he  be 
a  good  husband,  and  a  careful  manager,  and  a  stayed  man ; 
which  no  man  can  be  that  is  so  much  indebted  as  the  Lord  St. 
Alban."  m  A  prior  promise  to  Sir  William  Beecher  was  the 
first  excuse ;  but  the  place  was  finally  jobbed  to  Sir  Henry 
Wot  ton,  on  his  releasing  a  reversionary  grant  of  the  Mastership 
of  the  Rolls,  to  be  conferred  on  a  rapacious  dependent  of 
Buckingham,  who  could  still  do  him  service.  Bacon  received 
the  news  of  this  appointment  while  he  was  dictating  to 
Kawley,  his  chaplain  and  secretary ;  and  when  the  messenger 
was  gone,  he  said  calmly,  "  AY  ell,  Sir,  yon  business  won't  go 
on;  let  us  go  on  with  this,  /or  this  is  in  ourpwer;" — and  then 
he  dictated  to  him  afresh  for  some  hours  without  the  least  hesi- 
tation of  speech,  or  interruption  of  thought. 

When  frc.>h  grievances  and  conflicts  had  made  the  people 
AJ)  1623    forget  the  Ex-Chancellor's  offences  and  his  punish- 
ment, tru.  part  of  his  sentence,  "that  he  should  not 
come  within  the  verge  of  the  Court,"  was  disregarded;  and  at 
.niest  entreaty,  the  King  agreed  to  see  him  prival* -ly  at 
'Whitehall.     We  have  an  account  of  what  passed  at  this  inter- 
view by  Bacon  himself,  which    In-  drew    up  and  sent    In   the 
Kin;:,  that  the  impression  might  be  more  lasting.     Amidst   a 
•  leal  nl'  flattery  heaped  upon  his  Majesty,  lie  seems  not  to 
have    overlooked   his  own    merits   and   services;   dwelling  as 
In-  was  oft'-n  wmit.  to  do  mi  the  assertion,  that   "no  measure  In- 
had  ever  brought  forward  had  mi.-carrii-d,   and  that  though  un- 
fortunate  fur    hi'ii-df,  he   had    always   IM-I-JI    BnC06BSfrt]    W  the 
Crown."      He   tln-n    stron-lv  that    lie   mi-'ht    be.  a;_raiii 

employed;  promising,  that  in  that  case,  "  he  would  so  live 
and  spend  his  time,  a«  neither  discontinuance  should  disable 

I  WIU  .  -s  I.     K-iinnt,  v..:.  ii.  736.  k  I       . 

ni  Williams  to  Burkingtiam,  11  April,  1623. 
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him,  nor  adversity  discourage  him,  nor  anything  he  did 
should  bring  any  scandal  or  envy  upon  him."  If  he  cannot 
have  public  employment,  he  begs  that  his  opinion  may  be 
taken,  or  that  propositions  may  be  required  of  him  privately, 
as  he  should  be  glad  even  to  be  a  labourer  or  pioneer  in  the 
service.  Lastly,  he  prayed  that  he  might  serve  calamo  if  not 
consilio ;  and  that  the  King,  an  universal  scholar,  would  ap- 
point him  some  new  task  or  literary  province,  to  which  he 
might  devote  himself  for  his  Majesty's  honour.  Upon  this 
occasion  he  seems  to  have  aimed  several  blows  at  the  more 
prosperous  courtiers,  who  were  still  basking  in  the  sunshine 
of  royal  favour:  "There  be  mountebanks  as  well  in  the  civil 
body  as  in  the  natural.  I  ever  served  his  Majesty  with 
modesty ;  no  shouldering,  no  undertaking.  Of  my  offences, 
far  be  it  from  me  to  say,  dat  veniam  corvis  vexat  censura  columbas  ; 
but  I  will  say  that  I  have  good  warrant  for,  they  were  not  the 
greatest  offenders  in  Israel  upon  whom  the  tower  of  Siloam  fell.'"  He 
contended  that  his  recall  to  office  would  rather  be  well  received 
by  the  public  :  u  For  it  is  an  almanack  of  the  last  year,  and, 
as  a  friend  of  mine  said,  the  parliament  died  penitent  towards 
me."  To  the  objection,  that  a  miracle  only  could  restore  him, 
he  answers,  "  Your  Majesty  has  power  ;  I  have  faith ;  therefore 
a  miracle  may  soon  be  wrought."  His  last  observation,  which 
affects  to  be  merry,  is  full  of  melancholy.  "  I  would  live  to 
study,  and  not  study  to  live  ;  yet  I  am  prepared  for  date  obolum 
Belisario;  and  I  that  have  borne  a  bag,"  can  bear  a  wallet." 
But  Buckingham  had  found  agents  whom  he  considered  more 
useful,  and  Bacon  remained  in  disgrace. 

During  the  romantic  expedition  of  "  Baby  Charles,"  and 
"  the  Dog  Steenie,"  to  Madrid  to  hasten  the  match  with  the 
Infanta,  he  renewed  his  instances  with  the  King,  but  even 
with  less  prospect  of  success,  for  the  royal  word  had  been 
passed  that  no  change  should  be  made  till  their  return. 

On  this  event  Bacon  sent  a  letter  of  congratulation  to  Buck- 
ingham, concluding  with  the  prayer,  "  My  Lord,  do  some  good 
work  upon  me  that  I  may  end  my  days  in  comfort,  which  ne- 
vertheless cannot  be  complete,  except  you  put  me  in  some  way 
to  do  your  noble  self  service."  ° 

Still,  while  the  nation  was  agitated  by  the  discussion  be- 
tween the  King  and  the  Commons,  by  the  sudden  dissolution 
of  parliament,  by  the  unhappy  fate  of  the  Palatinate,  by  the 
intrigues  about  the  Spanish  match,  by  the  struggle  between 

n  The  bag  or  purse  containing  the  Great  Seal.  °  Works,  v.  577. 
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Buckingham  and  Bristol,  by  the  new  alliance  with  France, 
and  by  the  impeachment,  in  a  new  parliament,  of  the  Lord 
urcr  Middlesex, — Bacon  was  condemned  to  look  on  as  an. 
idle  spectator,  or  to  shut  himself  up  in  (Jray's  Jim  like  a,  clois- 
tered friar. 

\\hat  he  felt  most  severely  was  his  exclusion  from  parlia- 
ment. During  his  long  career  in  the  House  of  ( 'miniums,  and 
during  the  short  time  he  had  sat  in  the  House  of  Tens,  he  had 
enjoyed  the  consequence  of  being  the  best  debater  of  his  time, 
and  he  was  confident  that,  if  the  disqualification  impo.M-d  by 
his  .sentence  were  removed,  he  not  only  would  have  an  agree- 
able and  creditable  occupation  in  again  taking  a  part  in 
parliamentary  business,  but  that  the  weight  and  importance 
he  should  soon  acquire  would  force  him  back  into  high  office. 
This  speculation  was  very  reasonable.  Never  sat  so  for- 
midable an  Ex-Chancellor.  In  the  first  encounter  he  must 
utterly  extinguished  the  Eight  Keverend  the  Lord 
Keeper  Williams,  the  present  occupant  of  the  woolsack.  For 
-on  he  might  have  thought  that  he  observed  a  little  shy- 
ness and  coldness  in  the  manner  of  old  associates;  and  there 
might  have  been  a  few  awkward  allusions  to  tl  of  his 

long  absence  from  the  House;  but  from  the  amenity  of  his 
mannei's,  his  unrivalled  eloquence,  and  his  power  of  .sarcasm, 
he  would  soon  have  been  courted,  feared,  and  flattered.  The 
past  being  forgotten  by  general  consent,  he  would  have 
swayed  the  deliberations  of  the  assembly,  and  the  p>\<  inment 
must  have  secured  his  support,  on  his  own  terms. 

Perhaps  some  such  contemplations    mixed    themselves   up 

July  30,    with  his  affected  humility,  when  he  thus  wrote  to  the 

1624-         King:    kl  I  prostrate  myself  at  your  M;,  t.    I. 

your  ancient  servant,  now  sixty  -four  years  old  in  age,  and  three 

live  months  old  in  misery.    I  desire  not  from  \oiir  Majesty 

.  n-.r  place,  nor  employment,  but  only,  alter  BO  long  a  time 

of  expiation,   a    e.  mpletc   and   total    remission  of  tin-  sentence 

of  the  I'pjii'i-  lions.-,   to    the   end   that    blot    of  ignominy  may 

MioVfd    from    me,  and    from    my  memory  wiih   posterity; 

that  1  die  ienincd  ma",  but  DQ  your  Majesty, 

as  1  con  to  G  ira.    Look  down,  dear  Sorereign,  npon 

me,    in    pity.      This    my    most    humble    «••  Lilted,   may 

make  me  live  a  year  or  two  happily  ;  and  denied,  will  kill  me 
quickly."  p 

appeal  was  effectual,  and  the  Kin-  directed  u  warrant 

P  Works,  v.  583. 
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to  the  Attorney  General,  which,  after  reciting  the  sentence 
upon  the  late  Lord  Chancellor,  his  former  services,  how  well 
and  profitably  he  had  spent  his  time  since  his  trouble,  and  his 
Majesty's  desire  to  remove  from  him  that  blot  of  ignominy 
which  yet  remained  upon  him  of  incapacity  and  disablement, 
required  a  pardon  to  be  made  out  in  due  form  of  the  whole 
sentence. 

This  was  accordingly  done,  and  Bacon  was  once  more  en- 
titled to  appear  in  his  robes  on  the  Viscounts'  bench,  and  to 
enjoy  all  the  rights  of  the  Peerage.  But  parliament  did  not 
again  assemble  during  the  remainder  of  this  reign ;  and  al- 
though he  was  summoned  to  the  parliament  which  met  on  the 
accession  of  Charles  I.,  he  was  then  so  broken  down  by  age 
and  sickness,  that  he  was  unable  to  take  his  seat,  and  all  his 
visions  of  power  and  greatness  had  for  ever  fled. 

Surmounting  the  feebleness  of  frame  which  had  prevented 
him  from  partaking  in  schoolboy  sports,  his  constitution  never 
was  robust ;  from  severe  study  the  marks  of  age  were  earl j 
impressed  upon  him,  and  his  mental  sufferings  had  greatly 
assisted  the  attacks  of  disease  by  which  he  was  periodically 
visited.  He  continued,  however,  to  carry  on  a  noble  struggle 
against  all  his  ills  and  infirmities.  He  published  new  editions 
of  his  works,  and,  with  assistance,  translated  those  in  English 
into  Latin, — from  the  mistaken  notion  that  this  would  for  ever 
continue  the  familiar  dialect  of  all  men  of  education,  and  that 
only  fleeting  fame  could  be  acquired  by  composing  in  any 
modem  tongue.  His  English  Essays  and  Treatises  will  be 
read  and  admired  by  the  Anglo-Saxon  race  all  over  the  world, 
to  the  most  distant  generations ;  while  since  the  age  which 
immediately  succeeded  his  own,  only  a  few  recondite  scholars 
have  penetrated  and  relished  the  admirable  good  sense  enve- 
loped in  his  crabbed  Latinity. 

To  show  the  versatility  of  his  powers, — in  imitation  of 
Julius  Caesar,  he  wrote  a  *  Collection  of  Apophthegms,'  or  a 
*  Jest  Book.'  This  is  said  "  to  have  been  dictated  by  him  in 
one  rainy  day,  and  to  be  the  best  extant."  That  it  was  begun 
in  a  rainy  day  is  very  probable,  but  it  is  evidently  the  result  of 
much  labour,  and  of  repeated  efforts  of  recollection.  He  him- 
self, after  praising  these  mucrones  verborum,  says,  "  I  have  for 
my  own  recreation,  amongst  more  serious  studies,  collected 
some  few  of  them," — language  not  at  all  applicable  to  one 
continuous  dictation.  As  to  its  "  excellence,"  the  world  is  cer- 
tainly much  indebted  to  it,  for  it  contains  many  most  excellent 
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mots  of  the  author  and  his  contemporaries,  which  othenviso 
would  have  perished  ;  but  they  are  mixed  up  with  not  a  few 
platitudes,  which  do  not  give  us  a  high  notion  of  the  relish 
COT  true  wit  among  the  lawyers  and  statesmen  of  Elizabeth  and 
Jam 

In  performance  of  his  promise  to  the  King,  he  actually 
i  the  stupendous  undertaking  of  framing  a  '  Digest  of  the 
3  of  England;'  but  finding  "it  was  a  work  of  assistance, 
and  that  which  he  could  not  master  by  his  own  forces  and 
pen,  he  soon  laid  it  aside."  q  He  seems  to  have  been  con- 
scious that  he  did  not  excel  in  historical  composition  ;  for 
having  been  urged  to  write  a  '  History  of  Great  Britain,'  and 
a  '  History  of  the  Eeign  of  Henry  VIII.,'  he  never  got  be- 
yond the  first  chapter  of  either.  His  last  publications  in 
James's  reign  were  his  *  Dialogue  touching  an  Holy  War,' — 
an  abstract  speculation  upon  the  grounds  of  justifiable  warfare 
among  Christians, --ami  'Considerations  touching  a  War  with 
Spain,  inscribed  to  Prince  Charles,' — palliating  the  perfidy 
with  which  the  Duke  of  Buckingham  had  broken  off  negoti- 
ations with  the  Spanish  government,  and  the  folly  witli  which 
he  was  involving  the  country  in  useless  hostilities.  This  help 
was  much  wanted,  for  the  adherents  of  Bristol  and  Pembroke 
were  multiplying  rapidly,  and  bitter  discontent  was  spreading 
among  all  ranks  of  society. 

While   Baron  looked  for  his  reward,  the  scene   suddenly 
March  27,  shifted.     The  Sovereign  whom  ho  had  so  long  de- 
spised and  flattered  was  no  more,  and  a  new  reign 
had  commenced. 

Bacon  no  doubt  was  in  hopes  that  ( 'harlcs,  who  hud  shown 
such  attachment  to  him.  ami  whom  he  had  so  sedulously  cul- 
tivated   by  dedications,    and    messages,    l-eir:-;  (in    the 
throne,  Buckingham,  who  had  kept   tin-  prince  in  a  state  of 
•»iraldom,  wo-dd  he  dismissed,  and  lit-   himself  might  be 
,  at  the   helm  of  uil'airs.      Kveu    if  Buckingham    retained 
ecmleiK-y.   a    hope  remained  to  the  I']\-( 'lianeellor  from  a 
•j;rowin^    OoldneOS    hetween    him    ami    Lord    Keeper    \\illiams. 
But    what    WU   Bi'-,,n's    mollification    to    sec    the    despotism    of 
Buckingham  .-till  m-.-ie  fcbsohl  IN.-,  under  the  BOD  than 
it  h;,d                           under  the  father,  and    the  < 

o   the    keeping   of   the    Welshman,    wlimn    he    invariably  con- 
emncd.  and  whom  he  had  such  rea-on  to  dislike! 

T  Preface  to  Holy  War. 
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He  felt  the  deepest  disappointment ; r  a  severe  attack  of  ill- 
ness followed,  and  he  resolved  to  renounce  politics — in  which 
he  bitterly  regretted  that  he  had  ever  engaged, — uttering  this 
lamentation, — "  The  talent  which  God  has  given  me  I  have 
misspent  in  things  for  which  I  was  least  fit."  He  published  no 
more  pamphlets ;  he  wrote  no  more  letters  of  solicitation  to 
Buckingham  ;  he  did  not  seek  to  disturb  by  any  memorial  of 
himself  the  festivities  of  the  young  Sovereign  on  his  marriage 
with  a  French  bride  ;  he  declined  attending  the  coronation  as  a 
Peer,  which  he  was  entitled  to  do,  taking  precedence  of  all  the 
ancient  Barons  ;  and  when  the  writ  of  summons  to  the  parlia- 
ment requiring  him  to  be  present  to  counsel  the  King  circa 
ardua  regni  was  delivered  to  him,  he  said, — "  I  have  done  with 
such  vanities."  While  squabbles  were  going  on  in  parliament, 
first  at  Westminster  and  then  at  Oxford, — and  the  nation  was 
in  a  flame  by  the  abrupt  dissolution, — he  remained  in  retire- 
ment at  Gorhambury,  and,  as  far  as  his  exhausted  frame  would 
permit,  dedicated  himself  to  those  studies  which  he  regretted 
had  been  so  often  interrupted  by  pursuits  neither  calculated  to 
confer  internal  peace  nor  solid  glory. 

He  even  heard  without  emotion,  in  the  following  November, 
that,  preparatory  to  the  summoning  of  another  parliament, 
Lord  Keeper  Williams  had  been  dismissed,  and  that,  without 
any  application  or  communication  to  himself,  the  Great  Seal 
had  been  transferred  to  Sir  Thomas  Coventry.  He  foresaw 
that  his  earthly  career  was  drawing  to  a  close,  and  he  prepared 
to  meet  his  end  with  decency  and  courage.  He  was  reconciled 
to  Bishop  Williams,  whom  he  forgave  the  various  evil  turns  he 
had  formerly  so  bitterly  complained  of,  and  whom  he  even  now 
admitted  into  his  confidence. 

On  the  19th  of  December,  162,5,  with  his  own  hand  he  wrote 
his  last  will, — which  contains  touches  of  true  pathos  and  sub- 
limity. After  some  introductory  words,  he  thus  proceeds  : 
44  For  my  burial,  I  desire  it  may  be  in  St.  Michael's  Church, 
near  St.  Alban's :  there  was  my  mother  buried,  and  it  is  the 
parish  church  of  my  mansion-house  at  Gorhambury,  and  it  is 
the  only  Christian  church  within  the  walls  of  old  Verulam. 
For  my  name  and  memory,  I  leave  it  to  men's  charitable 
speeches,  and  to  foreign  nations,  and  the  next  ages."  He 
then  gives  directions  respecting  his  published  works,  and 

'  Even  in  his  last  will  he  cannot  conceal    reign,  who  ever  when  he  VMS  Prince  was  my 
his  sense  of  the  inconstancy  of  Charles,  whom     patron." 
he  thus  describes:  "  My  most  gracious  Sove- 

VOL.  III.  K 
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leaves  two  volumes  of  his  Speeches  and  Letters,  which  he  had 
collected,  to  the  Bishop  of  Lincoln  and  the  <  'hancellur  of  the 
Duchy  of  Lancaster,  to  be  dealt  with  as  they  should  think  fit. 
He  bequeaths  many  legacies  to  his  friends,  and  directs  the  sur- 
plus of  his  property,  after  payment  of  debts  and  legacies,  to  be 
laid  out  in  founding  lectureships  in  the  Universities. 

Laudably  anxious  about  his  future  fame,  while  he  was 
making  Christian  preparation  for  the  great  change  which 
approached,  he  wrote  a  few  days  after  to  the  Bishop  of  Lin- 
coln, to  inform  him  of  the  trust  he  wished  him  to  undertake  : — 
*'  I  find  that  the  ancients,  as  Cicero,  Demosthenes,  Plinius 
Secundus,  and  others,  have  preserved  both  their  orations  and 
their  epistles.  In  imitation  of  whom  I  have  done  the  like  to 
my  own,  which  nevertheless  I  will  not  publish  while  I  live ; 
but  I  have  been  bold  to  bequeath  them  to  your  Lordship  and 
Mr.  Chancellor  of  the  Duchy.  My  speeches  perhaps  you  will 
think  fit  to  publish :  the  letters  many  of  them  touch  too  much 
upon  late  matteis  of  state  to  be  published  ;  yet  1  was  willing 
they  should  not  be  lost."  The  Bishop  said  in  his  answer, — 
"  I  do  embrace  the  honour  with  all  thankfulness,  and  the  trust 
imposed  upon  me  with  all  religion  and  devotion."  At  the 
same  time,  while  he  does  justice  to  Bacon's  oratorical  powers, 
he  pretty  plainly  intimates  that  his  fame  would  not  be  raised 
by  the  publication  of  his  letters, — a  criticism  in  which  I 
entirely  concur ;  in  general  they  are  written  in  a  stiff,  formal, 
'•eful  style, — and  when  the  writer  tries  to  be  light  and 
airy,  we  have  such  a  botch  as  might  have  been  expected  if 
Horace  Walpole  had  been  condemned  to  write  the  NOVUM 
ORGANUM.  The  felicitous  epistolary  tone  had  not  yet  been 
caught  from  the  French;  and  it  was  not  till  near  half  a 
century  afterwards  that  there  were  any  good  letters  in  our 
l;m;n 

Though  his  body  was  now  much  enfeebled,  his  mental  ac- 
tivity never  h-ft  him.  He  wrote  some  religious  tracts,  and  he 
employed  himself  in  a  metrical  translation,  into  Mnglish,  of 
1ms  of  David, — showing  by  this  e!V<.rt,  it  must 

be  oonfemed,  more  piety  than  poetry.     I!is  ear  had  not  been 

formed,  n<>r  hU  fancy  frd,  by  a  perusal  of  tin;  divine  produc- 
tions of  Surrey,  \\yat.  Sj.ciiM-r,  and  Shakspearo,  or  he  could 
not  have  produced  rhymes  so  and  turns  of  expro 

so  mean.      I  !  in  finer  imagery  than  is  to  be  found 

in  the  writings  of  Ba<-<>n  ;  but  if  his  prose  is  sometimes 
poetical,  his  poetry  is  always  prosaic. 
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This,  the  last  of  his  works  which  he  lived  to  finish,  he  de- 
dicated to  a  much  valued  private  friend,  who  was  a  divine, 
and  himself  a  writer  of  sacred  poetry ;  thus  addressing  him  : — 
"  It  being  my  manner  for  dedications  to  choose  those  that  I 
hold  most  fit  for  the  argument,  I  thought  that  in  respect  of  di- 
vinity and  poesy  met,  whereof  the  one  is  the  matter,  the  other 
the  style  of  this  little  writing,  I  could  not  make  Letter 
choice." 8 

41  By  means  of  the  sweet  air  of  the  country  he  had  obtained 
some  degree  of  health  "  *  in  the  autumn  of  1625 ;  but  a  dread- 
fully severe  winter  followed,  which  aggravated  his  complaints 
and  brought  him  very  low. 

In  the  beginning  of  the  following  year  he  was  removed,  for 
the  benefit  of  medical  advice,  to  his  lodging  in  I62g 
Gray's  Inn,  and  his  strength  and  spirits  revived ; 
but  he  confined  himself  to  those  noble  studies  which  he  had 
long  sacrificed  to  professional  drudgery  and  courtly  intrigue. 
Summoned  as  a  Peer  to  Charles's  second  parliament,  which 
met  in  February,  he  declined  to  take  his  seat,  or  to  interest 
himself  in  the  struggles  going  on  between  the  King  and  the 
Commons,  and  between  Bristol  and  Buckingham.  But  the 
firmness  and  magnanimity  which  he  displayed  gave  to  this 
last  sad  stage  of  his  life  a  dignity  beyond  what  office  and 
power  could  bestow.  His  friends  affectionately  gathered 
round  him,  showing  him  every  mark  of  attachment  and  re- 
spect ;  the  public,  forgetting  his  errors,  anticipated  what  was 
due  to  his  "  name  and  memory ;"  and  the  learned  in  foreign 
countries  eagerly  inquired  after  the  great  English  Philosopher, 
who  was  hardly  known  to  them  as  a  Judge  or  a  Minister. 

Many  distinguished  foreigners  came  to  England  for  the  ex- 
press purpose  of  seeing  and  conversing  with  him."  Gondo- 
mar,  the  Spanish  ambassador,  having  returned  to  his  own 
country7,  kept  up  a  close  correspondence  with  him  till  the 
time  of  his  death. 

The  Marquis  d'Effiat,  who  brought  over  the  Princess  Hen- 
rietta Maria,  distinguished  for  his  elegant  accomplishments  no 
less  than  his  high  rank,  went  to  Gray's  Inn  to  pay  his  respects 
to  the  man  whose  writings  he  had  studied  and  admired. 
Bacon,  sick  in  bed,  did  not  like  to  turn  him  away,  but  re- 

•  Mr.  George  Herbert.    Works,  ii.  552.          Angliam  transfretartmt,  quam  ut  eum  con- 
t  Letter  to  Mr.  Palmer,  Oct.  29, 1625.  spicirent  et  cum  eo  coram  loquendi  oppor- 

"  Viri  primarii  aliquot,  dum  adhuc  In     tunitatem  captarent." — Rawley, 
Tivis  fuit,  nullam  allam  ob  causam  hue  in 
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ceived  him  with  the  curtains  drawn.  "  You  resemble  the 
angels,"  said  the  Ambassador;  "wo  hear  those  beings  con- 
tinually talked  of;  we  believe  them  superior  to  mankind ;  and 
we  never  have  the  consolation  to  see  them." 

In  reference  to  the  noble  close  of  his  career  Ben  Jonson 
exelaimed,  "  My  conceit  towards  his  person  was  never  in- 
creased by  his  place  or  honours ;  but  I  have  and  do  reverence 
him  for  the  greatness  that  was  only  proper  to  himself,  in  that 
he  seemed  to  me  ever  by  his  works  one  of  the  greatest  men, 
and  most  worthy  of  admiration,  that  had  been  in  many  ages : 
in  his  adversity  I  ever  prayed  that  God  would  give  him 
strength, — for  greatness  he  could  not  want; — neither  could  I 
condole  in  a  word  or  syllable  for  him,  as  knowing  no  accident 
could  do  harm  to  virtue,  but  rather  help  to  make  it  manifest.'* 

His  love  of  science  never  was  more  eager  and  unwearied 
than  how,  amidst  the  evils  which  surrounded  him,  and  which 
he  knew  he  could  not  overcome.  In  contemplation  of  a  new 
edition  of  his  *  Natural  History,'  he  was  keenly  examining  the 
subject  of  antiseptics,  or  the  best  means  of  preventing  putre- 
faction in  animal  substances.  "The  great  apostle  of  experi- 
mental philosophy  was  destined  to  become  its  martyr."  It 
struck  him  suddenly,  that  flesh  might  as  well  be  preserved  by 
snow  as  l>y  suit.  From  the  length  and  severity  of  the  winter, 
he  expected  that  snow  might  still,  in  shaded  situations,  be 
discovered  on  the  ground.  Dr.  Wetherborne,  the  King's  phy- 
sician, agreed  to  accompany  and  assist  him  in  a  little  experi- 
il  excursion.  At  Highgate  they  found  snow  lying 
behind  a  hedge  in  great  abundance,  and,  entering  a  cottage, 
th<-v  purchased  a  fowl  lately  killed,  which  was  to  be  the 
.-uiiji-rt  of  the  experiment.  The  philosopher  insisted  on  cram- 
ming ih»-  snow  into  the  body  of  the  fowl  with  his  own  hands. 
.->  on  al'l«-r  this  operation,  the  cold  and  the  damp  struck  him 
\vitli  a  ehill,  and  he  began  to  shiver.  lie  \v;is  rained  to  his 
<-<>.i<-h.  hut  was  so  serion-ly  Indisposed  that  lie  could  not  travel 
l>a'-k  to  <1  ray's  Inn,  and  In-  w;is  eonvryed  to  the  house  of  his 
the  ll.irl  <>f  Anmdel,  at  Ili^lipife.  There  he  was 
K-indly  received,  and.  out  of  ceremony ,  plated  in  tin-  state  bed. 
lint  it  was  d:mij>,  not  having  been  slept  in  for  a  year  before, 
UK!  he  btM-aiiii-  worse,  '  was  despatched  for  his 

old  friend  and  ri>nn«-xi"ii,  >ir  Julius  Cffiear,  who  immediately 
rime  to  him.      N«  \t  day  lie  v  t  better,  and  was  able  to 

tin-   follouin--    |,  ',10  Earl  of  Arundel,  which 

•  d  his  d\  '  : — 
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"  My  very  good  Lord, 

"  I  was  likely  to  have  had  the  fortune  of  Cajus  Plinius  the  elder,  who 
lost  his  life  by  trying  an  experiment  about  the  burning  of  the  Mount  Ve- 
suvius. For  I  was  also  desirous  to  try  an  experiment  or  two,  touching 
the  conservation  and  induration  of  bodies.  As  for  the  experiment  itself, 
it  succeeded  excellently  well ;  but  in  the  journey  between  London  and 
Highgate  I  was  taken  with  such  a  fit  of  casting  as  I  knew  not  whether 
it  were  the  stone,  or  some  surfeit  of  cold,  or  indeed  a  touch  of  them  all 
three.  But  when  I  came  to  your  Lordship's  house  I  was  not  able  to  go 
back,  and  therefore  was  forced  to  take  up  my  lodging  here,  where  your 
housekeeper  is  very  careful  and  diligent  about  me,  which  I  assure 
myself  your  Lordship  will  not  only  pardon  toward  him,x  but  think  the 
better  of  him  x  for  it.  For  indeed  your  Lordship's  house  was  happy  to 
me  ;  and  I  kiss  your  noble  hands  for  the  welcome  which  I  am  sure  you 
give  me  to  it. 

"  I  know  how  unfit  it  is  for  me  to  write  to  your  Lordship  with  any 
other  hand  than  my  own  ;  but,  by  my  troth,  my  fingers  are  so  disjointed 
with  this  fit  of  sickness  that  I  cannot  steadily  hold  a  pen." 

A  like  fortune  to  that  of  the  elder  Pliny  actually  did  abide 
him  ;  for  a  violent  attack  of  fever  supervened,  with  a  defluxion 
on  his  breast ;  and  early  in  the  morning  of  Easter  Sunday, 
the  9th  of  April,  1626,  he  expired  in  the  arms  of  Sir  Julius 
Caesar.  He  had  not  in  his  last  moments  the  soothing  conso- 
lations of  female  tenderness.  Although  his  wife  had  brought 
him  no  children,  and  she  had  never  been  a  companion  to  him, 
they  had  lived  together  on  decent  terms  till  within  the  last 
few  months, — when  they  had  separated,  and  he,  "  for  just  and 
great  causes,"  had  revoked  all  the  testamentary  dispositions 
he  had  made  in  her  favour. y 

Thus  died,  in  the  66th  year  of  his  age,  Francis  Bacon,  not 
merely  the  most  distinguished  man  who  ever  held  the  Great 
Seal  of  England,  but,  notwithstanding  all  his  faults,  one  of 
the  greatest  ornaments  and  benefactors  of  the  human  race. 

The  plan  of  the  present  work  has  justified  me  in  giving  this 
circumstantial  account  of  his  life,  but  prevents  me  from 

*  Sic.  Housekeepers  then  were  of  the  male  ness.  "Nequevero  liberorum  defectus  ullo 
sox. — "  To  be  said  an  honest  man  and  a  good  pacto  amorem  cjus  erga  nuptam  imminuit, 
housekeeper." — Skakspeare.  The  word  had  quam  summa  semper  dilectione  conjugal!  et 
changed  its  gender  in  the  reign  of  Queen  amoris  indiciis  prosecutus  est;  supellectili 

lauta,  monilibus  varii.s   et   fundis  insuper 
donavit."      Whereas  the   irritated  husband 

»**  by  his  codici1'  "What80ever  ' have 

given,  granted,  confirmed,  or  appointed  to  my 
f  Rawley,  in  terms  which  shake  our  con-     wife,  I  do  now,  for  just  and  great  causes, 
fldence  in  him  ns  a  biographer,  celebrates     utterly  revoke  and  make  void,  and  leave  her 
their  uninterrupted  connubial  love  and  happi-     to  her  right  only." 
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(1  well ing  at  any  length  upon  his  character,  or  attempting  an 
analysis  of  his  writings. 

I  "nfortunately  hardly  any  of  his  judgments  on  questions  of 
law  or  equity  have  come  down  to  us  ;  but  we  need  not  doubt 
that,  when  unbiassed  by  mandates  from  Buckingham,  or  gifts 
from  the  parties,  they  were  uniformly  sound.  No  on< 
sat  in  Westminster  Hall  with  a  finer  judicial  understanding  ; 
no  one  ever  more  thoroughly  understood  the  duties  of  a  Judp-,1 
and  his  professional  acquirements  and  experience  were  suffi- 
cient to  enable  him  satisfactorily  to  dispose  of  all  tin-  variety 
of  business  which  came  before  him.  I  attach  little  weight 
to  the  assertion  that  "none  of  his  decrees  were  reversed," 
as  there  was  then  no  appeal  from  the  Court  of  Chancery, 
and  there  is  no  authentic  account  of  what  was  done  when 
Home  of  the  ca-ses  he  had  decided  were  reheard  by  his  suc- 
>r. 

The  "  Orders  "  which  he  promised  when  he  took  his  scat 
he  soon  issued  to  the  number  of  one  hundred,  and  they  remain 
u  monument  of  his  fame  as  a  great  Judge.  They  are  widely 
conceived,  and  expressed  with  the  greatest  precision  and  per- 
spicuity. They  are  the  foundation  of  the  practice  of  the  Court 
of  Chancery,  and  are  still  cited  as  authority. :i 

King  James,  being  told  by  Lord  Coke  that  he  could  only 

ise  justice  in  the  Courts  of  law  by  his  Judges,   had  a 

mind  to  try  his  hand  in  ( 'ha i KM  TV,  believing,  according  to  the 

vulgar  notion,  that  the  only  thing  to  be-  done   there  v, 

temper  rigid  rules  according  to  the  justice  of  the  particular 

case,    which    he    thought    was    peculiarly    the    province    of 

the  Sovereign.     Bacon,  however,   soon    disgusted    him    with 

equity,  by  making  him   understand    that    lie    ]nu>t    h.-;ir  both 

l»efore  he  determiiicd.     The  modem   Solomon    declared 

••  could  make  up    his   mind   without    dif'liculty   when   he 

l:.fl  only  he:ml   the   plaintilV's  case,    but    that    the    <•.  nt!i< 

:--s  so  pir/xlcd  ami  perplexed 
him,   that,    it'  h«-    must    hear  both,   ho   would   thereafter  hear 

Ift     mr-nt."     (S.,  far  no  \v.  11.)     "  | 

••f  pfiill.-mifnt 
tv.r-,'  w!  ntly  read  and     hnth  for  ..nr-  \\a\-  in 

ill  Jnrlgci.  (.jiinioii  an.! 

*   Alt!  'Mlftail.     jn.lrnifiit   liutli    b- -<  ri   r,,iitr..,; 

I  only  find  in  tli  •/////(/  for  cases 

out  tiic 

iio  d'jfault."— See  Beamet'l 
•i  of  an  act  of  parUa-     Ordert. 
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neither ; — and  he  went  off  to  join  in  the  safer  amusement 
of  hunting  at  Koyston.b 

AYliile  Bacon  was  Chancellor  he  regularly  twice  a  year — 
before  the  commencement  of  each  of  the  two  circuits — as- 
sembled all  the  Judges  and  all  the  Justices  of  Peace  that 
happened  to  be  in  London  in  the  Exchequer  Chamber,  and 
lectured  them  upon  their  duties — above  all  admonishing  them 
to  uphold  the  prerogative — "  the  twelve  Judges  of  the  realm 
being  the  twelve  lions  under  Solomon's  throne,  stoutly  to  bear  it 
up,  and  Judges  going  circuit  being  like  planets,trevolving  round 
the  Sovereign  as  their  sun."  He  warned  them  against  hunting 
for  popularity,  saying,  "  A  popular  Judge  is  a  deformed  thing, 
and  plaudites  are  fitter  for  players  than  magistrates."  The 
Justices  he  roundly  threatened  with  dismissal  if  they  did  not 
effectually  repress  faction,  "of  which  ensue  infinite  incon- 
veniences and  perturbations  of  all  good  order,  and  crossing  of 
all  good  service  in  court  and  country."  And  he  told  them  he 
should  follow  a  fine  remedy  devised  by  Cicero  when  consul,  a 
mild  one  but  an  apt  one  :  Eos  qui  otium  perturbant  reddam 
otiosos. c 

In  swearing  in  new  Judges,  he  delivered  most  excellent 
advice  to  them,  which  should  be  kept  in  remembrance  by  all 
their  successors.  Thus  he  counsels  JUSTICE  HUTTON,  when 
called  to  be  a  Judge  of  the  Common  Pleas  : — 

"  Draw  your  learning  out  of  your  books,  not  out  of  your  brain. 

"  Mix  well  the  freedom  of  your  own  opinion  with  the  reverence  of 
the  opinion  of  your  fellows. 

"  Continue  the  studying  of  your  books,  and  do  not  spend  on  upon  the 
old  stock. 

"  Fear  no  man's  face,  yet  turn  not  stoutness  into  bravery. 

"  Be  a  light  to  jurors  to  open  their  eyes,  not  a  guide  to  lead  them  by 
the  noses. 


t>  But  James  in  the  early  part  of  his  reign  extant  in  this  kingdom  can  declare  to  have 

actually  heard  to  the  end  a  long  trial  in  the  been  at  any  former  time  done  by  any  of  his 

Star  Chamber,  presiding  and  giving  judgment,  royal  progenitors." — Hudson,  p.  9.   The  Star 

Countess  of  Exeter  v.  Sir  Thomas  Lake.    On  Chamber  being  in   reality  only  the   Privy 

this  occasion  he  was  celebrated  by  the  cour-  Council,  over  which  the  King  continued  per- 

tiers  for  having  even  exceeded  the  best  per-  sonally  to  preside,  James  was  probably  here 

formances  of  the  ancient   Solomon.    "  His  acting  according  to  law,  if  it  was  his  taste  to 

most  excellent  Majesty,  u-ith  more  than  Solo-  play  the  Judge,  however  wrong  he  might  be 

man's  wisdom,  heard  the  cause  for  five  days,  in  contending  that  he  had  a  right  to  decide 

and  pronounced  a  sentence  more  accurately  causes  in  the  King's  Bench,  although  they  are 

eloquent,  judiciously  grave,  and  honourably  said  to  be  "  cm-am  Rege  ipso.'' 

just,  to  the  satisfaction  of  all  hearers  and  of  c  Bacon's  Works,  vol.  vi.  141,  194,  244,  iv 

all  the  lovers  of  justice,  than  all  the  records  497. 
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*'  Affect  not  the  opinion  of  pregnancy  and  expedition  l>y  an  inn 
an<l  catching  hearing  of  the  c«mti«  //c/-,s  at  the  bar. 

"  Let  your  sjx'eoh  IHJ  with  gravity,  as  one  of  the  sages  of  the  law,  and 
not  talkative,  nor  with  impertinent  flying  out  to  show  teaming.11 

"  Contain  the  jurisdiction  of  your  Court  within  the  ancient  mere- 
stones,  without  removing  the  mark." 

Bacon,  although  without  any  natural  taste  for  legal  studies, 
felt  that  he  must  ascribe  the  elevation  which  he  prized  so 
much  to  his  profession,  and  he  had  a  sincere  desire  to  repay 
the  debt  of  gratitude  which  he  was  ever  ready  t\>  acknov 
thutheowed.it.*  He  wrote  valuable  treatises  t<>  explain  and 
improve  the  laws  of  England, — he  was  eager  to  assist  in  di- 
gesting them, — and  he  induced  the  King  to  appoint  reporters 
with  adequate  salaries,  who  should  authoritatively  print  such 
decisions  of  the  Courts,  ami  such  only,  as  would  be  useful — 
guarding  against  the  publication  of  crude,  trill  in--.  contra- 
dictory cases,  which  had  then  become  alarming,  and  by  which 
we  are  now  overwhelmed. ' 

Viewed  as  a  .statesman. — as  far  as  right  principles  and  in- 
clinations ai<'  concerned,  I>ae<>n  deserves  high  commendation. 
lie  was  fur  governing  Constitutionally  by  parliaments;  he 

never  counselled  violent  measures ;  and,  though  he  labomed 
under  the  common  error  about  the  balance  of  trade  and  the 
necessity  for  laws  to  prevent  the  exportation  of  coin,  he  had 
generally  just  views  both  of  domestic  and  foreign  policy.      lie 
was  a  reformer,  yet  he  saw   the  danger  of  rash   innovation: 
and  he  says,  k-  it  is  not  go<,d  to  try  experiments  in  at 
the  necessity  In-  urgent,   or  the  utility   evident,   and   well    to 
beware  that  it  is  the  n-f.  -rmat  ion  that  drawelh  on   the  e! 
and  not  the    desire   of  change    that    pivtendcth    the    n  ; 

.'" 

ing  Ireland  is  beyond  :,U    pnii.-c, 

and  n.-ver  having  been  .sti-adily  aeted  upon,  it  is  unfortni 
highly  applicable   to    our    own    times.       On    i  day, 

d  "  An 

'h.'lt    In-  li;l-   ••' 

to  find  Hint  wt 

'   i"  ciiuiiiK  ,:,/.,  |,u,   ,|,,.ro 

1    int.-rfst.   IIP 
w,,..  r:«-d   ilu-   I!,'! 

fora  i:,;;  in 

latilicr,    would   Lav'o 
tege."    After  stating  the  King's  anxiety  to     as»isf<l  in  r-aMng  the  constitution. 
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1606,  he  presented  to  the  King,  as  a  "  Gift,"  a  '  Discourse 
touching  the  Plantation  in  Ireland,'  saying  to  him,  "  I  assure 
myself  that  England,  Scotland,  and  Ireland,  well  united,  is  such 
a  trefoil  as  no  Prince,  except  yourself,  who  are  the  worthiest, 
weareth  in  his  crown ;  " — and  points  out  to  him  how,  by 
liberality  and  kindness,  the  union  might  be  accomplished. 
He  displays  a  most  intimate  knowledge  of  the  miseries  of 
Ireland,  their  causes  and  cure.  "  This  desolate  and  neglected 
country  is  blessed  with  almost  all  the  dowries  of  nature — with 
rivers,  havens,  woods,  quarries,  good  soil,  temperate  climate, 
and  a  race  and  generation  of  men,  valiant,  hard,  and  active,  as 
it  is  not  easy  to  find  such  confluence  of  commodities, — if  the 
hand  of  man  did  join  with  the  hand  of  nature  ;  but  they  are 
severed, — the  harp  of  Ireland  is  not  strung  or  attuned  to  con- 
cord." 

We  must  not  suppose  that  he  was  either  insincere  or  unenlight- 
ened in  his  political  theories  by  merely  regarding  his  practice  ; 
for  he  had  no  moral  courage,  and  no  power  of  self-sacrifice  or  self- 
denial.  Hence  we  account  for  his  clinging  to  every  minister 
who  could  advance  him, — for  his  sealing  patents  to  create  a  mo- 
nopoly in  all  articles  of  necessity  and  luxury, — and  for  his 
writing  in  defence  of  a  Spanish  war,  for  which  he  knew 
there  was  no  just  cause,  and  which  he  knew  could  promote  no 
national  object. 

His  published  speeches  (which  he  evidently  thought  might 
be  compared  to  the  choice  specimens  of  ancient  eloquence)  do 
not  support  his  fame  as  an  orator.  They  are  superior  to  those 
of  his  contemporaries,  and  even  to  those  of  the  leaders  of  the 
Long  Parliament,  who,  as  boys,  were  studying  under  him,  but 
who  suffered  the  effect  of  their  masculine  thinking  to  be  weak- 
ened by  endless  heads  and  subdivisions,  and  to  be  counter- 
acted by  courtly  ribaldry  or  by  puritanical  cant.  Nevertheless, 
no  speech  of  his,  at  the  bar  or  in  parliament,  even  approaches 
the  standard  of  pure  and  sustained  eloquence  set  us  tyy  Ers- 
kine  and  Burke, — and  to  get  at  his  weighty,  rich,  and  pathetic 
passages,  we  must  pass  over  much  that  is  quaint,  pedantic, 
and  dull.g 

But  it  was  as  a  philosopher  that  Bacon  conquered  immor- 
tality, and  here  he  stands  superior  to  all  who  went  before,  and 

6  In  ois  own  time  he  seems  to  have  been  speaker  but  a  bad  writer,  and  Ix>rd  North- 
considered  equally  eminent  as  an  orator  and  ampton  was  a  great  writer  but  a  bad  speaker, 
as  an  author.  Raleigh,  no  mean  judge,  de-  while  Lord  Bacon  was  equally  excellent  ill 
clared  that  "  Lord  Salisbury  was  a  tp-eat  speaking  and  writing." 
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to  all  who  have  followed  him.     If  he  be  not  entitled  to  a  place 
in  the  interior  of  the  splendid  temple   which   he    imagin- 

\vho,  by  inventing  arts,  have  embellished  life,  his  statue 
ought  t<>  appear  in  the  more  honourable  position  of  tlie  portico, 
as  the  gre  ti  master  who  has  taught  how  ails  arc  tu  be  in- 
vented— with  this  inscription  on  its  pedestal, — 

"  0  tenebris  tantis  turn  clarum  extollere  lumen 
yui  primus  potuisti,  illustrans  commod.i 

However,  I  must  limit  myself  to  declaring  my  humble  but 
hearty  concurrence  in  the  highest  praises  that  have  been 
bestowed  upon  him  for  what  he  did  for  science.  No  one  is 
so  absurd  as  to  suppose  that  he  was  the  first  to  render  experi- 
ence available  in  the  search  after  truth ;  but  he  it  was  that 
\\steinutically  showed  the  true  object  of  philosophical  in- 
quiry, and  the  true  means  by  which  that  object  was  to  be 
attained.  Before  and  during  his  time  discoveries  were  ac- 
cidentally made :  but  they  were  retarded  and  perverted  by 
fantastical  d  priori  tJieories,  which  they  were  supposed  to  illus- 
lle  taught  as  one  inspired,  that  the  labour  of  all  who 
think  ought  to  be  to  multiply  human  enjoyments  and  to  miti- 
gate human  m  and  that  for  this  purpose  they  must 
observe  and  reason  only  from  what  they  see.  All  who  have 
studied  the  history  of  ancient  or  modern  science,  must  be 
aw; n -0  of  the  host  of  established  errors  he  had  to  encounter, 
which  were  supposed  to  In-  sanctioned  by  names  of  no  meaner 
note  than  th<  NB6  •  -f  1'lato  and  Aristotle.  l>ut  with  what  courage, 

did  he  proceed  with  his  under- 
taking! Luckily  he  was  in  no  danger  of  losing  the  place  of 
Solicitor  or  Attorn.  d,  or  Lord  Chancellor,  by  ex- 

//•/A'/.s,  the  i't-ila  specusy  the  id»hi  fori,  or  the  idola 

His  plan   w;««;  loft  unfinished  ;  but  in   spite   of  all   the  dis- 

nal  drnd-.if!  v  and    grovelling  ambition, — 

although,  In  the  ••  of  Sir  Thomas    I'odley,    "he    v 

many  m-h  stud  Meh  :i  student," 

'•foinplislieil  m. .re  f'.r  ilic  re  d  advancenu-nt  of  knowledge 

iiiV  of  those   who   sjient.   their   lives   in    ralm    meditation 

under 

With  all   his  lioldru-xs   h"    ;  ..m  dogmatism 

and    intolerance,  —  indike   th"  18    ivfonners   of  his  day, 

who.  •    superstition,  wi.vhed  to  1mm  all  who 

doubled    the    r.<  :n    whirh    the;  p    in   its  place. 
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Having  put  down  tyranny,  he  did  not  himself  assume  the 
sceptre,  but  proclaimed  freedom  to  mankind. 

I  deny  the  recent  assertion,  that  little  practical  benefit  arose 
from  his  writings — which  is  founded  on  the  false  statement- 
thai  they  were  little  read  in  England,  and  were  hardly  known 
abroad  till  analysed  in  the  Preface  to  the  French  Encyclopaedia 
by  D'Alembert  and  Diderot.  They  were  eagerly  read  and 
studied  in  this  country  from  the  time  they  were  respectively 
published ;  and  as  soon  as  they  appeared  here,  they  were  all  re- 
printed and  translated  on  the  Continent.  Attacked  by  obscure 
men,  they  were  defended  by  Gassendi,  Puffendorff,  and  Leib- 
nitz. They  made  a  deep  impression  on  the  public  mind  of 
Europe,  which  has  never  been  effaced  ;  and  to  their  direct 
and  indirect  influence  may  be  ascribed  many  of  the  brilliant 
discoveries  which  illustrated  the  latter  half  of  the  seventeenth 
century.  h 

I  must  likewise  indignantly  repel  the  charge  brought 
against  him,  that  he  is  a  mere  "  utilitarian  " — in  the  contracted 
and  bad  sense  of  the  word — having  regard  only  to  our  physical 
wants.  He  always  remembered  that  man  is  a  social  and  rea- 
sonable and  accountable  being,  and  never  erred  by  sup- 
posing that  his  true  welfare  could  be  promoted  without  ample 
provision  for  cultivating  his  affections,  enlightening  his  under- 
standing, and  teaching  him  his  duties  to  his  Maker.  A  most 
perfect  body  of  ethics  might  be  made  out  from  the  writings  of 
Bacon ;  and  though  he  deals  chiefly,  in  his  examples,  with 
natural  philosophy,  his  method  is  equally  well  adapted  to  ex- 
amine and  classify  the  phenomena  of  mind. 

I  may  not  enter  into  any  minute  criticisms  on  the  style  of 
his  philosophical  works,  whether  English  or  Latin  ;  yet  I  can- 
not refrain  from  remarking,  that  while  he  instructs  he  is  exact, 
perspicuous,  and  forcible, — charming  his  reader  with  a  felicity 
of  illustration  peculiar  to  himself — ever  seconded  by  the  com- 
manding powers  of  a  bold  and  figurative  eloquence.  To  be- 
ginners, the  '  Advancement  of  Learning'  is  certainly  the  most 
captivating  performance, — but  let  them  proceed,  and  they  will 
soon  be  familiar  with  the  *  De  Augmentis,' — and  the  most 
abstract  aphorisms  in  the  '  NOVUM  OHGANUM  '  will  yield  them 
delight. 

h  It  is  not  very  creditable  to  England  that  nations  at  Cambridge,— while  at  most  foreign 
Bacon's  philosophical  works  have  fallen  into  universities  "the  Baconian  system"  is  re- 
comparative  neglect  in  his  own  country,  gularly  taught, — and  it  is  to  Scotch  professors, 
Aristotle  excludes  them  at  Oxford,  and  they  Reid,  Dugald  Stewart,  Robison.and  Hayfah, 
are  not  the  subject  of  any  lectures  or  exami-  that  it  owes  its  best  illustrations. 
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•llano., us  literary  productions  would  of  them- 
selves place  him  high  as  an  author.  Many  of  the  observations 
on  life  and  manners  in  his  '  Essays'  have  passed  into  maxims 
or  proverbs,  and  arc  familiar  to  us  from  infancy.  Of  all  the 
r<miposin,)lls  in  anv  language  I  am  acquainted  with,  these  will 
l>ear  to  be  the  oftenest  perused  and  re-perused,  and  after  every 
d  they  still  present  some  new  meaning  and  some  new 
b'.-iuty.  He  was  himself  conscious  of  his  power  in  this  de- 
partment of  literature,  and  of  the  "  lustre  and  reputation  these 
recreations  of  his  oilier  ^ttnUaa  would  yield  to  his  name." ' 

1 1  is  *  New  Atlantis '  he  seems  to  have  intended  as  a  rival  to 
the  '  Utopia'  of  Sir  Thomas  More,  although  his  object  was  less 
to  satirise  existing  institutions  and  manners  than  to  point  out 
the  unbounded  progress  that  might  be  made  in  discovery  and 
improvement. k  Some  of  his  suggestions  which  must  have 
appeared  the  most  extravagant  to  his  contemporaries  have 
been  realised  in  the  present  age. 

His  tract  '<)n< 'hurch  Controversies '  is  admirably  written, 
— to  inculcate  the  salutary  precept  that  Christians  should  con- 
tend "  not  as  the  brier  with  the  thistle,  which  can  wound 
deepest;  but  as  the  vino  with  the  olive,  which  bears  best 
fruit" 

His  derivation   of  all  physical  and  moral  truth  from  mytho- 

:]  fables  in  his  '  Wisdom  of  the  Ancients,'  is  often  forced 

and  far-fetched  ;  but  nowhere  do  we  trace  more  striking  proofs 

of  his  imagination,  and  his  power  of  discovering  resemblances 

and  differences, — in  which  consist  wit  and  wisdom. 

His  Latin  style,  though   pointed  and  forcible,  is  not 
nor  pure;  but  lie,  hafl   l--f'    us  some  of  the  best  specim 
genuine  Anglicism,  and    the   f.-\v  antiquated  words   and   turns 
of  expression  winch  we  find    in  his  writings,  as  in  the  contem- 

.   translation  of  the    I'.il.l.-.   opll  iitional  v, 

and  solemnity  to  the  smtini'-nts  which  he  6X8X68868,     Addis»n, 
who    knewwli.it    ir<>"d   composition  was.  talks  with  raptnienf 
itiful  ligl/  1  embellishments." 

In  «  hrate  character,  w«  must  begin  with 

nnidabte  admission  that  he  was  without  steady  a 

i  Lett  -i,      tinilnrly  in  tlir  •  '     Mit.i.     Another 

liiloaophl- 

C»\n.  "\vli.-n;  the  pi.-ces  are  small,  but  tlie     ral   r.-iiian.-...  but    I-<  : 

do**s  his  successors  to  venture 

k  Tliis  work  sefm  -ing    the 

•tti'licfl  by  Swift,  who  has  hapj.ilv  ,blic. 

ome  parts  of  it  in  Gulliv. 
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inonts  as  well  as  aversions,  and  that,  regardless  of  friendship 
or  gratitude,  he  was  governed  by  a  selfish  view  of  his  own 
interest.  But  he  Avas  perfectly  free  from  malignity ;  he  was 
good-natured  and  obliging  ;  when  friends  stood  between  him 
and  his  object, — sacrificing  them  to  the  necessary  extent, — he 
did  them  as  little  further  damage  as  possible, — and  instead  of 
hating  those  whom  he  had  injured,  he  was  rather  disposed  to 
be  reconciled  to  them,  and  to  make  them  amends  by  courtesy, 
if  he  could  not  render  them  real  service. 

I  find  no  impeachment  of  his  morals  deserving  of  attention, 
— and  he  certainly  must  have  been  a  man  of  very  great  tem- 
perance, for  the  business  and  studies  through  which  he  went 
would  be  enough  to  fill  up  the  lives  of  ten  men  who  spend 
their  evenings  over  their  wine,  and  awake  crapulous  in  the 
morning.  "  Nullum  momentum  aut  temporis  segmentum  pe- 
rire  et  intercidere  passus  est,"  m — knowing  that  if  he  took 
good  care  of  sections  of  an  hour,  entire  days  would  take  care  of 
themselves. 

All  accounts  represent  him  as  a  most  delightful  companion, 
adapting  himself  to  company  of  every  degree,  calling,  and 
humour, — not  engrossing  the  conversation, — but  trying  to  get 
all  to  talk  in  turn  on  the  subject  they  best  understood, — and 
not  disdaining  to  light  his  own  candle  at  the  lamp  of  any 
other.n  He  was  generally  merry  and  playful,  bringing  out 
with  great  effect  his  unexhausted  store  of  jests,  new  and  old, 
and  remembering  that  "  to  be  free-minded  and  cheerfully  dis- 
posed at  hours  of  meat,  and  of  sleep,  and  of  exercise,  is  one  of 
the  best  precepts  of  long  lasting."  ° 

If  he  was  not  very  steady  in  his  friendships,  where  disturbed 
by  ambition  or  rivalry,  it  should  be  recollected  that  he  was 
ever  kind  to  his  servants  and  dependants  ;  and  the  attachment 
of  Meautys,  who  remained  devotedly  true  to  him  in  all  his  for- 
tunes, is  equally  honourable  to  both  parties. 

He  was  rather  fanciful  about  his  health,  preferring  meats 

m  Rawley.  pellicere   et  provocare    consueverit.     Ipse 

n  "  Convivantium  neminem  aut  alias  collo-  autem  nullius  observations  contempsit ;  sed 

qucntium  pudore  suffundere  glorias  sibi  duxit,  ad  candelam  cujuslibet  lampada  suam  accen- 

sicut  nonnulli  gestiunt ;  sed  facilitates  eorum  dere  non  erubuit." — Eawley.    This  passage 

qualesctinque  fovere   et   provehere  paratus  seems  to  have  escaped  the  attention  of  two 

erat.    Quin  et  sermonis  licentiam  sibi  soli  illustrious  writers  who  have  drawn  his  cha- 

arripere  in  more  non  erat ;  sed  et  aliis  simul  racier,  Kallam  and  Macaulay. 

considentibus  libertatem  et  vicissitudinem  °  Rawley.    Oh  for  a  Bos  well  to  have  re- 

.oquendi    permittere:    hoc  etiam   addendo,  corded  the  conversation,  when  he  had  Ra- 

quod  in  arte  unumquemque  propria  luben-  leigh,  Ben  Jonson,  Seldeii,  and  Gondomar  fox 

tiasime  audiret,  et  ad  ejusmodi  dissertationem  guests ! 
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which  bred  "  juices  substantial  and  less  dissipable," — taking 
three  :'  nitre    daily  in  warm  broth,  and  an  infusion  of 

rhnbanb  into  white  wine  aud  beer  once   in    six  or  seven  days, 
immediately  before  his  meal,   "that  it  might  drv   the  body 

To  show  something  supernatural  about  such  a  man,  for  the 
purpose  of  raising  our  wonder  and  admiration, — Jiawlcy,  his 
chaplain  and  secretary,  asserts, — and  his  subsequent  biogra- 
h-ive  repeated,-  -that  at  every  change  or  any  cclip-c  of 
the  moon  he  invariably  fainted,  although  he  was  not  aware 
that  such  an  event  was  to  take  place  ;  but  that  he 
as  soon  as  the  sun's  rays  again  illumined  her  disc.p  As  no  in- 
stance is  recorded  of  his  ever  having  fainted  in  public,  or  put 
off  the  hearing  of  a  cause  on  account  of  the  change  of  the 
moon,  or  of  any  approaching  eclipse,  visible  or  invisible, — 
and  neither  himself  nor  any  of  his  other  contemporaries  refer 
to  any  such  infirmity,  and  such  a  "delicacy  of  temperament  " 
is  somewhat  incredible, — we  must  set  down  the  story  to  the 
invention  or  easy  credulity  of  the  man  who  thought  that  it 
might  be  explained  by  his  hero's  "lunar  horoscope  at  the 
moment  of  his  birth." 

A  more  serious  matter  is  the  charge  brought  against  him  of 
infidelity.  At  one  time  in  his  youth,  he  seems  not  only  to 
have  been  sceptical,  but  to  have  been  disposed  openly  it.  in- 
sult the  religion  of  others.  Notwithstanding  the  stout  denial 
that  ho  w.-i>  the  author  of  the  '  Paradoxes,'  1  cannot  doubt  that 
the  publication  is  from  his  pen,  and  I  cannot  chara<  1ei  ise  it 
otherwise  than  as  a  profane  attempt  to  ridicule  the  ChriMian 
faith.  ]'»ut  I  suspect  that  he  is  describing  the  history  of  his 
own  mind  when  he  says,  "  It  is  ;,n  assured  tiuth,  and  I 
fin-ion  of  experience,  that  a  little  or  superficial  kiu.wlc. 
philosophy  may  incline  the  mind  of  man  to  atheism,  but  a 
farther  proceeding  therein  d.,th  brin^  the  mind  luck  again  to 

•  M  ;   for  in  the    entrance  of  philosophy,  when   tin-    second 

which  are  next  unto  the  M-HM-N,  do  offer  them-ch 
the  mind   of  man,  if  it   dwell  and  stay  there,  it    may  induce 

•  •blivion   of  the    hiuhc.vt  cause;   but  when  a  man  pa 

on  further,   and  seeth  the  dependence  of  causes  and  the  works 

P  -  Verisimile  cst  lunam  In  thrmaio  rjtm  quo  rtiam  si  niill.im  .l.-fprtinnin  lunaris  noti- 

naUlltlo  pr»>Hpuum  aliqwm  lurmn  (v  luti  tiarn  \<T,<                           '.     Ojiamprinmm  uu- 

tn  horos"  :                                               '  .  ',!»''-  t«-in    hma    hmiini    priori    nvsiiiut.i 

tics  «>nim  lunaMffo<:it  aut  oclipsiinpaiisa  ist,  omfpstim    rc{.>clllatus  est  ct  conv.iluit."— 

fepentino  animi  deliquio  correptus  fuit:  id-  Kan-ley. 
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of  Providence, — then,  according  to  the  allegory  of  the  poets, 
he  will  easily  believe  that  the  highest  link  of  Nature's  chain 
must  needs  be  tied  to  the  foot  of  Jupiter's  chair."  q 

He  certainly  received  a  most  pious  education ;  and  if  his 
oarly  religious  impressions  were  for  a  time  weakened  or 
effaced  by  his  intercourse  with  French  philosophers,  or  his 
own  first  rash  examination  of  the  reasons  of  his  belief,  I  am 
fully  convinced  that  they  were  restored  and  deepened  by  sub- 
sequent study  and  reflection.  I  rely  not  merely  on  his  *  Con- 
fession of  Faith,'  or  the  other  direct  declarations  of  his  belief 
in  the  great  truths  of  our  religion  (although  I  know  not  what 
right  we  have  to  question  his  sincerity),  but  I  am  swayed 
more  by  the  devotional  feelings  which  from  time  to  time, 
without  premeditation  or  design,  break  out  in  his  writings, 
and  the  incidental  indications  he  gives  of  his  full  conviction  of 
the  being  and  providence  of  God,  and  of  the  Divine  mission  of 
our  blessed  Saviour.  His  lapses  from  the  path  of  honour 
afford  no  argument  against  the  genuineness  of  his  speculative 
belief.  Upon  the  whole,  we  may  be  well  assured  that  the 
difficulties  which  at  one  time  perplexed  him  had  been  com- 
pletely dissipated ;  his  keen  perception  saw  as  clearly  as  it  is 
ever  given  to  man  in  this  state  to  discover — the  hand  of  the 
Creator,  Preserver,  and  Governor  of  the  universe ; — and  his 
gigantic  intellect  must  have  been  satisfied  with  the  considera- 
tion, that  assuming  the  truth  of  natural  and  of  revealed  reli- 
gion, it  is  utterly  inconsistent  with  the  system  of  human 
affairs,  and  with  the  condition  of  man  in  this  world,  that  they 
should  have  been  more  clearly  disclosed  to  us. 

Among  his  good  qualities  it  ought  to  be  mentioned,  that  he 
had  no  mean  jealousy  of  others,  and  he  was  always  disposed 
to  patronise  merit.  Feeling  how  long  he  himself  had  been 
unjustly  depressed  from  unworthy  motives,  he  never  would 
inflict  similar  injustice  on  others,  and  he  repeatedly  cautions 
statesmen  to  guard  against  this  propensity.  "  Pie  that  plots 
to  be  a  figure  among  ciphers  is  the  decay  of  a  whole  age." 

He  retained  through  life  his  passion  for  planting  and  gar- 
dening, and  when  Chancellor,  he  ornamented  Lincoln's  Inn 
Fields  with  walks  and  groves,  and  gave  the  first  example  of 
an  umbrageous  square  in  a  great  metropolis/ 

Little  remains  except  to  give  some  account  of  his  person. 
He  was  of  a  middling  stature, — his  limbs  well  formed,  though 

^  Adv.  of  Learning.    See  the  Essay  •  Of    tions. 
V:hei=m,'  which  was  added  in  the  later  edi-        r  Letter  to  Buckingham ,  Nov.  12,  1618. 
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not  robust, — liis  forehead  high,  spacious,  and  open, — his  eye 
lively  ainl  penetrating  ; — there  were  deep  linos  of  thinking  'in 
his  face  :  —  his  smile  was  both  intellectual  and  benevolent; — 
tin:  marks  of  age  were  prematurely  impressed  upon  him; — in 
advanced  life,  hlfl  whole  appearance  was  veneral.lv  pleasing, 
so  that  a  stranger  was  insensibly  drawn  to  love  before  knowing 
how  much  reason  there  was  to  admire  him. 

Ir   is  with  great  pain   that  1  have  found  myself  obliged  to 
an  impartial  view  of  his  character  and  conduct: — 

"  A  fairer  person  lost  not  heaven  ;  he  seem'd 
For  dignity  composed  and  high  exploits  ;  '' 

but  to  suppress  or  pervert  facts, — to  confound,  for  the  purpose 
of  holding  him  up  as  a  perfect  being,  moral  distinctions  which 
should  be  kept  well  denned  and  far  apart, — would  be  a  vain 
attempt  to  do  honour  to  his  genius, — would  not  be  creditable 
to  the  biographer  who  perceives  his  faults, — and  would  tend 
to  demoralise  as  far  as  it  might  be  effectual.  Others  who 
really  believe  Bacon  to  be  immaculate,  are  fully  justified  in 
proclaiming  him  to  the  world  to  be  so.  This  was  by  no  means 
the  opinion  lie  entertained  of  himself.  He  acknowledges  to 
Sir  Th'.mas  I.odley  his  many  errors,  and  among  the  resf, 
be,  "this  great  one  which  led  the  rest,  that  knowing 
'['  by  inward  calling  to  be  fitter  to  hold  a  book  than 
play  a  part,  I  have  h-d  my  lift*  in  civil  causes,  for  which  1 

.'it  very  fit  by  nature,  and  more  unfit  by  pre-occup 
of  mind." 

\\hen  young,  he  had  "  vast  contemplative  ends  and  mod- 
civil  enos."     If  IK-  had  inherited  the  patrimony  intended  for 

him  by  his  father,  if  In-   had    ol.tainrd   the  provision  which  lie 
solicited  from  tin;  minister  on  his  father's  death,  it    is  possiblu 
be    might    have   Mink  into  indolence  and  obscurity  ;   but 
from    his    nat;\  .    and    from    the    consciousness    with 

which  to    have  l.een    very  ea rl v  i nspi red    of  his  high 

Galling  to  be  " the    [  nner   of  philosophy,"  the  proba- 

bility is,  1:.  uld     have    left     the    I ..st.inriif'nt  M,i:!n' 

i-utatii'ii.      Then,    indeed,  we 

should  have  justly  honoured  him  If-yoiid  ?my  of  his  Bpeoi 
whom    miraen!'  ha\-<-    not    been    dii'ectly    imparted    bv 

:i.        I'.ut  wilhoiit    ineiiirinir  any    hlame    iji   the    lii 
.  he  Was  driven   t»  Intake   liimsrlf  to  the  j'l-ot'ession  of  the 

law  fora  sul»istenee  ;  hence,  he  was  involved  in  the  vortex 
of  politics;  intellectual  gloi  B  his  secondary  object; 
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and  his  nature  being  changed  and  debased, — to  gain  profes- 
sional advancement,  official  station,  and  political  power,  there 
was  no  baseness  to  which  he  was  not  ready  to  submit,  and 
hardly  any  crime  which  he  would  not  have  been  willing  to 
perpetrate.  I  still  readily  acknowledge  him  to  be  a  great 
man ;  but  can  only  wish  he  had  been  a  good  man.  Trans- 
posing the  words  applied  by  Tacitus  to  Agricola,  i  may  truly 
say,  "  Magnum  virum  facile  crederes,  bonum  liberrter." 

According  to  the  directions  in  his  will,  his  remains  were  in- 
terred in  St.  Michael's  Church,  near  St.  Alban's.  No  account 
has  reached  us  of  his  funeral,  and  there  is  reason  to  fear  that, 
on  this  occasion,  as  his  connection  with  the  Court  had  entirely 
ceased,  and  a  party  squabble  was  engrossing  the  attention  ot 
the  public,  the  great  and  the  noble  did  not  attend  to  do  honour 
to  his  memory.  But  then  and  there,  no  doubt,  appeared  as  a 
mourner,  and  wept  tenderly,  Meautys,  his  faithful  secretary, 
who,  at  his  own  expense,  erected  to  him,  in  the  church  where 
he  lies  buried,  a  handsome  and  characteristic  monument,  re- 
presenting him  in  a  sitting  posture  with  his  hand  supporting 
his  head,  and  absorbed  in  contemplation — with  this  inscrip- 
tion : — 

Franciscus  Bacon  Baro  de  Verula  St!  Alb"'  Vic™ 

Sive  notioribus  titulis 

Scientiarum  Lumen  Facundise  Lex 

Sic  sedebat. 

Qui  postquam  omnia  naturalis  sapientiae 

Et  civilia  arcana  evolvlsset 

Naturre  decretum  explevit 

Composita  solvantur 

An0  DEi  MDOXXVI. 

^Etat  LXVI. 

Tantiviri 

Mem. 

Thomas  Meautys 
Superstitis  cultor 
Defuncti  admirator. 

a.  b 

Notwithstanding  all  the  money  he  had  received,  duly  and 
unduly, — such  was  his  love  of  expense,  and  his  neglect  of  his 
affairs,  that  upon  his  death  his  estate  appears  to  have  been 
found  insolvent.  All  the  six  executors  whom  he  named  in  his 
will  refused  to  act,  and  on  the  13th  of  July,  1627,  administra- 
tion with  the  will  annexed  was  granted  to  Sir  Thomas  Meautys 
and  Sir  Robert  Rich,  a  Master  in  Chancery,  as  two  of  his 

VOL.  IIT.  L 
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Creditors. — Xo  funds  were  forthcoming  for  the  foundation  of 
ttis  lectureships.* 

His  wife  survived  him  twenty  years,  but  lived  in  retire 
ment 

Bacon  perhaps  comforted  himself  for  his  want  of  offspring, 
by  recollecting  the  instances  from  which  he  drew  his  saying, 
that  "  Great  men  have  no  continuance  ;"  but  he  seems  at  times 
to  have  felt  a  pang  at  the  thought  that  he  was  to  leave  no 
children  to  close  his  eyes,  or  to  weep  over  his  grave  :  "  They 
increase  the  cares  of  life,  but  they  mitigate  the  remembrance  of 
death." ' 


•  Since  the  publication  of  the  first  edition 
of  this  Life,  by  the  assistance  of  my  friend 
•  lonro  1  have  ascertained  beyond  all 
question  that  Bacon  died  insolvent.  It  ap- 
pears by  the  Registrar's  Book  that  a  creditors' 
suit  was  instituted  for  the  administration  of 
his  estate.  His  servants  were  by  consent  to 
be  paid  their  wages  in  full,  and  the  fund 
arising  from  tho  sale  of  his  property  was  to 
be  divided  rateably  among  the  otli 
tors.  A  report  to  the  L»rd  Chancellor,  on 
the  state  of  the  debts  and  assets,  contains 
ry  curious  passages: — "That  con- 
cerning the  several  debts  demanded  by  Sir 
Peter  Van  Ix>rd,  Mr.  Peacock,  and  Philip 
Holman,  it  is  alleged  that  the  testator  was 
sentenced  for  them  in  parliament  as  bribes, 
ami  tip  -re  fore  not  conceived  reasonable  that 
they  should  come  in  as  creditors.  Never- 
theless, further  time  is  given  them  to  pro- 
duce their  proofs,  and  to  hear  what  can  be 
(aid  on  eithei  side  touching  their  said  de- 


mands." Then  with  respect  to  a  bond  for 
lOOOi.  to  secure  that  amount  lent  to  him 
when  he  was  Attorney-General,  the  report, 
after  stilting  the  objection  by  the  < 
says,  "  I  have  thought  fit  to  set  down  the 
testator's  own  words  touching  the  said  debt, 
and  so  leave  the  same  to  your  lordships'  con- 
sideration :  '  A  note  of  such  debts  as  either  in 
respect  of  length  of  tyme  or  the  nature  of  the 
first  borrowing  or  agreement  since,  need  not 
be  thought  upon  for  repayment ;  vi/,.  Thr. 
fanners  of  the  Customs  1000?.,  lent  long  since, 
when  I  was  Attorney,  and  without  interest, 
upon  great  and  many  pleasures  dov  i»  the 
said  farmers,  and  whereas  1  was  wont  to  have 
of  them  yearly  a  new  yeares  guift  of  KKi/.  at 
i'<>n  this  money  lent  it  was  discon- 
tinued, and  soe  the  principall  worne  out,  for 
interest  was  never  intended.'" — Keg.  Lib. 
19  Feb.  J62«. 
t  Essay,  '  Of  Parents  and  Children.' 
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LIFE  OF  LORD  KEEPER  WILLIAMS  FROM  HIS  BIRTH  TILL  HIS  INSTALLATION 
AS  LORD  KEEPER. 

THE  Great  Seal,  having  been  delivered  up  by  Lord  Bacon  at 
York  House  previous  to  sentence  being  pronounced  May  i, 
upon  him,  was  brought  to  the  King  at  Whitehall, —  1621> 
and  there  he  immediately  ordered  three  commissions  to  be 
sealed  with  it  in  his  presence, — one  addressed  to  Sir  Julius 
Cassar,  Master  of  the  Rolls,  and  certain  common-law  Judges, 
to  hear  causes  in  the  Court  of  Chancery, — another  to  Sir 
James  Ley,  Chief  Justice  of  the  King's  Bench,  to  preside  as 
Speaker  in  the  House  of  Lords, — and  the  third  to  Viscount 
Mandeville,  the  Lord  Treasurer,  the  Duke  of  Lennox,  the  Earl 
of  Pembroke,  and  the  Earl  of  Arundel,  to  keep  the  Great 
Seal,  and  to  affix  it  to  all  writs  and  letters  patent  requiring  to 
be  sealed. a 

This  arrangement  continued  above  two  months  following, — 
when,  for  reasons  which  we  shall  hereafter  explain,  the  Clavis 
Eegni,  after  having  been  held  during  a  period  of  sixty-three 
years  by  six  successive  laymen  bred  to  the  law,  was,  to  the 
dismay  of  Westminster  Hall  and  the  astonishment  of  the 
public,  delivered  to  an  ecclesiastical  Lord  Keeper,  JOHN 
WILLIAMS,  Dean  of  Westminster  and  Bishop  of  Lincoln  elect, 
— a  man  of  sharp  natural  intellect,  of  unwearied  industry,  of 
great  scholastic  acquirements,  free  from  considerable  vices, 
but  not  distinguished  for  any  very  high  qualities  of  head  or 
heart, — who,  by  a  sort  of  frolic  of  fortune,  was  suddenly 
placed  in  the  very  situation  for  which  Bacon,  singularly  well 
able  to  perform  all  its  duties,  and  with  many  advantages  from 
birth  and  connection,  had  so  long  plotted,  before  he  could 
reach  its  slippery  eminence. 

The  principality  of  Wales  boasts  of  Williams  as  one  of  the 
most  illustrious  of  her  children.  He  was  of  the  true  Cambrian 
race,  being  the  son  of  Edmund  Williams  and  Anne  Wynne, 
daughter  of  Owen  Wynne,  Esquire,  with  genealogies  reaching 

a  Rot  Cl.  19  Jac.  1,  p.  13. 

L  2 
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through  Llewellyn,  King  Arthur,  and  Caractacus,  to  Adam. 
He  was  really  i»t'a  respectable  gentleman's  family,  who  bore 
upon  their  shield  three  Saxons'  heads,  which,  when  he  was 
made  chief  of  the  law,  gave  rise  to  the  following  distich  : — 

"oui  sublime  for!  potuit  conscendorc  lignum, 
Par  fait  hunc  capitum  robur  habere  trium." 

He  was  born  at  Aberconway,  in  the  county  of  Carnarvon, 
on  the  25th  day  of  March,  1582.     He  was  educated  at  a  gram- 
mar  school   Intel v   established    in   the  town   of  Kuthin,  and 
1  t<>  have  there  made   great  proficiency  in  Greek  and 
.  although  as  yet  he  had  very  little  acquaintance  with 
Sassei~ 

In  his  sixteenth  year  he  was  sent  to  St.  John's  Coll«  -.-, 

1597    CamDridge,  and  put  under  the  care  of  a  countryman, 

Owen  Gwynne,  one  of  the  College  tutors  :  and  nil  the 

imen  at  the  University  are  said  to  have  been  proud  of 

his  learning.     "  One  thing  put  him  to  the  blush  and  a  little 

shame,  that  such  as  had  giggling  spleens  would  laugh  at  him 

f-  >r  his  Welsh  tone.     For  those  who  knew  him  at  his  admission 

into  St.  John's  society  would  often  say,  that  he  brought  more 

Latin  and  Greek  than   good  English  with  him.     This  also 

plucked  advantage  after  it;  for  it  made  him  a  very  retired 

•   l.y  shunning  company  and  conference,  as  far  as  he 

1.  till  In-  had  l«>t  the  rudeness  of  his  native  dialect."  b 

He  studied  four  years  before  he  took  his  1  \;\ ehelor's  degree, 

during  which  time,  with  intervals  f.  .r  attending  chapel,  nail, 

and  lorimvs.  be  is  said  to  have  read  daily  iVom  six  o'clock  in 

the  morning  till  three  the  following  morning;   for,    M  fi..m  his 

youth  to  }'.'  lie  asked   but   three   hours'  sleep  in  t'ventv- 

f.iur   to  keep  him    in    p;ood  plight  of  health. " ''      lie    vTOfi    very 

in    his   diet,  i  !1  jn.od  1';  ,  long 

iie    Information.   Lent  and  ii.-h  days  as  ri-orou.-ly 

i  Catholic*.     Having  taken  his  Bachelor's  degree  with 

elected  a  r«-ii.,v,-  ofSt  -'din's, 

•'i"U  of  .-..me  statutes,   which   stood  in  hi>  wav, 
OT  obtained  at   the  reoiie.st  of  the  (  V>]' 

Hi-    dil:  i'inned    unabated    durinr;    the    three   years 

••wlii'-  runniiiLi-  '  6  to  the  de-Tee  of  .Master,   a 

i    a*  if  tli.  y  si«.ke   it  In   a 
ymith  l.i.  .   '.n.ltljiid  it  .vos  with  our  yci.- 

.ilmf*t  any  rn  .  r  uitti  ilio     — I'hillipt. 

native  tone  of  ih'/lr  voice,  and  by  pronouncing        c  Ibid. 
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time  of  loitering  with  too  many.  He  surrendered  up  his 
whole  time  to  dive  into  the  immense  well  of  knowledge  that 
hath  no  bottom.  He  read  the  best,  he  heard  the  best,  he  con- 
ferred with  the  best,  exscribed,  committed  to  memory,  dis 
puted ;  he  had  some  work  continually  upon  the  loom.  And 
though  he  never  did  so  much  in  this  unwearied  industry  as 
himself  desired,  he  did  far  more  than  all  who  did  highly  value 
him  could  expect.  All  perceived  that  a  fellowship  was  a  gar- 
land too  little  for  his  head,  and  that  in  that  merit  his  pace 
would  quickly  go  farther  than  St.  John's  Walks."  d 

Having  taken  orders,  he  accepted  a  small  living  in  Norfolk, 
which  he  exchanged  for  another  in  Northampton- 
shire ;  still  residing  at  Cambridge,  and  being  deputed 
to  manage  all  the  important  aifairs  of  his  college.     In  prose- 
cuting an  application  for  a  licence  to  hold  lands  in  mortmain, 
he  attracted  the  notice  of  Lord  Chancellor  Ellesmere ;  who, 
hearing  of  his  University  reputation,  observing  his  shrewd- 
ness, and  having  heard  him  preach,  took  him  into  his  service 
as  one  of  his  domestic  chaplains. 

There  is  a  story  of  his  having  made  his  fortune  by  pleading 
a  cause  before  the  King,  respecting  the  right  of  his  parish- 
ioners in  Northamptonshire  to  dance  round  a  Maypole  ;  when 
he  is  supposed  to  have  pleased  James  so  much  by  his  learning 
and  eloquence,  that  he  was  made  a  royal  chaplain,  and  placed 
in  the  career  of  preferment  which  conducted  him  to  the  wool- 
sack. But  Racket  is  silent  respecting  this  introduction  to 
greatness  ;  and  as  it  is  even  inconsistent  with  the  authentic 
narrative  of  the  friend  and  biographer  of  Williams,  it  can  only 
be  noticed  to  be  rejected  as  spurious. 

Before  taking  up  his  residence  at  York  House,  the  Chan- 
cellor's chaplain  was  allowed  to  complete  the  year  for  which 
he  was  serving  the  office  of  Proctor  in  the  University  of  Cam- 
bridge ;  and  he  added  to  his  reputation  by  his  energy  in  en- 
forcing discipline,  and  his  learning  in  conducting  disputations. 
Being  transferred  to  London,  "  he  was  now  in  a  nest  for  an 
eagle." e  He  had  an  excellent  opportunity  to  advance  him 
self,  and  he  made  the  most  of  it.  Not  only  did  he  say  prayers 
and  preach  before  the  worthy  old  Chancellor,  but  he  con- 
stantly attended  him  wherever  he  went,  and  insinuated  him- 
self into  his  most  intimate  confidence.  He  even  sat  by  him  in 
the  Court  of  Chancery,  as  well  as  in  the  Star  Chamber ;  and 
"  to  climb  Etc  KO\TTOI>  rrje  ^ux^'  ^n^°  *ne  k°som  of  his  master's 

d  Hacket,  8.  e  Ibid. 
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soul,  he  picked  up,  in  a  short  space,  some  gleanings,  in  his  own 
modest  words,  in  the  knowledge  of  the  common  laws  of  the 
realm;  but,  indeed,  full  sfieaves,  if  his  acquaintance  might  be 
believed:  Laving  read  'LITTLETON'S  TKXUKKS,'  'the  DOCTOR 
and  Sir i 'i:M,'  and  somewhat  else  like  unto  them,  at  hours  of 
relaxation,  he  furnished  himself  with  no  little  quantity  of  that 
learning,  by  discourse  and  conference,  and  inquiring  after 
some  cases  how  they  sped  in  the  Courts  of  Justice.  \Vhen  he 
was  at  a  nonplus,  he  respited  that  difficulty  till  he  met  with  Sir 
John  Walter  (afterward  Lord  Chief  Baron),  whose  judgment 
was  most  agreeable  to  his  genius."  f 

Racket  thus  concludes  a  long  vindication  of  his  hero,  illns- 
t  rain  I  by  examples  of  ecclesiastics  who  had  gained  renown 
by  their  skill  in  the  civil  and  canon  law.  "  \\hy  might  not 
Mr.  Williams  examine  the  cases,  reports,  and  maxims  of  our 
municipal  laws  to  be  expert  in  them?  Both  being  egged  on 
to  it  by  the  happiness  of  his  attendance  in  the  Pretorian 
Court,  where  he  might  learn  much  and  labour  little  for  it,  and 
making  it  the  recreation,  not  the  intermission,  of  his  proper 
studies.  The  Lord  Chancellor  did  highly  countenance  him  in 
it;  and  was  so  taken  with  his  pregnancy,  that  at  his  lei.-uro 
times,  both  for  his  own  solace  and  his  chaplain's  furtherance, 
he  would  impart  to  him  the  narrative  of  some  famous  cau.-cs 
that  had  been  debated  in  Chancery  or  Star  Chamber.  \\  hat 
could  not  such  a  master  teach  ?  what  could  not  such  a  scholar 
.'  Socrates  says  in  Plato — of  Alcibiadrs.  that  he  gloried  in 
nothing  so  much  as  that  he  was  ward  to  Pericles,  and  brought 
up  ninler  him.  Neither  had  this  chaplain  a  more  graceful 
MI •namcnt  to  show  in  the  eyes  of  the  world,  than  that  he  was 
pie  to  the  Lord  Egerton."g 

I'.y  decrees,   he  was  »  mplo\ed  by  the  Chancellor  to 

t  v  petitions,  and  to  as>ist   him  in  extracting  tin-  material 
from  volumiii'  \t    firM   t! 

:' him  aiming  the  ><•<•)  eta  i  ies  ;  but  in  a  little  whilo 
they  did  their  Utmod  to  put  him  for\v;ml.  and  "none  ot  hi-- 
{ellnv.  •  ?it  that  he  null-  upon  the  {'OK-  horse 

far  h>  U)   mediate  in  any  cause,  and 

and  Vallfl  of  p>  ii-  to  th<)66  to  whom  they  did 
1  elon^.  'I'll'1  li"'Kei>  on  di.l  mark,  that  his  Lord  did  not  only 
EUM  him  in  his  iii'»t  piinr-ij.al  em].lo\  :  it  delighted  to 

0  .nf'-r  with  hit. 

The   ecelt  !  aneellor 

t  Hackot,  20,  23.  27.  8  Ibid.  2*.  h  Ibid. 
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placed  very  much  at  his  disposal.  *'  They  were  godly  men 
whom  he  obliged,  and  such  as  had  waited  long  in  the  Univerr 
sities,  and  fit  to  be  called  forth  to  use  their  talents."  *  Mean- 
while, he  by  no  means  neglected  his  own  interest.  He  ob- 
tained the  fine  living  of  Waldegrave  in  Northamptonshire,  in 
addition  to  Grafton,  with  stalls  at  Lincoln,  Peterborough, 
Hereford,  and  St.  David's.  His  panegyrist  defends  his  plu- 
ralities by  the  quotation,  Quomodo  liberate  esse  potest,  qui  nihil 
plus  acquireret,  quam  quod  sibi  ad  victum  necessarium  sufficere 
queat  ?  k 

He  likewise  took  his  turn  in  preaching  before  the  Court, 
pleasing  James  by  his  adhesion  to  the  courtly  doctrine  now  so 
much  in  vogue, — that  subjects  hold  their  liberties  and  their 
property  at  the  will  of  the  Sovereign,  whom  they  are  bound, 
in  every  extremity,  passively  to  obey. 

What  is  more  to  his  credit  than  pleasing  James, — he  is  said 
to  have  given  high  satisfaction  to  the  admirer  of  Baleigh, — 
Prince  Henry, — who,  having  heard  him  preach  at  Newmarket, 
"  took  great  notice  of  him  as  an  honour  to  Wales,  and  gave 
him  his  princely  word  that  he  would  reward  him  after  the 
weight  of  his  worth."™  This  Prince,  likely,  if  he  had  AD  im 
survived,  to  have  advanced  the  glory  rather  than  the 
happiness  of  his  subjects,  was  soon  after  mysteriously  cut  off. 
Williams,  however,  reaped  the  reward  of  his  pliancy  and  dex- 
terity more  rapidly  than  he  himself,  in  his  most  sanguine  mo- 
ments, could  have  anticipated,  although,  from  the  growing 
infirmities  of  the  Lord  Chancellor,  all  hope  of  higher  prefer- 
ment seemed  to  be  at  an  end.  Ellesmere  was  made  a  Viscount ; 
"  but  who  did  ever  see  that  the  sand  in  an  hour-glass  did 
run  the  slower  because  the  case  in  which  it  was  put  was  gilded? 
He  delighted  not  in  any  talk  unless  his  chaplain  spoke  to  him. 
All  his  business  with  his  great  and  royal  master,  the  King,  he 
sent  by  him  to  be  delivered  with  trust  and  prudence.  Upon 
which  messages  the  King  took  great  notice,  that  the  chaplain 
was  principled  by  his  master  to  be  a  statesman  and  a  pillar  of 

i  Racket,  28.                        k  Ibid.  30.  hath  a  fatheily  care  of  my  estate,  as  I  have  by 

m  Hacket,  30.    I  have  been  favoured  by  a  many  immediate  favors  lately  tasted.    It  was 

kinsman  of  Lord  Keeper  Williams  with  the  likewise  my  good  fortune  to  give  his  Majesty 

following  copy  of  a  letter,  written  by  him  and  the  Prince  some  extraordinary  content- 

from  Cambridge  a  few  days  after,  addressed  ment    at   Newmarket    upon   Tuesday   last, 

to  Sir  John  Wynn,  to  whose  sons  he  had  been  when    by   appointment    I    preached   before 

tutor  at  St.  John's  College.    "  I  have  with  my  them.    I  had    a  great   deal  of   court  holy 

proctorship  light  upon   a  most  loving  and  water,  if  1  can  make  myself  any  good  there- 

respectful  lord,— my  Lord  Chancellor,— who  by."— Cambridge,  22  Nov.  1611. 
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tae  kingdom."  n  The  impression  now  made  on  James  certainly 
had  a  most  favourable  influence,  when,  four  years  afterwards, 
it  was  proposed  that  the  ( 'han.-ellor's  chaplain  should  himself 
be  L<»nl  Keeper  of  the  Great  Seal. 

In  tin.-  pn^pect  of  his  patron's  death,  "Williams  seemed  des- 

to  pass  the  remainder  of  his  life  as  a  parish  pri.-t.  with 
an  occasional  "  residence"  in  a  cathedral  town.  Yet,  either 
from  some  hint  thrown  out  to  him  by  James,  who  always 
thought  the  prerogative  would  be  strengthened  by  the  promo- 
tion of  churchmen,  or  from  the  suggestions  of  vanity,  he  looked 
t-»  rise  high  in  the  state,  and  being  offered  by  Egerton  on  his 
death-bed  any  pecuniary  provision  he  should  choose  to  ask  in 
recompense  of  his  faithful  services,  he  said,  "  Sir,  I  kiss  your 
hands  ;  you  have  filled  my  cup  full ;  I  am  far  from  want,  un- 

i  be  of  your  Lordship's  directions  how  to  live  in  the 

world,  if  I  survive  you."     "  Well,"  said  the  Chancellor,    "  I 

AJ>  IBIS    know  you  are  an  expert  workman ;  take  these  tools 

to  work  with, — they  are  the  best  I  have ;  "  and  he 

gave  him  the  four  treatises  written  by  himself  as  to  the  mode 

of  conducting  business  in  Parliament,  in  the  Court  of  Chan- 

in  the  Star  Chamber,  and  at  the  Council  Board.  The 
originals  of  these  Williams  presented  to  the  King;  but  he 
made  copies  of  them,  and  he  diligently  studied  them  in  the 
retirement,  to  which  he  thought  it  for  his  advantage  for  some 
time  to  submit. 

When  Baron  had  got  possession  of  the  Great  Seal,  he  pro- 

to  continue  Williams  in   his  present   situation  of  (  h.tn- 

cellor's  chaplain;  but  the  acceptance  of  this  oifer  was  incon- 

.t  with  th'-    ambitious  projects  which  were   springing  up 

in  the  mind   of  the  young    Weh-hman.      He  de« -lined    ii    with 

nrofosi*  :  -id.    being   resolved   to 

if  on  his   livii:  ve.  he  was  contented  f>r  the 

;t    with    being  linde   il    .'ll-tir  ity  of 

Northampton,  and    being  put    into  the  li>t  of  Kind's  chaplains, 
when-hy  he  would  mice  a  year  be  hn.ngh'  to  Court. 

I  le  I  :  a  watch-t  >WeF,  to  mark  pa 

.    fi:id    to    meditate    future    projects.       Jle    saw   that  all 

FaVOtU  through    the    hands    of  Buckingham;    but    h<- 

iiy   of  cultivating   him;   fir.-t,    beo    DB6    !«•    apprehended 

hfj   would    probably    soon    be    supplanted    in    the    King's 

oilier    minion  ;    and,    secondly,     b. 
Buckingham  himself  was  notorious    for  casting  off  his  sub- 
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ordinate  agents  as  soon  as  they  had  served  his  turn.  °  Mean- 
while he  addicted  himself  to  study,  and  to  the  exemplary  dis- 
charge of  his  parochial  and  magisterial  duties.  He  kept  up 
a  splendid  hospitality,  and  though  he  distinguished  himself  at 
his  table  by  carving  and  conversation,  he  contrived  to  retain 
his  own  abstemious  habits.  He  still  occasionally  visited 
Whitehall,  when  he  was  called  upon  to  officiate  as  one  of  the 
royal  chaplains,  and  he  was  surprised  to  find  Buckingham's  as- 
cendency over  the  King  more  completely  established  than  ever, 
and  Lord  Chancellor  Bacon  submissively  obeying  his  orders. 

No  longer  hesitating  about  the  right  channel  of  preferment, 
he  was  much  at  a  loss  to  contrive  a  favourable  intro-  A  D  162Q 
duction  to  the  dispenser  of  the  patronage  of  the 
Crown,  who  cared  little  about  sermons,  however  eloquently  the 
divine  right  of  Kings  might  be  expounded  in  them,  and  who 
was  better  pleased  with  active,  useful  service,  than  gross  per- 
sonal flattery.  While  in  a  desponding  mood,  pure  good  luck 
offered  him  such  an  opening  as  no  wisdom  could  have  planned, 
and  no  soothsayer  could  have  foretold.  Buckingham,  the 
handsomest  man  of  his  time,  was  still  a  bachelor,  after  having 
been  engaged  in  many  amours.  He  at  last  wished  to  marry 
the  Lady  Catherine  Manners,  the  only  child  of  the  Earl  of 
Eutland, — high  born,  beautiful,  and  the  heiress  of  immense 
possessions.  But  he  was  much  disliked  by  her  family  as  an 
upstart,  and  she  herself,  having  been  educated  as  a  Eoman 
Catholic,  had  great  scruples  about  being  united  to  a  Protestant. 
Williams,  having  a  living  in  the  neighbourhood,  had  fre- 
quently visited  at  Belvoir,  and,  enjoying  a  great  reputation  for 
sanctity,  he  stood  high  in  the  good  graces  both  of  the  father 
and  daughter. 

Buckingham  applied  to  the  rector  of  Waldegrave  to  become 
a  mediator  for  him  in  this  affair.  He  readily  undertook  the 
mission,  and  sped  so  well  that  the  old  Earl  consented  to  take 
Buckingham  for  his  son-in-law,  and  the  young  lady,  swayed  by 
the  cogent  theological  arguments  submitted  to  her,  and  the 
softened  accounts  of  the  gallantries  of  her  lover  now  hinted  to 
her,  renounced  the  errors  of  Popery,  and  agreed  to  be  married 
to  him  according  to  the  rites  of  the  Church  of  England.  So 
complete  was  the  negotiator's  success,  that  he  was  allowed 
himself  to  draw  the  marriage-settlement,  and  to  perform  the 
marriage  ceremony.  He  used  to  say  "  that  this  negotiation 
was  the  key-stone  in  the  arch  of  his  preferment."  p 

0  Hacket,  34,  35,  36.  P  Ibid.  42. 
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lie  now  considered  himself  regularly  enlisted  among  Buck- 
ingham's retainers  ;  and,  that  he  might  be  constantly  near  the 
spot  where  intrigues  were  to  be  successfully  carried  on,  ho 
immediately  applied  t<>  his  patron  to  be  made  Dean  of  West- 
minster, .siying.  "  1  am  an  humble  suitor,  first,  to  be  aeknow- 
•i-vant,  and,  that  I  maybe  nearer,  and  better 
able  to  perfonn  my  desires,  to  be  by  your  happy  hand  trans- 
planted to  Westminster.  If  your  Honour  be  not  bent  upon 
an  ancienter  servant,  I  beseech  you  think  upon  me.  I  am 
true,  and  so  reputed  by  my  former,  and,  by  the  grace  of  God, 
will  prove  no  otherwise  to  my  second,  master.  "  s 

The  application  succeeded,  and  Williams,  taking  up  his 
16^1  abode  a*  *ne  Deanery, — while  he  bestowed  much  la- 
bour upon  the  financial  concerns  of  the  Chapter, 
which  he  found  in  sad  disorder,  frequently  attended  flic 
Court  at  Whitehall,  and  was  ready  to  avail  himself  of  any- 
chance  which  might  happen  for  his  farther  advancement. 

On  the  30th  of  January,  1621,  the  parliament  met,  from 
which  James  and  his  ministers  expected  nothing  but  supplies 
and  submission,  but  which  Williams,  from  having  mixed  with 
the  lower  and  middling  ranks,  and  being  aware  of  the  discmi- 
which  had  been  long  accumulating,  early  perceived 
would  make  an  irresistible  attack  on  certain  political  abuses 
which  even  Court  preachers  could  not  defend.  He  saw  the 
Summons  bi-gin  with  Sir  Giles  Mompesson  and  Monopolies, 
but  knew  they  would  not  stop  there,  and,  well  pleased — 
not  surprised,— he  hoard  <»f  the  committee  appointed  to  in- 
quire into  the  corrupt  practices  prevailing  in  the  Court  of 
Chancerv,  and  of  the  charges  of  bribery  a-'a in st  Lord  Chan- 
cellor Bacon. 

I'lif  he  was  surprised  as  wll  MS  pleased  when,  the  day  after 
Sir  I'.  Philips,  ehainnan  of  tin-  committee,  had  presented  a 
report  which  deelarcd  these  charges  to  be  true  and  the  fit  snh- 

ject  of  impeachment,  1;  :it  f«r  l>v  Buckingham,  and 

confidentially  C  Bi  to  the  m.-asuivs  to  he  adopted  by  the 

Court  for  quelling  the  storm.  Whether  Williams  at  this  mo- 
ment dim!  -cd  any  shadow  of  his  coming  great  i 
is  imp  •  say.  Though  the  advice  he  gave  coincided 
wi4h  his  own  i:  •  have  hecii  sound. 
The  vote  of  th«-  Iliiusr  of  Commons  against  the  Lord  Chan- 
cellor having  Ix-r-n  nearly  1111:111  iin-iiis,  and  the  evidence. 
t  him  being  condiiMve,  i  already  condemnsd 

'i  H*ket,44. 
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by  the  public  voice,  and  he  must  have  been  found  guilty  by 
the  Lords. 

To  stifle  the  prosecution,  while  parliament  was  allowed  to 
continue  sitting,  was  impossible.  An  abrupt  dissolution  might 
have  been  resorted  to.  This  was  the  favourite  expedient  of 
the  Stuarts  ;  but,  producing  a  temporary  respite,  it  fatally  in- 
creased their  difficulties.  On  the  present  occasion,  Williams 
truly  urged  "that  the  House  of  Commons  as  yet  had  given 
no  just  cause  of  complaint;  that  if  the  abuses  complained  of 
existed,  the  whole  nation  would  say  they  ought  to  be  re- 
moved; that  the  government  could  not  long  be  carried  on 
without  parliamentary  aids,  and  that  another  parliament  would 
only  be  more  formidable  to  the  prerogatives  and  to  the  mi- 
nisters of  the  Crown."  We  have  already  related  how  Bucking- 
ham and  the  King,  convinced  that  this  was  the  safest  course, 
put  themselves  under  the  guidance  of  the  Dean  of  Westminster, 
who  was  supposed  by  the  public,  and  even  by  Bacon,  to  be 
only  occupied  with  saying  prayers  in  the  Abbey ;  how  Sir 
Edward  Yilliers  was  sent  on  his  embassy, — how  Mompesson 
and  Michell  were  surrendered  up  as  victims  to  the  public  in- 
dignation,— and  how  the  impeachment  of  the  Chancellor  was 
allowed  to  proceed,  with  every  disposition  to  save  him  or  to 
soften  his  fall/ 

A  long  adjournment  at  Easter  having  been  found  ineffec- 
tual to  divert  the  Commons  from  their  purpose,  Bacon,  as  the 
most  expedient  step  for  himself  and  the  government,  confessed 
the  truth  of  all  the  charges  brought  against  him. — Sentence 
being  pronounced  upon  him,  the  difficult  question  arose,  who 
was  to  be  his  successor  ? 

The  bold  and  wise  step  would  have  been  to  have  at  once 
offered  the  Great  Seal  to  Sir  Edward  Coke,  who  would  have 
eagerly  accepted  it,  and  whose  formidable  patriotism  would 
thus  have  been  for  ever  extinguished,  instead  of  blazing 
through  the  remainder  of  this  reign,  and  causing  a  conflagra- 
tion in  the  beginning  of  the  next ;  but  he  had  rendered  him- 
self personally  so  obnoxious  to  the  King,  that  his  promotion 
could  not  be  proposed  without  making  James  threaten  to  ab- 
dicate the  English  throne  and  to  return  to  his  own  country. 
Buckingham,  likewise,  though  now  connected  with  him  by 
marriage,  was  afraid  of  his  occasional  fits  of  independence 
and  his  ungovernable  temper.  • 

There  was  more  deliberation  about  Ley,  the  Chief  Justice 

T  Ante,  p.  101  et  seq. 
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who  had  very  creditably  performed  the  duties  of  Speaker  o* 
the  House  of  Lords  since  Bacon's  retirement;  but  it  was 
thought  that  his  subserviency  might  prove  more  valuable  by  re- 
taining him  to  preside  in  the  Court  of  King's  Bench.  Ilubart, 
Chief  Justice  <>f  the  Common  Pleas,  had  great  hopes  from  the 
favour  of  the  Prince,  to  whom  he  was  Chancellor  ;  but  Buck- 
ingham had  a  particular  antipathy  to  him,  from  his  ivsi>tan< v 
to  some  illegal  patents  when  he  was  Attorney  ( iciieial.  The 
competitor  who  had  the  best  chance  was  Sir  Lionel  Crantiehl, 
Master  of  the  Court  of  Wards,  who,  though  slenderly  educated, 
having  been  a  merchant's  clerk,  had  considerable  natural 
abilities,  was  related  to  Uuckin^hani,  and  was  his  slave.  The 
other  aspirant  was  Williams.  Having  insinuated  himself  into 
•  iifidonco  of  the  King  and  the  minister, — "  out  of  this  bud 
the  Dean's  advancement  very  shortly  spread  out  into  a  blown 
flower."  •  For  some  reasons,  he  would  have  been  givitlv  piv- 
1  to  all  the  rest,  but  there  were  obvious  objections  to  the 
appointment,  which  kept  it  for  some  time  a  measuring  cast 
between  him  and  Sir  Lionel  Cranfield. 

I  nder  these  circumstances  he  was  desired  to  draw  up  a 
statement  of  the  profits  of  the  office,  from  the  information  he 
hud  derived  in  the   situation   he   had  held  under   Kllesmere. 
If  is  panei!;vri.-t  .-ays,  with  true  simplicity,  that  "  he  returned 
an  answer  on  the  10th  of  May,  with  the  best  advant.i 
i  foresee  to  the  promotion  of  the  Master  of  the  \\  a 
but  it  seems  <piit<-  dear  to  me,  that  his  object  was  to  under- 
value and  disparage  the  office  that  it  might  come  to  himself : — 

"  My  moat  noble  Lord, 

"  Although  the  more  I  examine  myself  the  nr  i  :im  made 

tomy  own  jud_:i!  le  through  any  part  of  tl  •'!>l(>y- 

ment  which  your  Honour  vm-h-  offer  with  me  al»itit,  .'• 

cause  1  ,  and  thai  [am  credibly  infon 

and  nnhle  friend,  of  the  Wards,  is  willing  | 

Miipwill  incline  that  way).  1  d.i  cra\> 

to   inform    your   Honour,   l.y    way    of  prevention,    with    secret    uixler- 
ii,iniir_'s,  whicli  will  utterly  all   that  «•' 

Lrarlv  ;i  ffice  stands  thus, 

•  aiiiimn,  or 

thereat *mt.     In   t  writs, 

140?.      :  in   all  'JTlHi/.—  and  I  all   the 

true  11;  "J     He  tl't/n  i>roceeds  to  state  low  it 

•  Hacket,  51.  *  Ibid.  52.  statement  of  the  profits  of  the  office.    I  wiy 

u  Tbif  must  be  a  most  extravagant  under-     nothing  of  bribes  and  preeenta,  said  in  Lord 
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was  likely  to  become  still  poorer  by  the  Lord  Treasurer  claiming  a  cer- 
tain part  uf  the  fines,  and  the  under  officers  petitioning  "  to  have  somo 
collops  out  of  the  Lord  Chancellor's  fees  ;"  x  —  thus  concluding  :  "  Now, 
1  hope  when  your  Lordship  shall  use  this  information  to  let  the  King  see 
it,  that  you  will  excuse  me  for  the  boldness  that  I  am  put  upon  by  your 
commands," y 

According  to  Hacket,  Buckingham  carried  this  letter,  "  the 
ink  scarce  dry,"  to  the  King, — when  the  .following  dialogue 
took  place  between  them. — King.  "  You  name  divers  to  me  to 
be  my  Chancellor.  Queen  Elizabeth,  after  the  death  of  Sir 
Christopher  Hatton,  was  inclined,  in  her  own  judgment,  that 
the  good  man,  Archbishop  AVhitgift,  should  take  the  place, 
who  modestly  refused  it  because  of  his  great  age,  and  the 
whole  multitude  of  ecclesiastical  affairs  lying  upon  his  shoul- 
ders. Yet  AVhitgift  knew  not  the  half  that  this  man  doth  in 
reference  to  this  office." — Buckingham.  "  Sir,  I  am  a  suitor  for 
none  but  for  him  that  is  so  capable  of  the  place  in  your  great 
judgment." — King.  "  Be  you  satisfied  then ;  I  think  I  shall 
look  no  further." — Buckingham  instantly  sent  a  message  to 
Williams,  that  the  King  had  a  preferment  in  store  for  him  , 
he,  not  thinking  of  the  Great  Seal,  conjectured  it  must  be  the 
Bishopric  of  London,  then  vacant,  for  which  he  had  been  a 
suitor ;  so  it  happened  to  him  as  is  related  of  Scipio  /flTnili- 
anus  :  "  JEdilitatem  petens  Consul  creatns  est"  z  The  friendly 
biographer  admits  that  when  the  appointment  was  announced 
to  the  public,  it  caused  great  astonishment.  "  It  was  much 
and  decidedly  spoken  of  as  a  paradox  of  honour.  Some  could 
not  believe  it.  Some  said  it  was  no  new  way,  but  an  old  one 
renewed  ;  and  God  give  him  joy  of  it.  The  best  professors  of 
our  laws  took  it  sadly,  without  doubt,  that  one  did  never  run 
in  their  race  had  got  their  garland."  R 

Bacon's  four  years  to  have  amounted  to  *  Hacket,  51.  y  Ibid.  z  Ibid.  59. 
100,000£. ;  but  the  regular  legitimate  fees  and  a  Hacket,  though  he  vouches  his  credit  for 
perquisites  enabled  the  Lord  Chancellor  to  the  truth  of  this  story,  admits  that  a  different 
maintain  a  princely  establishment,  and  with  report  was  spread  abroad  as  to  the  manner  in 
common  prudence  to  amass  a  great  fortune,  which  the  appointment  was  finally  settled, 
In  a  MS.  treatise  on  the  Court  of  Chancery  and  I  must  confess  my  belief  that  Sir  Lionel 
by  Sir  Robert  Cotton,  which  I  have  seen,  it  Cranfield  was  induced  by  the  letter  to  prefer 
is  said,  "  the  Lord  Chancellor  hath  for  his  the  snug  place  he  then  held  to  one  a-ttended 
allowance,  and  of  the  Masters  of  the  Chancery,  with  so  much  envy  and  danger,  and  sc  emingly 
5C2'.  i.v., — and  300Z.  for  his  attendance  in  the  so  little  profit, — whereupon  Buckingham  re- 
Star  Chamber,— 200Z.  for  wine,— 64Z.  for  wax,  solved  that  Williams  should  have  it,  on  a 
and  6Z.  yearly  for  the  casual  fines, — commit-  promise  to  dispose  of  its  patronage  as  directed 
nihus  annis,  300Z.-Item  21.  of  every  patent,  —and  that  his  Dad  immediately  acquiesced  in 
and  the  fines  of  all  extents."  But  this  the  proposal  made  to  him.  Williams  himself 
beggarly  account  cannot  be  at  all  relied  I  doubt  not,  gave  his  biographer  the  narrativ« 
upon.  in  the  text;  but  Clarendon  has  shown  that 
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This  appointment  has  not  been  sufficiently  censured  by  his- 
torians. It  affords  a  striking  proof  of  the  arbitrary  principles 
on  which  the  government  was  conducted,  and  the,  total  di>iv- 
gard  of  the  public  interest  and  of  public  opinion  whi<-h  was 
manifested  in  furtherance  of  any  scheme  or  whim  of  the  King 
or  the  minister.  Equity  had  become  a  branch  of  jurispru- 
dence applicable  to  a  great  portion  of  the  propi-rtv  of  the 
kingdom,  and  (as  Lord  Bacon's  Ordrrs  d«-nu>n-.tr;it<i)  tin-  prac- 
tice and  doctrines  of  the  Court  of  Chancery  had  assumed  a 
maticform.  No  one  was  fit  to  preside  there  till  after 
legal  lucubrations  of  twenty  years — and  a  ( 'ambridg»  scholastic 
divine,  although  when  chaplain  to  a  Lord  Chancellor  he  had 
affected  to  read  and  talk  a  little  law,  must  have  been  as  igno- 
rant of  the  questions  coming  before  him  as  the  doorkeepers  of 
his  <  Vmrt.  He  was  to  superintend  the  general  administration 
of  justice  throughout  the  realm,  who  had  never  acted  as  a 
Judge,  except  at  the  Waldegrave  Petty  Sessions,  in  making  an 
order  of  bastardy,  or  allowing  a  rate  for  the  relief  of  the  parish 
poor.  The  case  bore  no  resemblance  to  the  elevation  ,-f  Mirh 
men  as  Warham,  Morton,  or  \Volsey,  who  had  n-gularly 
studied  the  civil  and  canon  law,  and  who  lived  in  times  when 
the  Chancellor  was  expected  to  act  according  to  his  own 
notions  of  justice,  without  regard  to  rule  or  precedent. 

A  story  <.vards  circulated,  that  when  the  Great  Seal 

was  brought  from  Lord  liacon  to  King  James,  he  exclaimed  : 
"  Now.  by  my  saul,  I  am  pained  at  the  heart  where  t->  I 
this  ;  for  as  to  my  lawyers,  1  think  they  be  all  knav. 
this    saving    is    quite    apocryphal,    and,    if   genuine,    would 
equally  hav.-  juslifi.-d  the  appointment  of  the  I  \\C-t- 

miiM'-r  to  be  Chief  Justice  of  the   King's  Picnch  or  < 'oinmon 
\Ve  may  rest  assured  that  James  was  very  liltle  con- 

irhirB  his  ptnOMl  honour  WMOOOOMMl,  fail  bar  an   ..fli.-f  in   your  I.onlship\  I'niirt,  l.iit 

EM,  vol.  i.  unfortiin.it. -ly  I  h.iv  f'-rpot  tin-  name  of  it." 

—  Thnrl'iir.  "  Tin  re  is  a  Mastership  in  Chan- 

•  ;  *  jxThaps  that  is  what  your 

'  ini.r- un-vj-  •••«!  in  tin-  I:  ninuis."     l>."f<i.   "  I  think, 

,urlow.     A  hriffl-ss  li.irrl-t.T,  rny   I/.nl,  that   inn-t  lx-   th«'  very  thinjr." — 

tti"   hf-iirtit  of  whoso  nmbltion  was  to  be  a  Thurlmr.     "Sir.  I  ratm-l  rH'us'1  any  iqiplini- 

an   ofli'-p   tl  'n  it  is  in 

worth  not  nv.r''  than  limf.  n-year.— n-k.<l  th"  n  nij.Iy  with,  ;uid  y^ur  friend 

link-  "f  it   to  tho  shall  he  ai.jv.in'o.l"     Appoint. -.1  h-  was,  and 

-,  ami  th"  f.-llowr  : 1 1. ihly  many  years. 

place  b^t \\i •«•!!  th<  in  :  —  I).  <>f  <!.    "  I  am  very         b  I'arkcs  on  Court  of  Ch.  p.  93. 
desirous  to  obtain  for  a  friend  of  mine  a- 


•  Worth  3000Z.  or  4000i.  a  yew. 
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suited  upon  the  occasion,  and  that  Buckingham,  in  this  out- 
rageous act,  considered  only  what  would  best  suit  his  own 
arbitrary  schemes  for  governing  the  country. 

A  serious  difficulty  immediately  arose  about  the  installation 
of  the  new  Lord  Keeper.  It  was  now  Easter  Term,  and  he 
ought  forthwith  to  have  taken  his  place  in  the  Court  of  Chan- 
cery ;  but  an  apprehension  was  entertained  that,  from  his 
gross  ignorance  of  all  that  was  to  be  done  there,  he  might 
make  some  ludicrous  blunders,  so  as  to  stir  the  indignation 
not  only  of  the  suitors  and  the  lawyers,  but  of  the  House  of 
Commons, — a  body  now  regarded  with  considerable  awe. 
After  much  deliberation  it  was  resolved,  on  Williams's  own 
suggestion,  that  the  Great  Seal  should  remain  in  commission 
till  the  commencement  of  the  long  vacation.  "  Thus  popular 
discourse,  inclining  much  to  descant  upon  this  matter,  would 
spend  itself  away  in  two  or  three  months,  and,  as  it  were,  boil 
from  a  pint  to  a  spoonful.  It  was  further  looked  into  that  he 
might  have  respite  to  study  the  weight  and  trust  of  the  office, 
whereby  to  supply  it  with  that  skill  as  might  in  candour  be 
expected  from  a  beginner." e 

The  Lord  Keeper  elect  actually  began  with  immense  vigour 
the  study  of  the  law.  He  had  for  preceptor  Sir  Harry  Finch, 
whom  he  kept  in  his  lodgings  for  six  months  following,  work- 
ing with  him  night  and  day.  In  the  meanwhile,  to  add  to  his 
dignity,  he  was  made  a  Privy  Councillor,  and  appointed  to  the 
see  of  Lincoln. 

Parliament  being  prorogued, — Trinity  Term  being  over, — 
and  all  the  causes  which  stood  for  hearing  being  disposed  of 
by  the  Commissioners, — on  the  10th  of  July  the  King  or- 
dered the  Great  Seal  to  be  brought  to  him  at  Whitehall, 
and  a  document  being  sealed  with  it  merely  by  his  own  order, 
to  assert  a  right  to  use  it  without  the  intervention  of  any  re- 
sponsible officer/  he  seated  himself  on  his  throne.  The 
Prince  of  Wales  and  the  great  officers  of  state  being  present, 
Lis  Majesty  then  called  the  Dean  of  Westminster,  who  knelt 
down,  and  he  delivered  the  Great  Seal  to  him  as  Lord 
Keeper, — with  an  eloquent  oration  on  the  integrity,  in- 
dustry, and  zeal  requisite  for  duly  discharging  the  duties  of 
the  office.6 

c  Racket,  59,  60.  mam,  prudentissimam,  et  plane  Nestorcam 

d  The  Cl.  R.  says,  "  Mos  enim  iste  venit  in  oracionem  de  officio,  integritate.  sedulitate,  et 

oonsuetudinem."  industria  in  custode  sigilli  requirenda, '  &c.— 

8  "Et  postquam  elegantissimam,  gravissi-  Cl.  R.  19  Jac.  1. 
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When  Williams  had  received  the  Great  Seal  into  his  hands, 
still  remaining  "n  his  lauded  knees,  he  delivered  this  address, 
ascribing  his  promotion  to  the  miraculous  i;  >>n  of 

.  en. 

"  M«>st  dread  and  mi  Jity  Sovereign,  if  I  should  think  myself  any 
way  worthy  or  sufficient  lor  this   great  plan-  wherein  your  .Ma; 
pleased  to  make  probation  of  me,  I  were  the  most  unworthy  and  in- 
sufficient wretch  in  all  the  world.    But,  in  good  faith,  1  do  not :   lUit  as 
conscious  of  mine  own  weakness,  as  I  am  quite  astonished  at  your  favour 
and  goodness,  I  do  not  therefore  trouble  my  head  to  rind  out  the 
of  this  advancement :  because  I  take  it  for  no  ordinary  effect,  but  an 
extraordinary  miracle.      Deus  et  qui  Deo  prosinnis,   (ucito 
dispertit   nrlntrario,  ct  be.neficionim  suorum  indignatus  jnf  / 
stare  judicium,  mavult  de  subditis  dedisse  AKraculum.     \  mu.---t  only 
lift  up  mine  eyes  unto  Heaven,  and  beseech  that  God,  who,  some  ten 
years  since,  brought,  me,  like  Elisha,  to  be  servant  only  unto  that  Klias, 
who  under  God  and  your  Majesty  was  the  chariot  and  horsemen  of  oui 
Israel,  that  now  he  would  be  pleased  to  double  the  spirit  of  Klias  upon 
his  servant  Elisha,  whom  your  Majesty  hath  thus  invested  with  his 
robe  and  mantle."     After  twaddling  at  considerable  length  about  his 
being  "only  a  probationer  " — "  not  a  keeper,  but  a  suitor  only  for  the 
Great  Seal" — he  proceeds,  "  Non  ut  me  consulem,  sed  ut  c<>/i*/i/-iftrs 
/•»f'  in.     And  if  I  feel  the  burden  too  heavy   (which   I 
mightily  fear  and  suspect),  I  will  choose  rather  </•»•///»'/>•  r//' 
to  slip  it  off  willingly  to  some  stronger  shoulder  than  to  be  crus 
pieces  with  the  poise.     I  will  say  unto  your  Majesty  as  Jacob  said  unto 
Pharaoh,  Pastor  ovium  eat  >  .     I  am  but  a  keeper  ol'shn-p  :  in 

that  calling  your  I  >und  me,  and  to  that  calling  I  shall  . 

to  appropriate  myself  a-ain.      In  the  mean   time,  I  beseech  your 
<    this  C'.iirt  <.f  .Justice   wherein  you  have  placed  me, 
•M'^th  and  power  of  tin:  Ixxlybc  nothing  impaired  through 
id.     Nemo  adolescent iammeam  con/'  i.-./mf.    And 
1  uith    in.  GK)d    that    your   Majesty  may  ii' 

and  myself  no  longer  than  I  may  be  servir 

Hi  giaoionflly  rrjdicil  <h:i<  he  AVHS   as  we! 

with  this  appoint!!!*  •,   he  had   eV6I    undo,    and    he  was 

d  that  his  jiid^nii-iif  would  nnt  In-  t!.-c.-iv.-d. ' 

•  •ye  to  his  <,\vn  interest,  the  Lord  Keeper, 

f  Ha<kff,61,62.    Thff  Cl.  !  .it  quiri  illn.l  aiii^ift 

this  par- 

orationem  buic.  ffffin'  (am  hooonm  vocaot)  inkham<  : 

pescens  extulit  • 

•.'i;im 
jwrcgrim  profcssus  eat  nee  abstinerc  poue  se     t\-  t,  62. 
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in  addition  to  his  new  ecclesiastical  dignity,  retained  in.  com- 
mei,d(t)>i  his  living  of  Waldegrave,  his  different  prebends,  and 
the  Deanery  of  Westminster.  For  this  last  piece  of  prefer- 
ment there  were  many  applicants,  and  he  had  a  hard  struggle 
for  it ;  but  he  prevailed,  by  representing  that  "  if  he  were  de- 
prived of  it,  he  must  be  provided  with  an  official  house  at 
the  public  expense  ;  that  he  had  supplies  to  his  housekeeping 
from  the  College,  in  bread,  beer,  corn,  and  fuel,  of  which, 
if  he  should  be  deprived,  he  must  be  forced  to  call  for  a  diet 
which  would  cost  the  King  1600/.  per  annum,  or  crave  for  some 
addition  in  lieu  thereof  out  of  the  King's  own  means,  as 
all  his  foregoers  in  the  office  had  done ;  and  it  was  but  a  step 
from  thence  into  Westminster  Hall,  where  his  business  lay, 
and  it  was  a  lodging  which  afforded  him  marvellous  quietness 
to  turn  over  his  papers  and  to  serve  the  King." 

Succeeding  in  keeping  all  his  preferments,  a  jest  was  circu- 
lated against  him,  "  that  he  was  a  perfect  diocese  in  his  own 
person,  being  at  once  Bishop,  Dean,  Prebendary,  and  Parson." 

To  soften  envy,  he  gave  out  that  he  was  bond  fide  likely  to 
resign  the  Great  Seal  very  soon,  and  that,  at  all  events,  he 
could  not  possibly  hold  it  more  than  three  years,  as,  upon  his 
suggestion,  the  King  had  laid  down  an  inflexible  rule  that,  in 
all  time  coming,  no  one  should  ever  be  permitted  to  be  Lord 
Keeper  or  Lord  Chancellor  for  a  more  extended  period. 

The  long  vacation  being  spent  in  severe  study,  the  first  day 
of  Michaelmas  term  arrived,  and  he  was  to  take  his  seat  in  the 
Court  of  Chancery.  According  to  ancient  custom,  he  ought  to 
have  rode  to  Westminster  Hall  in  grand  procession.  Out  of 
affected  humility  he  declined  this  pomp,  perhaps  having  a 
certain  misgiving  that  the  lawyers  from  the  Inns  of  Court 
would  not  very  eagerly  join  it,  and  that  the  nobility  might  not 
very  willingly  follow  in  the  train  of  a  parvenu  as  yet  so  little 
distinguished.  Some  supposed  that,  from  being  so  severe  a 
student,  he  was  not  an  expert  horseman,  and  that  he  had  ap- 
prehensions of  being  spilt  by  the  way.  Pie  summoned  the 
Judges,  who  were  under  his  control,  to  meet  him  at  an  early 
hour  in  the  morning  at  the  deanery, — saying  that  he  declined 
all  other  attendance.  With  them  he  passed  through  the  clois- 
ters into  the  Abbey,  and  so  on  to  Henry  VII.'s  chapel.h  There 

b  "Cumque  ibi  In  celeberrimo  Hen.  sept,  anam  in  Cur.  Cane,  sellam  et  tribunal  con- 

•acelloprecesetorationespublicasetprivatas  scenso  [he   takes  the  oaths].    Et  cum  pro 

effudisset  Aulam  Westm.  &c.  proprils  tantum  consuetndine  et  more  loci  illustrissimura  Dum 

famulla  stipatus  ingressus  est.     Ibi  autem  Presidentem  Mag.   Rot.   reliquosque  prime 

I>no  cusU.de  circa  horam  nonam  ante  meridi-  forme  clericos  sive  cancel,  magros  salutasset 
VOL.  III.  M 
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he  fell  down  on  his  knoes,  ami  remained  in  secret  devotion  for 
a  quarter  of  an  lnmr.  praying  for  enlightenment  to  peiiorin  the 
limits  «>{'  his  new  office.  Thou  rising  up  cheerfully,  as  if  he 

. vived  a  favi'iirubk'  answer  to  his  petition.  In-  wall, 
.nl  of  the  t \\elve  Judges,  and  with   no  other  train, 
I'alace    Yard,  and  entered   at  tin?   North  (Jute   of  \\Y.-t  minuter 
Hull,  where  curiosity  had  collected  a  great  multitude  of  all 

After  the  oaths  had  been  administered  to  him  he  delivered 

y  long  oration,  of  which  1  can  only  afford  to  gi\ 
the  more  remarkable  passages:  "My  Lords  and  Gentlemen 
all,  1  would  to  God  my  former  course  of  life  had  so  qualified 
ine  for  this  great  place,  (wherein,  by  the  will  of  God  and  the 
special  favour  of  the  King.  1  urn  for  a  time  to  bestow  myself, ) 
that  I  might  have  fallen  to  my  business  without  any  farther 
preface  or  salutation.  For  my  own  part,  1  am  a>  far  from 
affecting  this  speech  as  1  was  from  the  ambition  of  this  place. 
But  having  found  by  private  experience  that  sudden  and  unex- 
pected eruptions  put  all  the  world  into  a  gaze  and  wonder- 
ment, I  thought  it  most  convenient  to  break  the  ice  with  this 
short  deliberation  which  1  will  limit  to  these  two  heads,  my 
culling  and  my  carnage  in  this  place  of  judicature."  lie  goes 
on  to  explain  how  he  came  to  be  appointed,  in  a  manner  not 
very  flattering  1"  liis  legal  auditors: — "A  re>olution  was 
formed  to  chan'ge  or  reduce  the  Governor  of  this  ( 'oiirt  from  a 
-<or  of  our  municipal  laws  to  some  one  of  the  nobility, 
gentry,  or  drrgy  of  this  kingdom.  Of  such  a  conclusion  ot 
state  (c/Mtf?  alv/uainl"  >  as  !  dare  not  take 

uj.on  me  to  discover  thr  c;mse,  so  \  hope  1  shall  not  endure 
the  envy."1  I!  -ts  that  "the  just  management  of  a 

(  'oiirt  i if  Kquity  might  he  impeded  equally  by  too  much  a>  loo 
little  law,  and  that  the  ni<»>t  distinguished  of  his  pn-drr. 

j  |  the  mirror  of  the  age  and  glory  of  t  he  profes- 
sion, his  revei-end  Ma>;«-r  (  Iv^-rtmij,  had  the  commendation  of 

men,  but  not  of  the  deeped  lawyers."     Ilehe- 

propriu  1  •!.-»•  i-tim  in  the  history  of  the  .—all  the 

1:1-  suhscqii' i  i^linh. 

i-         '  On  rn.-i'.i-  ic  passes 

him  ora'  '•  "i'1  f"H"wii'K  just  d  nsiirc  :— "  Till.- 

junti   liumanissime    \  M  «'f  I'ro- 

sigillarcnt  mandavit  et  »e  interim  tu\  Juris-  vi<l«-ii<  ••   t«-  ihf   I;IJ.MI.-S   ni    .I.-um-s  ;irnl  iiia 

. 

nand.  ]'  •    19   ^IIC-  i»  W'tm-wliat.  rn-anT  to  l>lasjj|iciny  limn  cv»a 

Tbis  i*  the  la*'  specimen  of  Cloee  Roll  Latinity  the  cujihuiaui  of  the  age  can  excuse." 
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comes  bolder  as  lie  advances : k — "  Again,  it  may  be— the  con- 
tinual practice  of  the  strict  law,  without  a  special  mixture  of 
other  knowledge,  makes  a  man  unapt  and  indisposed  for  a 
Court  of  Equity.  Jurisconsult  us  ipse  per  se  nihil  nisi  leguleius  qui- 
d<un,  caiitus  et  acutus, — as  much  used  to  defend  the  wrong  as  to 
protect  and  maintain  the  most  upright  cause.  And  if  any  of 
them  should  prove  corrupt,  he  carries  about  him  armatam  nequi- 
tiam, — that  skill  and  cunning  to  palliate  the  same,  so  that  the 
mis-sentence  which,  pronounced  by  a  plain  and  understanding 
man,  would  appear  most  gross  and  palpable,  by  their  colours, 
quotations,  and  wrenches  of  the  law,  would  be  made  to  pass' 
for  current  and  specious."  Ho  points  out  the  disadvantage  of 
a  Chancellor  having  to  decide  the  causes  of  his  former  clients, 
"  who  to-day  have  for  their  Judge  him  who  yesterday  was 
their  hired  advocate,"  and  he  plainly  insinuates  (though  he  pro- 
fesses to  disclaim)  the  imputation,  "that  a  proneness  to  take 
bribes  may  be  generated  from  the  habit  of  taking  fees."  He 
concludes  this  head  with  a  clumsy  attempt  at  palliation: — 
'•  These  reasons,  though  they  please  some  men,  yet,  God  be 
praised,  if  we  do  but  right  to  this  noble  profession,  they  are 
in  6ur  commonwealth  no  way  concluding  or  demonstrative. 
For  I  make  no  question  but  there  are  many  scores  which  pro- 
fess our  laws,  who,  beside  their  skill  and  practice  in  1his  kind, 
are  so  richly  enabled  in  all  moral  and  intellectual  endowments, 
'ut  omnia  tanquam  swgula  perjiciant,  that  there  is  no  Court  of 
Equity  in  the  world  but  might  be  most  safely  committed  unto 
them."  With  respect  to  himself  he  affects  a  mixture  of 
humility  and  confidence  : — "  Surely  if  a  sincere,  upright,  and 
well-meaning  heart  doth  not  cover  thousands  of  other  imper- 
fections, I  am  the  unfittest  man  in  the  kingdom  to  supply  the 
place  ;  and  therefore  must  say  of  my  creation  as  the  poet  said 
of  the  creation  of  the  world, — Materiam  noli  qucerere,  nulla  fait. 
Trouble  not  your  head  to  find  out  the  cause.  I  confess  .there 
was  none  at  all.  It  was  without  the  least  inclination  or 
thought  of  mine  own  (?) — the  immediate  work  of  God  and  the 
King,  and  their  actions  are  no  ordinary  effects,  but  extraordi- 
nary miracles"  m  From  this  miraculous  touch  he  becomes  as 
courageous  as  a  lion  : — "  What  then  ?  Should  I  beyond  the 

k  If  Sir  E.  Coke  was  present,  his  feelings  than  the  language  of  English  divines  during 
must  have  been  mixed— his  hatred  of  Bacon  the  seventeenth  century,  who  frequently  put 
being  at  last  satiated,— but  his  regard  for  the  the  King  nearly,  if  not  altogether,  on  a  foot- 
bonour  of  the  profession  cruelly  wounded.  ing  with  Almighty  God. 

m  There  can  be   nothing  more  revolting 

M    2 
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limits  and  duty  of  obedience  despond  and  refuse  to  make  some 

few  years' trial  in  this  place?     -Vim  halvo  iiu/c/rium,  Catsar  sed 

.  iialxlx).      Cur  me  posse  negem,  posse  quod  ill/'  putet  ?    I  am  no 

way  lit  f.>r  this  great  place,  but  because  God  and  the  King  will 

ir  so,  I  will  endeavour  as  much  as  I  can  to  make  myself 
li;.  and  place  my  whole  confidence  in  his  grace  and  mow. — 
(J-'.i  n -'miiiem  dignum  eligit,  sed  eligendo  di<innm  facit"  He  then 

11  with  better  taste  to  confess  his  disadvantage  in  coming 

after  two  such  men  as  Egerton  and  Bacon, — "  one  of  them  ex- 

eclling  in  most  things, — the  other  in  all  things, — both  of  them 

••d  in  this  course  of  life,  ut  illix  -jditrunarum  rerwn   <i>jit«tu> 

us  nihil  esse  ignotum  patiebatur ;"  adding  rather  felicitously, 
•  My  comfort  is  this,  that  arriving  here  as  a  stranger,  1  may 
say,  as  Archimedes  did  when  he  found  geometrical  lines  ami 
angles  drawn  every  where  in  the  sands  of  Egypt,  Video  vestigia 

i,I  see  in  this  Court  the  footsteps  of  wise  men,  many  ex- 
cellent rules  and  orders  which  though  I  might  want  learning 
and  knowledge  to  invent,  I  hope  I  shall  not  want  honesty  to 
act  upon."  He  next  lays  down  certain  principles  by  which  he 
is  to  be  governed,  professing  great  respect  for  the  common 
law,  and  laughing  at  the  equitable  doctrine,  **  that  sureties  are 
to  be  favoured  ;"  for,  says  he,  "  When  the  money  is  to  be  bor- 
rowed, the  surety  is  the  first  in  the  intention,  and  therefore  if 
it  be  not  paid,  let  him  a  God's  name  be  the  first  in  the  execu- 
tion." He  thus  not  ungracefully  concluded : — "  I  will  pro- 
pound my  old  master  for  my  pattern  and  precedent  in  all 
tilings, — beseeching  Almighty  God  so  to  direct  me  that  while 
I  hold  this  place  I  may  follow  him  by  a  true  and  constant 
imitation;  and  if  I  prove  unfit,  that  I  may  not  play  the 
mountebank  so  in  this  place  as  to  abuse  the  King  and  the 

but  follow  the  same  most  worthy  Lord  in  his  cheerful 
and  voluntary  resignation,  ^><-  miki  contingat  vivere,  sicqua 
mori."  • 

•  Hacket,  71-74. 
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CHAPTER   LVIII. 


CONTINUATION  OF  THE  LIFE  OF  LORD  KEEPER  WILLIAMS  TILL  THE  END 
OF  THE  REIGN  OF  JAMES  I. 

THE  Lord  Keeper  now  set  to  work  with  stupendous  energy 
and  with  consummate  discretion.  By  incessant  reading  and 
conversation  with  Finch  and  the  officers  of  the  Court,  he  had 
got  some  little  insight  into  its  rules  and  practice ;  he  never 
sat  in  public  without  the  assistance  of  the  Master  of  the 
Kolls,  or  some  of  the  common-law  Judges  supposed  to  be  most 
familiar  with  equity ;  and  although  he  ostensibly  delivered 
the  judgment,  he  took  care  to  be  decorously  prompted  by  those 
on  whom  he  could  rely. 

In  spite  of  his  great  caution  he  could  not  avoid  sometimes 
misapplying  technical  terms,  and  causing  a  titter  among  the 
lawyers,  who  viewed  him  with  no  favour.0  One  morning, 
when  his  Honour  the  Master  of  the  Eolls,  who  had  been  ex- 
pected, was  by  sudden  illness  detained  at  home,  a  wag  at  the 
bar  had  the  impudence  to  attempt  a  practical  joke  upon  the 
Bight  Eeverend  the  Lord  Keeper.  When  called  to,  the  wicked 
counsellor  rose  demurely,  and  pretending  to  look  at  his  brief, 
made  a  sham  motion, — which  seems  to  have  been  somewhat 
like  that  mentioned  in  the  Life  of  Lord  Eldon,  for  a  writ, — 
"  Quare  adhcesit  pavimento."  The  exact  terms  of  this  motion  are 
not  mentioned  by  any  Eeporter,  but  we  are  told  on  undoubted 
authority  that  it  was  "  crammed  like  a  grenade  with  obsolete 
words,  coins  of  far-fetched  antiquity,  which  had  been  long 
disused,  worse  than  Sir  Thomas  More's  '  An  averia  carucce  capta 
in  wither  nam  sint  irreplegiabilia.''  With  these  misty  and  recon- 
dite phrases  he  thought  to  leave  the  new  Judge  groping  about 
in  the  dark."  Williams  discovered  the  trick,  and,  notwith- 
standing his  WTelsh  blood,  he  preserved  his  temper.  "  With  a 
serious  face  the  Lord  Keeper  answered  him  in  a  cluster  of 
most  crabbed  notions  picked  out  of  metaphysics  and  logic,  as 

categorematical'  and  * syncategorematicalj  and    a  deal   of  such 

0  Hacket  explains  their  dislike  of  him  into     who  hated   the  very  dream  of  a  sheaf,  to 
envy,  comparing  them  to  "  Joseph's  brethren,     whicl  they  must  do  obeysatice."— p.  60. 


166  LOUD   KKi.l'Ki:  WILLIAMS.  ClUJR  LV1II. 

druinining  stuff,  that  the  motioner,  being  foiled  at  his  own 
,pon,  and  well   laughed   at    in   the  (  'oiirt,  went   home   with 
this   new  lesson — that,   he   that  tempts  a   icise  man    in  j<>*t    sliull 
mai.  '(fool  in  earnest."  p 

The  account  we  have  of  his  industry  shames  tin- most  in- 
dustrious men  » >f  this  degenerate  age.     Be  entered  the  Court 
of  Chancery  in  the  winter  time  by  candle-light,  between  six 
and   .seven  o'clock    in   the  morning.      Having  sat    there  two 
hours,  he  went  to  the  House  of  Lords  "between  ei.^ht  and  nine, 
where  the  Prince  and  the  Peers  Aveie  assembled,  exped 
him  to  take  his  place  on  the  woolsack.     There  he  continued 
•pounding   and  discussing  the   questions  which    arose-    till 
twrlve  at  noon,  every  day,  and  when  there  was  a   late  debate 
till  past  one  in  the  afternoon.     Going  to  the    IVanery  In-  re- 
lied himself  with  a  short  repast,  and  then  returned  to  the 
<  'i.iirt  of  <  hancery  to  hear  petitions  and  causes  which  he  had 
hi-eii   able  to  despatch  in   the  morning.     Coming  home 
about  eight  in  the  evening  he  perused  such  letters  and  pa| 
as  his  secretaries  had  prepared  for  him, — and  after  that,  far  in 
the  night,  ho  prepared  himself  for  so  much  as  coneeined  him 
hare    in   readiness   f.,r  the  Lords'  House   in  the   morning. 
His  Attendances  in   the  Star  Chamber  and  at  the  council-table 
did  not    in;eife:v    with   the  business  of  the  Court  of  Chancery, 
— where  he  always  attended   two   hours  early  in    the  morning 
before  goinjj;  <-l>«-where.     He  is  said  to  have  decided  five  or 
i  a    moMiin^.  according  to  the  quality  and  measiii. 
the  ]x^ints  that.  <-ame  to  be  debated  in  them,  and  that  he  might 
make  others    industrious   and    punctual    like    himself,   two    or 
three   at  in   every  \\n-k    he    had    a    prremptury  pap«  r 

-that    had    been  ]•  -ng  depeiidin--.  and  1  hat  In- 

himself  appointed    to    be    heal-<l    at    all  events,  and.   if  possible, 

finally  disposed    of.      He    is  a  striking   instance   of  uhat    n 

}>'•   acci.niplished  witlioiit    genius   byindnstiy.      "Industry.    1 

think,"  says    his   secretary,  "fl  tion,      f"i-  ceitain 

not    a    drop   of  la/y  ))lood    in   his  veins.      Hi-lilledup 

v  hour   of  tin-   day.  and  a  -'"...I  pail  of  the  ni^lit.  with  the 

blic  and  lice,  -sal  y  1m- 

Thn-  withstanding  his  inex- 

rance   a>  a    Judffe,    he    ^..1    on    marvellously 

well,  an  1  the  causes,  petitions,  and    motions   were   disposed  of 

without    any    public    ciauiour.  the    procredinu's    in 

t  reported,  pi-ercdfiit    not    bein^;  considered 

P  H.K\  1  lbl.1  76. 
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binding  there,  as  in  other  Courts,  and  none  of  his  decisions 
have  been  preserved  to  us.  But  as  there  were  several  sessions 
of  parliament  while  he  held  the  Great  Seal,  and  there  docs  not 
appear  to  have  been  any  complaint  against  him  except  in  one 
instance,  which  was  without  foundation/  we  are  bound  to  be- 
lieve that,  in  spite  of  all  the  objections  reasonably  made  to  his 
appointment,  he  gave  satisfaction  to  the  public.* 

At  all  events,  he  satisfied  himself.  On  the  10th  of  July, 
1622,  the  anniversary  of  his  receiving  the  Seal,  he  thus  wrote 
to  Buckingham.  "  In  this  place  I  have  now  served  his  Majesty 
one  whole  year  diligently  and  honestly.  But  to  my  heart's 
grief,  by  reason  of  my  rawness  and  inexperience,  very  unpro- 
ntably.  Yet,  if  his  Majesty  will  examine  the  registers,  there 
will  be  found  more  causes  finally  ended  this  one  year  than  in 
all  the  seven  years  preceding.  How  well  ended,  I  ingenu- 
ously confess,  1  know  not.  His  Majesty  and  your  Lordship 
(who,  no  doubt,  have  received  some  complaints,  though  in 
your  love  you  conceal  them  from  me)  are  in  that  the  most  com- 
petent judges." 

He  and  his  friends  suggested  that  it  was  by  some  sort  of 
miraculous  influence  that  he  performed  so  well;  but  the 
miracle  is  solved  in  his  judiciously  availing  himself  of  the 
knowledge  and  skill  of  others.  His  assessors  may  truly  be 
considered  the  Lords  Commissioners  of  the  Great  Seal  while 
he  held  it ; — and  his  great  merit  was,  that  he  steadily  kept 
them  to  their  work. 

He  seems  from  his  own  resources  to  have  done  his  duty 
creditably  in  the  House  of  Lords.  Parliament  met  in  Novem- 
ber, 1621.  He  had  then  to  address  the  two  Houses,  in  the 
absence  of  the  King,  who  was  indisposed.  This  speech  was 
well  seasoned  with  divine  right  and  passive  obedience,  and  we 
have  this  account  of  it  in  a  letter  written  to  him  next  day  by 
Buckingham.  "  I  know  not  how  the  Upper  House  of  Parlia- 
ment approve  your  Lordship's  speech.  But  I  am  sure  he  that 
called  them  together,  and  as  I  think  can  best  judge  of  it,  is  so 
taken  with  it,  that  he  saith  it  is  the  best  that  ever  he  heard  ii? 
Parliament,  and  the  nearest  to  his  Majesty's  meaning ;  which, 
beside  the  contentment  it  hath  given  to  his  Majesty,  hath 
much  comforted  me  in  his  choice  of  your  Lordship,  which  in 
all  things  doth  so  well  answer  his  expectation.'" 

But  the  speech  excited  violent  murmurs  against  the  speaker 

'  Sir  John  Bouchier's  case,  post.  *  Qnod  nemo  nova-it,  pane  nonfit 

1  1  Parl.  Hist.  1295. 
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and  the  whole  order  to  which  he  belonged.  A  few  davs  after, 
duiing  a  protracted  debate  respecting  oaths,  an  aged  Bishop, 
very  iiilinu  in  health,  begged  permission  t<>  withdraw, — which 
then  seems  to  have  been  necessary  before  a  member  could  be 
ab.-ent  from  the  division.  Thereupon  several  Lords,  who  are 
said  to  have  "borne  a  grudge  to  that  apostolical  order,"  cried 
out,  that  "  they  might  all  go  home  if  they  would  ;"  and  the 
Earl  of  KSM-X.  the  future  leader  of  the  parliamentary  army, — 
then  a  hot-headed  young  man  who  had  just  taken  his  seat. — 
made  a  formal  motion,  which  he  required  to  be  put  from  the 
woolsack  and  entered  on  the  journals,  "that  their  Lordships 
were  content  to  open  their  doors  wide  to  let  out  all  Bishops." 
The  Lord  Keeper,  who  perceived  that  this  blow  was  aimed  at 
himself,  '•  replied  with  a  prudent  animosity,  that  he  would  not 
put  the  question  even  if  commanded  by  the  House,  for  their 

-hips,  as  well  spiritual  us  temporal,  were  called  by  the 
King's  writ  to  sit  and  abide  there  till  the  same  power  dissolved 
them,  and  for  my  Lords  temporal,  they  had  no  power  to 
ives,  much  less  to  authorise  others  to  depart 
from  the  I'arliament."  This  spirited  conduct  quelled  the 
distiu-bance,  and  the  debate  was  allowed  quietly  to  proceed; 
but  Williams  lived  to  see,  the  day  when  he  ineffectually  op- 
posed a  bill  for  preventing  the  Bishops  from  sitting  in  the 

B  of  Lords,  and  In-  had  the  mortilieation  to  find  that  this 
bill,  after  pas>ing  both  Ilou.-es.  received  the  royal  assent. 
The  only  other  proceeding  in  which  he  was  personally  eon- 

1    during    :his  session,  was  upon  a  petition  presented  to 
tin-  lion-.-    of    Lords    by  Sir  John    P>oiu;hier,  romplaining  that 
!  given  jndgmenl    against    the  petitioner  in  the  (  'oiirt  of 
without    allowing   his  counsel    to  speak.      Th- 
ai   the   bar,      when  it  turned  out. 
C  -mplaint  \va>    entirely  unfounded,    as,    after  ampin 

sion,  the  decree  had  been  pronounced  on  the  advice  of 

•  f  the  h'olls,  .Mr.  .Instiee  Ilutton,  and  .Mr.  .Justice 

Chamberla 

1>  determined  that,  for  this  fal>e  cliaige  against  the 

Lord  sij-  John  Uouehier  should  )>e  imprisoned)  and 

that  he  should  make  an  aoknowledgmenl  in  their  House,  and 
in  Ch  f  liis  faults.  I'.ut  the  Lord  Keep«-r  saying  that 

Sir   John    had    l..-haved    tem|.erat«-ly  in    rhaiieery,  beso^hl   ri 
ion   of  the   aoknowledgmenl    of  his   fault    in  that  Court, 
and  al-o  of  his  i]ii|>ri->onm<'nt.      T|M-    Lordfl  highly  coinnietided 

yt  ami    r«-mif«:d    both.     Then  Sir 
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John  being  brought  to  the  bar,  and  his  acknowledgment, 
ready  drawn  up,  being  delivered  to  him,  he,  kneeling,  said, 
"  My  Lords,  in  obedience  to  the  judgment  of  this  House,  I 
humbly  submit  myself.  Whereas  by  the  honourable  sentence 
of  the %  Lords  spiritual  and  temporal,  I  stand  convicted  of  a 
pvat  misdemeanour,  for  taxing  and  laying  an  imputation  on 
the  Lord  Keeper  of  the  Great  Seal  of  England,  I  do  in  all 
humbleness  acknowledge  the  justice  of  their  sentence,  and 
also  mine  own  fault  and  oifence,  and  am  heartily  sorry  there- 
for, and  do  crave  pardon  both  of  your  Lordships  in  general, 
and  of  the  Lord  Keeper  in  particular."" — On  account  of  a 
quarrel  with  the  House  of  Commons  this  parliament  was  soon 
after  dissolved  by  proclamation;  and  by  an  order  of  Council, 
in  which  the  Lord  Keeper  concurred,  Sir  Edward  Coke,  Sir 
Robert  Phillips,  Mr.  Selden,  Mr.  Prynne,  and  several  other 
leaders  of  the  opposition  party  were  committed  to  prison. 

About  this  time  he  was  instrumental  in  the  promotion  of  a 
man  who  afterwards  turned  out  to  be  his  greatest  enemy. 
Buckingham  wished  to  appoint  Laud,  one  of  the  King's  chap- 
lains, whom  he  had  found  very  useful  on  several  occasions,  to 
the  Bishopric  of  St.  David's ;  but  most  unexpectedly  James 
demurred,  on  account  of  some  trouble  caused  to  him  from  the 
ultra  high  church  principles  of  this  divine,  in  attempting  to 
introduce  episcopacy  into  Scotland.  The  Lord  Keeper  seeking 
to  remove  these  scruples,  the  King  said  to  him :  "  I  perceive 
whose  messenger  you  are ;  IStenny  hath  set  you  on.  The  plain 
truth  is,  that  I  keep  Laud  back  from  all  place  of  rule  and 
authority,  because  1  find  he  hath  a  restless  spirit,  and  cannot 
see  when  matters  are  well,  but  loves  to  toss  and  change,  and 
to  bring  things  to  a  pitch  of  reformation  floating  in  his  own 
brain.  I  speak  not  at  random  ;  he  hath  made  himself  known 
to  me  to  be  such  a  one."  The  Lord  Keeper  allowed  that  this 
was  a  great  fault,  which  might  make  Laud  to  be  likened  to 
(  'iii'ts  Gracchus  qui  nihil  immotum,  nihil  tranquillw/n,  nihil  quietum, 
iiiliil  denique  in  eodem  statu  relinquelat ; — but  undertook  that  it 
should  be  cured  in  time  to  come.  "  Then  take  him,"  said  the 
Kin.u:,  '•  but  on  my  sa>tl,  you  will  repent  it." 

\'»  e  now  come  to  an  aifair  in  which  Williams  acted  an  ex- 
•  vrdingly  ungenerous  part.     Abbot,  Archbishop  of         16M 
Canterbury,  when  shooting  at  a  deer  with  a  cross- 
lx>w,  had  accidentally  killed  a  keeper  in  Lord  Zouch's  park. 
Williams,    on  hearing   of  this   calamity,   instead   of  eagerly 

u  1  Part.  Hist  1364. 
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in  averting  its  consequences,  and  comforting  the 
afflicted  metropolitan,  thought  it  an  opportunity  of  raiding 
himself  to  tlie  highest  ecclesiastical  as  well  as  civil  dignity, 
and  wrote  the  following  mean  and  cunning  letter  to  he  laid 
before  the  King: 

"My  Lord's  Crace,  upon  this  accident,  is,  by  the  common  law  of 
England,  to  forfeit  all  his  estate  to  his  Majesty,  and  by  the  canon  law, 
which  is  in  force  with  us,  '  irregular*  ipso  facto,  and  so  suspended  from 
all  ecclesiastical  function,  until  he  be  a-ain  vestured  by  his  superior, 
which,  1  take  it,  is  the  King's  Majesty  in  this  rank  and  order  of  eccle- 
siastical jurisdiction.  1  wish,  with  all  my  heart,  his  Majesty  would  he 
as  merciful  as  ever  he  was  in  all  his  life.  lUit  yet  I  hold  it  my  duty  to 
let  his  Majesty  know,  that  his  Majesty  is  fallen  upon  a  matter  of  great 
advice  and  deliberation.  To  add  affliction  to  the  afflicted,  as  no  doubt 
he  is  in  mind,  is  against  the  King's  nature.  To  leave  a  man  of  blood, 
Primate  and  Patriarch  of  all  his  churches,  is  a  thing  that  sounds  very 
harsh  in  the  old  councils  and  canons  of  the  Church.  The  1'apists  will 
not  spare  to  descant  upon  the  one  and  the  other.  I  leave  the  knot  to 
his  Majesty's  deep  wisdom  to  advise  and  resolve  upon." 

The  Archbishop's  friends  quoted  the  maxims,  "  Actus  non 
facit  rewm,  nisi  mens  sit  mz,"  and  "  omnc  /wm//////  in  t<nttum  est 
peccatum  in  <[<i<intmn  r*t  vokmtournu* ;"  and  it  being  argued 
against  him.  that  if  one  acting?'/;  imfi-bitfi  nmti-riii  kills  a  man 
involuntarily,  it  is  to  be  gathered  that  God  gave  him  up  to  that 
mischance,  that  he  might  be  disciplined  by  the  censure  of  the 
church, — they  replied,  that  hunting  was  no  unpriestly  sport 
by  the  laws  of  Kngland, — for  every  peer  in  the  higher  House 
of  Parliament,  as  well  Lords  spiritual  as  temporal,  hath  per- 
mission by  the  Oharta  <l-  /'//•«>•/</,  when,  after  summons,  he  is 
on  his  journey  to  parliament,  and  travels  through  the  King's 

panne  H  horn  to  be  sounded,  and   to  kill  a  b 
buck*  lor  his  sustentat  ion. 

LeOlde   this   knotty   point,  a  commission  was  directed  to 
ten    Bishops,    common  law    Judges,    and    civilians      the     Lord 
f   being    chief   eommis.sioiier.      They    \\civ    equally    di- 
vided  on    tin-   ojii.->ti.,n.    "whether  the    Archbishop 

by  the  f.ict  of  involuntary  homicide?"  p,Mt  a  majority 
held  that  "the-  act  might  tend  to  a  scandal  in  a  churchman.'' 
ih"  L-.nl  CeepdT,  «»n  both  <p  voting  againM  the  Arch- 

t.ishop. 

This    in!'  intci-actcd   by  tin-   g'-ner.il   syui]>athy 

in    f-.voiir  of    the   An-bbi.-shop,  -  and    the    King,    in    due   foiiu, 
•'assoiled  him  from  all  -  :idal,  or  iiifimation,  pio- 


&.D.  16-^;J.          HIS  LETTER  TO  THE  PRINCfc  IN  SPAIN.  171 


Bouncing  him  to  be  capable  to  use  all  metropolitical  authority 
hs  if  that  .sinistrous  contingency  of  spilling  blood  had  never 
happened." 

The  Lord  Keeper's  consecration  as  Bishop  of  Lincoln  had 
been  delayed  by  these  proceedings,  —  and  now,  from  disap- 
pointment and  spleen,  under  pretence  that  the  efficacy  of  the 
Archbishop's  ministration  might  still  be  questioned,  he  ob- 
tained a  licence  from  the  King  that  he  might  be  consecrated 
by  the  Bishops  of  London,  Worcester,  Ely,  Oxford,  and 
Llandaff.x 

The  following  year  was  memorable  by  the  romantic  journey 
of  the  Prince  and  Buckingham  to  Spain,     \\hile  at 
Madrid,  Charles,  to  please  his  mistress  and  the  Spanish 
Court,  wrote  a  letter  to  the  Lord  Keeper,  praying  that  he 
would  do  all  in  his  power  to  mitigate  the  execution  of  the 
penal  laws  against  Eoman  Catholics,  to  which  the  following 
courtly  answer  was  returned  :  — 

"  I  would  I  had  any  abilities  to  serve  your  Highness  in  this  place 
wherein  you  have  set  me,  and  your  grace  and  favour  have  countenanced 
and  encouraged  me.  To  observe  your  Highness's  commands,  I  am  sure 
the  Spanish  ambassador  resiant  must  testify,  that  since  your  Highness's 
departure  he  hath  been  denied  no  one  request  for  expedition  of  justice  or 
care  of  Catholics,  although  I  usually  hear  from  him  twice  or  thrice  a 
week  ;  which  I  observe  the  more  superstitiously,  that  he  might  take 
knowledge  how  sensible  we  are  of  any  honour  done  to  your  Highness. 
And  yet,  in  the  relaxation  of  the  Eoman  Catholic  penalties,  I  keep  off 
the  King  from  appearing  in  it  as  much  as  I  can,  and  take  all  upon  my- 
self, as  I  believe  every  servant  of  his  ought  to  do  in  such  negotiations, 
the  events  whereof  be  hazardous  and  uncertain."  J 


*  2  St.  Tr.  1160.  dinall,  and  made  all  the  meanes  he  could  to 
f  The  high  church  party  afterwards  in-  attaine  unto  it,  by  my  Lorde  of  Bucking- 
Tented  a  story  that  at  this  time  the  Lord  ham's  power,  during  the  treaty  of  the  match 
Keeper  wished  to  be  reconciled  to  the  Church  with  Spaine ;  at  which  time  Porter  was  the 
of  Rome,  and  through  Buckingham's  interest  D.  of  Buckingham's  servant,  and  in  greate 
at  the  Court  of  Spain  to  be  made  a  cardinal,  favour  with  him.  '  This,'  sayd  Porter,  '  is 
In  the  autograph  MS.  of  Robert  Earl  of  Lei-  true  upon  my  knowledge,  or  else  God  refuse 
cester,  preserved  in  the  British  Museum,  me  !  and  I  wish  this  piece  of  bread  may  choke 
there  is  the  following  entry :— "  Att  Yorke,  me,  which  I  hope  you  believe  I  would  not 
29th  Aprill,  1639.  Being  at  dinner,  at  Sir  say  if  I  did  not  know  it ! '  One  may  see  by 
J  "hn  Melton's,  where  I  lay,  Ld  Chamberlain,  this  what  an  excellent  conscience  that  Bysbop 
the  Earle  of  Holland  present  (but  I  thinke  he  hath,  who  wd  have  bin  a  Cardiimll ;  while  he 
icArd  it  not),  Mr.  Endymion  Porter,  Groome  was  in  favour  nothing  els  would  satisfle  his 
of  y*  Bedchamber,  told  me  that  he  knewe  the  ambition  i  and,  being  in  disgrace,  he  betakes 
Bp.  of  Lincoln'-,  Williams,  since  ArchbP  of  himself  to  the  Puritan  party."— Blencowe's 
\orke  (then  in  trouble),  when  he  was  in  Sydney  Papera,  p.  261. 
favour,  and  Ld  Keeper,  wd  have  bin  a  Car- 
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The  town  was  meanwhile  amused  hy  a  call  of  Serjeants,  a 
memorable  event  in  those  days.  No  fewer  than  thirteen 
jointly  reeeived  the  honour  of  the  coif,  and  the  Lord  Keeper 
addressed  them  in  a  very  long  and  tedious  speech,  which  lie 
-ought  to  enliven:  "Your  great  and  sumptuous  least  is 
like  that  of  a  King's  coronation,  at  which  you  entertain  the 
ambassadors  of  foreign  Kings  now  resident  about  the  city,  and 
tin-  prime  oihVcrs  and  nobility  of  this  realm.  King  Henry 
VII.,  in  his  own  person,  did  grace  the  Serjeants'  least,  held 
then  at  Ely  Place,  in  Holborn.  I  should  be  too  long  if  1 
should  speak  of  the  ornament  of  your  head,  your  pure  linen 
coif,  which  evidences  that  you  are  candidates  of  higher  honour. 
So  likewise  your  librata  magna,  your  abundance  of  cloth  and 
liveries,  your  purple  habits2  belonging  anciently  to  great  sena- 
tors, yea,  to  emperors ;  all  these  and  more  are  but  as  so  many 
md  ensigns  to  call  up  those  young  students  that  light  in 
lleys.  to  those  hills  and  mountains  of  honour  which  you 
hv  your  merits  have  now  achieved. 

•"  '  Neque  enira  virtutcra  amplectimur  ipsam, 

I'ni-miasi  tollas."' 

But  more  serious  scenes  were  at  hand.  On  Buckingham's 
return  from  Spain,  he  found  that  the  Lord  Keeper  and  ( 'i -ail- 
field  the  Lord  Treasurer,  created  Earl  of  Middlesex,  had  been 

intriguing  against  him  in  his  absence,  and  had  been  trying  to 
supplant  him  in  the  King's  favour.  Having  re-established  his 
ascendency  he  vowed  revenge,  and  trusting  to  the  popularity 
he  contrived  to  gather  from  breaking  off  the  Spanish  match, 
he  resolved  to  call  a  pailiament,  and  he  managed  to  get  a 
number  «.f  petitions  ready  to  he  presented  to  the  two  Houses, 
Hirer  and  Lord  Keeper  respectively  with 

malversation   in   their  ollices.       \\illiams.c\eessivelyalaimed, 
!y  xiiUght  fora  reconciliation  with  Iluckingham.  solicited 
:  of  the.  Prince  before  parliament  actually  assem- 
bled, made  his  submission  in  person  to  the  haughty  ehief,  and 

•.  ed   this  c..ld   yet    consolatory  answer.    "I    will    no: 
your  ruin,  though  I  shall  01  "ly  your  fortune." 

The  meeting  of  parliament  w;is  postponed  for  a  week,  by  the 
sudden  death  of  the  l)ul<e  of  I.enii"X,  the  Lord  Steward.  As 
the  royal  i  'it  to  move  from  \\  hitehall  to  the 

;:sram:— 

"  Tho  sorjeants  are  a  ffratr fill  :  .  Their  ;  -,»i  fyrv  \vr  trare, 

j    sli'iw  it,  Th'-ir  argiiiiM-nix  -n  t<,  it." 
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House  of  Peers,  "The  King  looked  round  and  missed  him," 
says  Bishop  Hacket :  "he  was  absent  indeed ;  absent  from  the 
body,  and  present  with  God."  The  Lord  Keeper  preached  his 
funeral  sermon  to  the  admiration  of  the  Court,  from  the  text, 
"Zabud,  the  son  of  Nathan,  was  principal  officer,  and  the 
King's  friend."  a 

At  last  on  the  19th  of  February,  1624,  the  King,  seated  on 
his  throne,  delivered  a  long  speech  to  the  two  Houses,   Feb  Ig24 
explaining  to  them  what  had  happened  during  the  two 
years  when  there  had  been  no  parliament,  particularly  respect- 
ing the  Palatinate  and  his  son's  marriage, — desiring  them,  in 
the  words  of  St.  Paul,  to  "beware  of  genealogies  and  curious 
questions,  and  not  to  let  any  stir  them  up  to  law  questions, 
debates,  quirks,  tricks,  and  jerks."  b 

According  to  the  usage  of  the  age,  the  Lord  Keeper  ought 
to  have  followed  in  the  same  strain ;  but  he  thus  excused  him- 
self: "A  Lacedemonian  being  invited  to  hear  a  man  that 
could  counterfeit  very  well  the  notes  of  a  nightingale,  put  him 
off  with  these  words,  aur?/e  Tj/covua,  1  have  heard  the  night- 
ingale herself.  And  why  should  you  be  troubled  with  the 
croaking  of  a  Chancellor  that  have  heard  the  loving  expressions 
of  a  most  eloquent  King  ?  And  indeed,  for  me  to  gloss  upon 
his  Majesty's  speech  were  nothing  else  than  it  is  in  the  Satyr, 
Annul  um  aureum  ferreis  stellis  ferruminare,  to  enamel  a  ring  of 
pure  gold  with  stars  of  iron.  I  know  his  Majesty's  grave  and 
weighty  sentences  have  left,  as  ^Eschines's  orations  were  wont 
to  do,  TO  Kevrpov,  a  kind  of  freck  or  sting  in  the  hearts  and 
minds  of  all  the  hearers.  It  is  not  fit  that,  with  my  rude 
fumbling,  I  should  unsettle  or  discompose  his  elegancies. 
For,  as  Pliny  observes  of  Nerva,  that  when  he  had  adopted 
the  Emperor  Trajan,  he  was  taken  away  forthwith,  and  never 
did  any  public  act  after  it,  ne  post  illud  divinum  et  immortale 
factum  aliquid  mortak  faceret,  lest,  after  so  transcendent  and 
divine  an  act,  he  should  commit  any  thing  might  relish  of 
mortality :  so  it  is  fit  that  the  judicious  ears  of  these  noble 
hearers  be  no  further  troubled  this  day,  nequid  post  illud  divinum 
et  immortale  dictum  mortale  audirent."  He  therefore  confined 
himself  to  desiring  the  Commons  to  retire  and  choose  a 
Speaker.0 

*  1    Kings,  iv.  5.     This  union  of  duties  used  to  say,  "  Duller  knows  no  more  of  equity 

reminds  me  of  a  question  put  U>  Mr.  Justice  than  a  horse,  but  he  gets  through  the  causes 

Buller,  who  used  often  to  sit  for  Lord  Chau-  and  I  hear  no  more  of  them." 

cellor  Thurlow :  "When  do  you  preach  for  b  i  Pad.  Hist.  1373. 

the  Archbishop  of  Canterbury  ?  "—Thurlow  c  1  Parl.  Hist.  1378.    Hacket,  i.  175. 
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Serjeant  f  Vewe  being  presented  as  Speaker  on  a  subsequent 
day.  and  having  disqualified  himself,  the   Lord  Keeper  said 
"His  Majesty  doth  observe  that  in  you,  which  Gor^i 
philosopher  did  in   Plato,  quod  in  oratunlm*  irridendis  ipse  esse 
orator  sum  tuns  vtibbatvr."* 

The  Speaker  then  delivered  a  very  long  speech  to  the  King, 
and  the  Lord  Keeper,  after  having  conferred  a  quarter  of 
an  hour  with  his  Majesty,  answered  it  at  equal  length,  saying, 
among  ininv  things  equally  fine,  "You  have  heaid  his  Ma- 
-  simile  touching  a  skilful  horseman,  which  in  Zechariah 
is  God's  simile.  Kings  are  like  riders ;  the  commonwealth  is 
the  horse,  and  the  law  is  the  bridle,  which  must  be  held 
always  with  a  sure  hand,  not  always  with  a  hard  hand;  but 
cdiq'ta.'ido  reinittit  ferire  eqnes,  non  amittat  habeuas.  Yet  if  Ila^ar 
grow  insolent,  *  cast  out  the  bondswoman  and  her  son  ;  '  his 
ry's  resolution  is,  *  that  the  son  of  the  bondswoman  shall 
never  inherit  with  the  son  of  the  free.'"  He  concludes  with  a 
compliment  to  Buckingham,  the  Lord  High  Admiral,  whom 
ivd  much  more  than  him  he  so  profanely  likened  to  the 
Divinity.  "  The  wooden  walls  of  this  kingdom,  the  navy,  aio 
truly  his  Majoty's  special  care;  and  as  the  carver  who  beau- 
tified Diana's  temple,  though  it  was  at  the  costs  of  other  men, 
yet  was  allowed  in  divers  places  to  stamp  his  own  name, 
so  it  cannot  be  denied  but  that  noble  Lord  who  has  now  spent 
seven  years'  study,  and  has  become  a  master  in  that  art.  may 
grave  his  name  upon  his  works,  yet  a  fitting  distance  from  his 
master's."6 

petitions  against  the  Lord  Keeper  as  well  as  against  the 

Loid  Treasurer  were  presented ;  but  the  former  by  the 

/i-il  lie  displayed  both  in  a  committee  ami  in  the  full   Mouse  in 

supporting    Buckingham    about    the    negotiations   with   Spain, 

•  ;ve«l   forgivenos.      although  a  suspicion  of  his 

fidelity  remained  which  led  to   his  dismissal  early  in  the  u,.\t 

Middlesex-  being  more  stubborn,  and  foolishly  trusting 

own  innoceuee.  was  made  ;(  pie.-ent  victim  to  the  n 
incut  of  the  favourite. 

Me  w..>  impeached  ,,u  ,  dlatioM  and  corruption,' 

which  fly    estal'li>hed.    and    he    was    not 

allowed    the    benefit    of    counsel,    although     several     eminent 

f  the    BoQSe    of  I  'ominous,   c.iiiducted   the 

-Swift  for  t  ],u  reaaon'd  BO        *  1  I'arl.  Hi>t.  1379. 

wfll.  f2SuTr.  1184.     1215. 

from   lirnri*    that   the  Mo- 
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prosecution  against  him.  Being  found  guilty,  the  Lord 
Keeper,  the  associate  in  his  real  offence,  pronounced  sentence 
against  him,  "that  he  should  lose  all  his  offices,  should  there- 
after be  incapable  to  hold  any  office,  place,  or  employment, 
should  be  imprisoned  in  the  Tower  during  the  King's  plea- 
sure, should  pay  a  fine  of  50,000/.,  should  be  disqualified  to  sit 
in  parliament,  and  should  never  come  within  the  verge  of  the 
Court."  g 

But  the  Lord  Keeper,  not  quite  sure  when  his  own  turn 
might  come, — under  colour  of  compassionating  the  hardships 
of  which  Middlesex  had  complained  in  his  trial,  prevailed  on 
the  Lords  to  pass  a  resolution,  that  in  all  subsequent  impeach- 
ments for  misdemeanour  the  accused  should  be  furnished  with 
copies  of  the  depositions,  and  should  be  allowed  the  aid  of 
counsel.11 

The  petitions  against  the  Lord  Keeper  were  suffered  to  lie 
dormant  till  the  end  of  the  session,  when  the  Committee  to 
whom  they  were  referred  reported,  "  that  of  those  which  had 
been  examined  some  were  groundless  in  fact,  and  the  others 
furnished  no  matter  for  a  criminal  charge."  Morley,  one  of 
the  petitioners,  who  had  complained  of  the  Lord  Keeper  for 
some  indirect  practice  against  him  in  the  Star  Chamber,  and 
had  printed  and  circulated  his  petition,  was  committed  to  the 
Fleet,  fined  1000/.,  ordered  to  stand  in  the  pillory  with  a  copy 
of  the  petition  on  his  head,  and  to  make  acknowledgment  of 
his  fault  to  the  Lord  Keeper  at  the  bar  of  the  House  and  in 
the  Court  of  Chancery.1 

AVilliams  regained,  to  a  certain  degree,  the  good  graces  of 
Buckingham,  by  skilfully  discovering  and  counteracting  a  plot 
against  him.  Ynoiosa  and  Coloma,  the  Spanish  ambassadors, 
having  been  long  carefully  prevented  from  having  any  personal 
communication  with  the  King,  at  last  contrived  to  deliver  to 
him  privately  a  letter,  describing  him  as  a  prisoner  in  his  own 
palace,  and  offering  to  communicate  important  information  to 
him.  In  consequence,  Carendulet,  the  secretary  of  legation, 
v.-;is  admitted  to  a  secret  interview  with  James,  and  stated 
several  things  which  made  so  deep  an  impression  on  his  mind, 
that  his  manner  to  Buckingham  was  visibly  altered.  The 
Prince,  at  Buckingham's  suggestion,  came  early  one  morning 

*  When  this  sentence  was  exultingly  re-  your  own  breech ; "  and  to  the  other,  "  You 

ported  to  the  King  by  Buckingham  and  the  will  yet  live  to  have  your  bellyful  of  impeach. 

Prince,  who  had  procured  it,  he  prophetically  merits." 
•aid  to  tie  one,  "You  are  making  a  rod  for        h  Lords'  Journals,     i  1  Parl.  Hist.  1399. 
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from  Windsor  to  the  I  louse  of  Lords  before  prayers,  and  taking 
the  Lm-d  Keeper  aside,  acknowledged  his  paM  services,  and 
Buid,  M  You  may  receive  greater  thanks  of  us  both,  if  vim  will 
1  open  that  black  contrivance-  which  hath  loM  him  the. 
^ood  opinion  of  my  father,  and  myself  am  in  little  better  con- 
dition." "  The  curtain  of  privacy,"  answered  the  Lord  lv 
"  is  drawn  before  the  picture  that  I  cannot  guess  at  tin-  colours." 
"  Well,  iny  Lord,"  said  the  Prince,  "I  expected  Letter  service 
from  you  ;  for  if  that  be  the  picture  drawer's  shop,  no  councillor 
in  this  kingdom  is  better  acquainted  than  yourself  with  the 
w.  irks  and  the  workmen."  "  I  might  have  been,"  says  the 
Keeper ;  "  and  I  am  panged  like  a  woman  in  travail  till  I 
know  what  misshapen  creature  they  are  drawing."  He  then 
intimated  that  he  knew  so  much,  that  the  Spanish  secretary  of 
legation  had  had  a  private  interview  with  the  King;  and  being 
pressed  by  the  Prince  to  state  how  he  came  by  this  informa- 
tion, he  observed :  "Another,  perhaps,  would  blush  when  I 
tell  you  with  what  heifer  I  plow;  but  knowing  mine  innocency, 
the  worst  that  can  happen  is  to  expose  myself  to  be  laughed 
at.  Don  Francisco  Carendolet  loves  me  because  he  is  a  scho- 
lar :  ho  is  Archdeacon  of  Cambray.  Sometimes  we  are  plea- 
sant together.  I  have  discovered  him  to  be  a  wanton,  and  a 
servant  to  some  of  our  English  beauties,  but,  above  all,  to  one 
of  that  gentle  craft  in  .Mark  Lane.  A  wit  she  is,  and  one  that 
mu>t  be  courted  with  news  and  occurrences  at  home  and 
abroad,  as  well  as  with  gifts.  I  have  a  friend  that  hath  bribed 
h«-r  in  my  name  to  send  me  a  faithful  conveyance  of  such 
tidings  as  her  paramour  Carondolet  brings  to  her.  And  she 
hath  well  earned  a  piece  of  plate  or  two  from  me,  and  shall 
not  be  unrecompen>ed  I'm-  this  service  about  which 
Highness  doth  use  me,  if  the  drab  ran  help  me  in  it.  Truly, 
Sir,  this  is  my  dark-lantern,  and  1  am  not  ashamed  to  inquire 
of  a  Delilah  to  re.xolve  a  riddle  ;  for  in  my  studies  of  divinity 
I  have  gleaned  up  this  maxim,  Licrt.  llti Qtttno ptOOOto.  Though 
tin-  d'-vil  mak«'  her  a  Dinner,  I  may  make  good  use  of  her  sin." 
"You!"  savs  the  Prince  merrily,  "do  you  deal  in  Mich 
ware?"  "  In  good  faith,"  exclaimed  the  I'.ishop,  (and  we  are 
bound  to  believe  hrm.  )  M  I  never  saw  her  face."  k 

AB  soon  as  the   II  he  set  about  gaining  further  in- 

*  Tli'-   Ix-nl   KI-.  pf-r,  who  thus   artdl   the  nn-nt.  from  whom  ))«•  gained  much  useful  In- 

part  of  Ci< .TO  in  <li*o.venriK  Catiline'*  con-  f..nn;itic,n.    both    ,1m, M  .-lie    ami    foreign,   and 

•piracy,    wo*    fanv.iiH    for    having    a    gmit  whom  h,-  js  said  to  IMVC  {aid  ver 

Dumber  of  spies  and  informers  in  his  employ-  from  his  large  ecclesiastic*!  re\ 
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formation,  but  doubting  whether  more  could  be  drawn  from 
the  lady,  he  resorted  to  the  expedient  of  arresting  a  mass 
priest  in  Drury  Lane,  a  particular  friend  of  Carendolet,  for 
whom  it  was  certain  he  would  interest  himself.  Accordingly 
the  Secretary  came  to  the  Lord  Keeper  to  sue  for  his  friend's 
liberation,  and  was  prevailed  upon  to  disclose  every  thing  that 
had  passed  between  him  and  the  King.  All  this  Williams 
communicated  to  Buckingham,  who  immediately  went  to  the 
King,  and  with  the  Prince's  assistance  obtained  a  promise  from 
him  never  more  to  confer  with  the  Spanish  ambassadors,  and 
if  they  should  attempt  to  renew  their  secret  correspondence 
with  him,  to  send  them  out  of  the  kingdom."1  Thus  James 
was  kept  in  subjection  till  his  death. 

The  last  time  of  his  appearing  on  the  throne  was  at  the 
close  of  this  session,  when  he  delivered  a  very  learned  and 
elaborate  answer  to  the  address  of  the  Speaker ;  and  the  Lord 
Keeper,  forgetting  all  he  had  said  about  "  the  true  nightingale 
and  the  croaking  of  a  Chancellor,"  delivered  another  equally 
learned  and  elaborate, — the  chief  object  of  which  was  to  jus- 
tify the  King's  refusal  to  pass  certain  bills.  "  Indeed,"  said 
he,  "  it  is  best  for  the  people  that  this  royal  assent  is  in  his 
Majesty,  and  not  in  themselves ;  for  many  times  it  falls  out 
with  the  assent  of  Kings  as  it  doth  with  God,  for  Almighty 
God  many  times  does  not  grant  those  petitions  we  do  ask. 
Now  God  and  the  King  do  imitate  the  physician,  who  knoweth 
how  to  fit  his  patients  better  than  they  do  desire."  He  then 
gives  the  instances  of  Solomon  refusing  the  petition  of  Bath- 
sheba  for  Adonijah,  and  God  refusing  the  petition  of  St.  Paul 
to  remove  the  prick  of  the  flesh  that  was  a  hindrance  to 
him  in  the  performance  of  good  things,  but  gave  him  grace — a 
better  gift. n 

After  some  compliments  from  James  on  the  harmonious 
close  of  the  session,  the  Lord  Keeper  prorogued  the  Parlia- 
ment, and  it  never  met  again  under  this  Sovereign. 

In  the  next  Michaelmas  term  Williams  had  a  fresh  differ- 
ence with  Buckingham,  who  wished  to  turn  him  out,  and 
tried  to  persuade  Lord  Chief  Justice  Hobart  either  to  deliver 
to  the  King  with  his  own  mouth,  or  to  set  it  under  his  hand, 
"  that  Lord  Williams0  was  not  fit  for  the  Keeper's  place  be- 
cause of  his  inabilities  and  ignorance,"  —  undertaking  that 

m  Hardwicke  Papers,  vol.  L  460.  while  he  held  the  Great  Seal,  as  If  he  had 

n  1  Parl.  Hist  1498.  been  a  layman.— Socket. 
0  So  he  seems  always  to  have  been  called 
VOL.    111.  N 
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Il.-li-irt    should   succeed    liiin.      I'.ut,   this   ^reat    law\er,   either 
disinterested  iiuil    sincere,  or  preferrm--  to  continue  his  : 

nil    "    the     cushion      of     the     (  '.million     I'leas,"     all-WelVil.  —  "My 

Lord,    somewhat     ini-'ht    have    been    said    at    the    lirst.    luit    he 

should  do  tin-  Lord  Williams  greal  wmii^  that  said  so  now. 


In  tlio  following   spring  -lames    was    attacked    by  the 

which,  in  spite  of  the  adavv  with  which  the  emu  tiers 
tried  i«>  comfort  him.  ''  carried  him  to  hi  The 

:it    of  the  elosil:--    seelie   l)V    I  laeket     is  civil  i  till  -le   to  all   the 

••  After  the  Lord  Kccjicr  had 
bimaelf  hefoiv  his  Lmd  the  KJIIL;-.  he  moved  him  unto  eli. 

luit    it  \\oidd  iiiit    lie.      He   continued   till    midnight 

:ii    hi>    l».-d^ide.    and    n-ci-ivnl    no    comioil  ;    luit  \vas  out  of  all 

t-omfort  ii]>nii  the  consultation  that   the    jihysicians    ln>lii 

thi-r   in    tin-    umniiirj:.      Troeinly   he  liesoii^ht  the  Trine.-  that 

:ht  ac.|ii:iint  his   lather  with  his  feeble  otate.  and,  like  a 

faithful  chaplain,  mind  him  both   of  his  mortality  :ni.l  immor- 

tality,  which  wa«  allowed  and    committed  to    him  a>  tlie  jirin- 

cjjial    insirnmeiit    of  that    holy  and  necessary   Service.      So  he 

into  the  Chamber  of  tip-  Kini-;  a^ain  ujion    that    commis- 

sion,   and  kneeling  at    his    pallet    told    his    .Majesty,   If  /., 

ir<t</f  hint  if  If  l>r<»<<jl<t  Isn'mlCs 

.    '  ../•//  '  thnlhjltt    lu 

i   /A/\-  irur/il,  l»tf  the  li'-sf  i-i'iiKiiini/  for  //<,• 

',   .SV///.V  the  Xl<-l;    KiiuJ,  (IIH/   1  /'/v/, 
'  7/m/,  ir  1  1 

."'' 

William-.  ">n    after   admitte«l,    was   n.nstaiitly    with 

him   t«>   th  '.-il   the  holy  communion  to  him  — 

ami  wlii-n  In-  expiied    clo-i-il  his  eyes  with  his  o\vn  hand.       lie 

.i-d    his   funeral  sermon    from    the    text,    "  No\v 

S.il.  .moil,    lirst    and    la-t.    are  ihey  not 

:i    in    th«'  \alhan    the  pmpln-t.    and    in  the  pro- 

\hijah  the  Shilonite,  and    in    tin-   vi>i..ns  of    Iddn  the 

And    Solomon 

d  in  ,li-n.  And  Solomon 

sh'j.t  with  his  f.ith'-is,  and  IP-  \\'a>  buried  in  the    city  <.f    l>a\id 

It    would   In-    iinju  e    this   p«-i  lojinanc-- 

by  th-  d    the   parallel     between 

d  tin-  bad    tast"  in  pulpit 
cratory    jin-vailin--  in   rin-'l-iml  in  the  be^innini;-  of  tip-   EX 


'.rlni?  'I    II 


A.D.  1625.       LEGISLATION  IN  THE  REIGN  OF  JAMES  I.  179 

toenth  century  than  of  any  peculiar  servility  or  fulsomeness 
in  Lord  Keeper  Williams." 

I  ought  now  to  take  a  retrospect  of  the  changes  in  I  lie  law 
during  the  reign  of  James  I., — but  under  this  head  the:  <•  ig 
little  to  relate.  His  first  parliament  chiefly  occupied  itself 
in  legislating  against  papists  .and  witches,  and  regulating 
licences  to  eat  flesh  in  Lent.  No  memorable  law  was  intro- 
duced till  the  twenty-first  year  of  his  reign, — when  monopo- 
lies were  for  ever  put  down,  reserving  the  right,  now  so  fre- 
quently exercised  by  the  Crown,  of  granting  patents  for  useful 
inventions, l — and  the  statute  was  passed  which  regulated  pre- 
scription and  the  limitation  of  actions  down  to  our  own  time.  u 
Tho  courts  of  common  law  were  filled  by  very  able  Judges, 
many  of  whose  decisions  are  still  quoted  as  authority.  Equity 
made  some  progress  ;  but  it  was  not  yet  regarded  as  a  sys- 
tem of  jurisprudence,  and  so  little  were  decisions  in  Chancery 
considered  binding  as  precedents,  that  they  were  very  rarely 
reported,  however  important  the  question  or  learned  the 
Judge. 

\Ve  have  seen  how,  after  a  violent  struggle  between  Lord 
Coke  and  Lord  Ellesmere,  the  Jurisdiction  of  the  Court  of 
Chancery  to  stay  by  injunction  execution  on  judgments  at 
law  was  finally  established.  In  this  reign  the  Court  made 
another  attempt, — which  was  speedily  abandoned, — to  de- 
termine upon  the  validity  of  wills, — and  it  has  been  long 
settled  that  the  validity  of  wills  of  real  property  shall  be 
referred  to  courts  of  law,  and  the  validity  of  wills  of  personal 
property  to  the  Ecclesiastical  Courts, — equity  only  putting 
a  construction  upon  them  when  their  validity  has  been  esta- 
blished.1 

\\  e  have  the  first  instance  in  the  reign  of  James  I.,  of  the 
exercise  of  a  jurisdiction  by  the  Court  of  Chancery,  which  has 
since  been  beneficially  continued,  of  granting  writs  m  exeat 
regno,  by  which  debtors  about  to  go  abroad  are  obliged  to  give 
security  to  their  creditors. y 

Harrington  says  there  must  have  been  much  business  in  the 
Court  of  Chancery  while  Lord  Keeper  Williams  presided 
then-.  Ill-ran^;  fifteen  Serjeants  or  Barristers  of  great  eminence 
attended  when  he  was  invested  with  his  high  office  ;  and  Sir 
Edward  Coke  asserts  in  the  debates  in  the  House  of  Commons 

•  He  printed  the  sermon  under  the  title,         u  21  Jac.  1,  c.  16. 

nion."  x    r«.Ui.  286.    Allen  v.  Maqili'-r-.n.  I  MM 

.  '  21  Jac.  1,  c.  3.  Proc.  1845.  1  Toth.  :;:t;;. 

N    2 
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during  the  session  of  1(521,  that  in  the  time  of  Henry  VI.  no 
7iioiv  than  tour  hundred  subpoenas  issued  one  year  with  another 
out  of  the  Chancery,  whereas  in  the  reign  of  James  1.  the 
number  was  not  less  than  thirty-five  thousand.1 


CHAPTEE   LIX. 

CONTINUATION  OF  LIFE  OF  LORD  KKKI'KR  WILLIAMS  TILL  HIS  APP01XT- 
AS  AKi'HUlsllop  OF  YORK. 


C  IF  AHLES  having  retunied  from  Theobald's  the  evening  of  his 
March  27,  father's  death,  next  morning  sent  for  the  Lord  Keeper 
"Williams  to  St.  .lames's,  continued  him  in  his  office, 
employed  him  to  swear  in  the  Privy  Councillors,  and  de- 
sired nim  to  prepare  two  sermons,  one  for  the  funeral  of  the 
late  King,  and  another  for  the  coming  coronation."  I  Jut 
Williams  soon  saw  that  his  downfall  was  at  hand,  and  before 
the  coronation  of  (  'ha:  h-s  it  was  accomplished.  The  power  of 
]>urkingham  was  now,  if  possible,  greater  than  it  had  heen  in 
the  late  reign,  and  ho  was  resolved  to  havo  a  new  Lord 
Keeper.  lie  therefore  took  every  opportunity  of  slighting 
and  m  ing  1"  di.sgu>t  tin-  present  holder  of  tin-  Seal,  with  a 
view  to  induce  him  to  resign  it;  for  it  was  then  a  very  un- 
u>iial  thing  forcibly  to  turn  a  man  out  of  an  o{hV<-  which  In- 
held,  even  during  plt:a>un-,  without  a  char-e  of  misconduct 
being  judicially  Hihstant  iatcd  against  him.  Tin-  courtiers 
:ited  enough  to  anticipate  Williams's  disgrace. 
'•  Lan  that  his  advancer  was  under  tlu; 

of  the  l)!ik<«,  would  never  acknowlrdgi'    him    mo!> 
shunned  h!  ..!d    Umiians  in   tln-ir   supcrs'ii  i«iu    %valkcd 

aloof  from  that,  soil  which  was  Masted  with  thunder.  "b     How- 
ever,  as   cold    lnoks   and    rrlmlVs   were    pn  -fei-p-il    to  voluntary 

\-    to    wait    till    a    d«-ci-nt    p- 

could    l»e    found   for  the    rliaiig«:.      particularly    after    tic- 
which     t!ie,    fnneia!  OD    tin-    late    King    had    OOnf! 

was  wrltt/Ti  t/>  film  in  tlir>  nam-  <>t  fto  nfvr 
-••iii|iT«-il      KiiiK.  ili-iritiK  him  to  n-i.  tli<'  nlil  Sc;il  till  the 
'iini    to     !!•  .      i  .  l  VAIT.  n. 

:i»  na  I/ord  Kc^p«T,  and  a  formal  letter     13.  »'  li  *  k-a,  jKirt  ii.  '23. 
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upon,  the  preacher.  Some  thought  that  he  would  have  ob- 
jected to  a  proclamation  for  suspending  the  penal  law;> 
against  Papists,  but  he  put  the  Great  Seal  to  it  without  re- 
monstrance. 

So  impatient  was  Charles  to  have  a  supply,  and  so  uncon- 
scious of  what  he  was  to  suffer  from  popular  assemblies,  that 
he  wished  to  continue  the  sitting  of  the  last  parliament,  but  he 
was  told  by  the  Lord  Keeper  that  it  was  ipso  facto  dissolved  by 
his  father's  death. 

A  new  parliament  summoned  by  him  met  on  the  18th  of 
June.  Prayers  were  said  in  the  presence  of  both  Houses, 
while  the  King,  uncovered,  knelt  at  the  throne.  He  then  de- 
livered a  short  speech,  which  has  the  appearance  of  being  his 
own  extempore  composition. c  But  a  laboured  oration  followed 
from  the  Lord  Keeper,  urging  a  supply  from  the  state  of 
affairs  in  the  Palatinate,  in  the  Low  Countries,  and  in  Ireland, 
and  inculcating  loyalty  on  the  maxim  "amor  civium  regis  muni- 
mentitm." 

There  was  a  much  greater  inclination  in  the  Commons  to  in- 
quire into  grievances  than  to  grant  liberal  supplies ;  and  the* 
plague  breaking  out  in  London,— at  a  council  called  to  con- 
sider what  ought  to  be  done,  a  prorogation  was  proposed  to 
Oxford,  where  it  was  thought  the  malcontents  might  be  more 
manageable.  This  was  strongly  opposed  by  the  Lord  Keeper, 
who  urged  that  when  they  came  together  there,  they  would 
vote  out  of  discontent  and  displeasure,  and  that  his  Majesty 
was  ill-counselled  to  give  offence  in  the  bud  of  his  reign, — 
"  quas  nulli  magis  evitandse  sunt  quam  juveni  et  principi, 
ciijus  gratia  cum  setate  debet  adolescere."  Buckingham 
grinned  at  him  while  he  spoke. 

At  Oxford  the  Commons  were  more  refractory,  and  the  at- 
tempt ended  in  an  abrupt  dissolution.41  The  Lord  Keeper  was 
now  most  unjustly  accused  by  Buckingham  of  having  in- 
trigued with  Sir  Edward  Coke  and  the  popular  leaders,  and 
having  stirred  them  up  to  oppose  the  Court ;  and,  to  justify 
himself,  he  drew  up  and  privately  put  into  the  King's  hand  a 
paper  entitled  — "  Reasons  to  satisfy  your  most  excellent  Ma- 
jesty concerning  my  carriage  all  this  last  parliament."  This 
made  a  favourable  impression  on  the  King,  and  the  youug 
Queen  Henrietta  was  disposed  to  protect  him, — pleased  by  his 

c  He   begins  by  thanking  God  that  the     able   10  do  it,  nor  doth  it  stand  with  my 
business  to  be  treated  required  no  eloquence     nature  to  spend  much  time  in  words." 
to  set  it  forth  ;  "  for,"  says  he,  "  I  am  neither        d  2  Parl.  Hist.  36. 
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forbearance  to  the  Roman  Catholics,  and  l»y  a  speech  he  had 

addres-ed  to  her  iii  French,  when  la-  presented  the  lii  shops  to 
her  on  her  .-irrivnl  in  Kngland. 

HUT  Buckingham  was  not  to  be  diverted  fV.au  his  purpose. 

He   revived    tlu-   charge   of   intriguing  with    tin-   discon:eiited 

parliamentary  leaders  at  Oxford,  and  In:  reminded  the  King 

thai  when  \\illiaius  was  lir>t   made    Lord   Keeper,    hi-   himself 
had  proposed  the  rule  that  "the   (Jreat    Seal  OUghl  •  be 

held  by  the,  same  person  more  than  thn  e  \ 

diaries  yielded  ;  and  Lord  ( 'onway.  deputed  by  liim.  - 
to  the  Lord  Keeper's  lodgings  at  Salisbury,  and  said  --••  that 
his  Majesty  understanding  thai  his  lather,  who  is  uiih  (iod. 
Irid  taken  a  resolution  that  the  Keepers  of  the  (Jreat  Seal  of 
'.md  should  continue-  but  from  three  years  to  three  years, 
and  approving  very  well  thereof,  and  resolved  to  observe  the 
Older  daring  his  own  reign,  he  expects  that  you  should  sur- 
render up  the  Seal  by  All  Hallow!  ide  next,— alleging  no 
other  cause  1  hereof.-  -and  withal,  that  having  so  done,  you 

should  retire  yourself  to  your  bishopric,  of  Lincoln.''    \\  iliiams 

!ly    |in«fi^M-il    his   sulnuis>ion    to   the    royal    inand 
thanking  God  that  the  Seal    was   not   demanded  on   any    other 
irround.      He  said  the  late-  Kinu;  had  continued  it  to  him   af 
tlnj  exjtii'ation  of  the,  11:  .  and  the  present   Kin*;-  had  n- 

1  i;  to  him  without  condition  or  limitation  nf  lime,  —  "yet 
it  is  his  .Majesty's,  and  I  will  be  ready  to  deliver  it  up  to  any 
mm  that,  his  Majesty  shall  send  with  his  warrant  to  require 

He    strongly    remonstrated    against    the    order    that     he 

should  be  restrained  to  his  diocese,  or  any  plaee  else.     Lord 

vav  tried  to  soothe    him    by  saving,  "he    understood    this 

ly  meant,  that  he  should  not.   afier   |).:itin.r   with 
be  0 hlig<  !nl  t lie,  council-table,  but  that   h.-  .  hould 

his  bislmpric/' 

'I'd.-  L.n-d  1\.  •  anls  addresscil  a  valedictory  e| 

to  tin-  Kiii^.  an  1  h  lienoe    of  ••juratory    to   his 

formal  surrender  of  tin-  Seal,    diaries.  <,M  this  occasion,  be- 

1    t..   him  with    courtesy,   and    promised    to   n.mply    with 

".  hii-h    he    ma«lc.  — anioii--Nt    otheis.     that    he 

mi^ht  h;;'  '.  bere    the    <  'oiirt. 

tln-n  lay,  to  a  little  h.d-'c  lent  to  him  by  the  Lord    Sandys,  and 

there    mv    Lord    '  his 

.mmanded  it,  in   his  journey   towaids  \\  indsor.      Ho 

immediately   went    to   this  liniling    "those    suddenly 

him  who  \\ere    lately    in    h;  .    and   that    a 
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cashiered  courtier  is  an  almanack  of  the  last  year,  remembered 
by  nothing  but  the  great  eclipse." e 

At  last,  on  the  25th  of  October,  the  following  wan-ant  was 
produced  to  him  : — 

"  CHARLES,  R. 

"  Trusty  and  well-beloved  Councillor,  we  greet  you  well.  You 
are  to  deliver,  upon  the  receipt  hereof,  our  Great  Seal  of  England, 
whereof  you  are  our  Keeper,  unto  our  trusty  and  well-beloved  Coun- 
cillor Sir  John  Suckling,  Controuler  of  the  Household,  the  bearer 
hereof;  and  this  shall  be  a  sufficient  warrant  unto  you  so  to  do. 
Given  under  our  Signet,  at  our  Court  at  Salisbury,  &c." 

The  Seal  was  immediately  put  into  a  costly  cabinet  in  Sir 
John  Suckling's  presence,  and  the  key  of  the  cabinet  was  in- 
closed in  a  letter  to  the  King,  sealed  with  the  episcopal  seal  of 
Lincoln,  and  containing  the  last  words  of  St.  Ambrose  and  St. 
Chrysostom,  thus  translated,  "  Non  ita  vixi  ut  me  vivere  pudeat : 
nee  mon  timeo,  quia  bonum  habemus  Dominum;  that  as  I  have  not 
lived  in  my  place  so  altogether  unworthily  as  to  be  ashamed 
to  continue  in  the  same,  so  am  I  not  now  perturbed  in  the 
quitting  of  the  same,  because  I  know  I  have  a  good  God 
and  a  gracious  Sovereign.  Moriar  ego,  sed  me  mortuo,  vigeat 
ecclesia.  Let  me  retire  to  my  little  Zoar,  but  let  your  gracious 
Majesty  be  pleased  to  recommend  unto  my  most  able  and 
deserving  successor  an  especial  care  of  your  church  and 
churchmen.  So  may  God  make  your  Majesty  more  victorious 
than  David,  more  wise  than  Solomon,  and  every  way  as  great 
a  King  as  your  Majesty's  blessed  father.  "f 

This  is  the  last  time  that  an  ecclesiastic  has  held  the  Great 
Seal  of  England,  and  notwithstanding  the  admiration  in  some 
quarters  of  mediaeval  usages,  I  presume  the  experiment  is  not 
likely  to  be  soon  repeated.  No  blame  can  be  imputed  to 
Williams  while  Keeper,  for  he  seems  to  have  been  most 
anxious  to  perform  the  duties  of  the  office  to  the  best  of  his 
ability.  Clarendon  represents  him  as  corrupt;  but  I  think 
without  any  proof  to  support  the  charge.8  It  is  quite  clear 

e  Hacket,  ii.  26.  who  attended  him  being  in  the  affirmative, 

f  Ibid.  27.  he  added,  "and  he  shall  not  fare  the  worse 

8  Touching  his  bribery,  the  following  plea-  for  building  of  churches."    The  gentleman 

sant  anecdote  is  told.    Having  retired  one  being  told  this  saying  of  the  Lord  Keeper 

summer  to  Nonsuch  House,  it  chanced  as  he  sent  next  morning  a  taste  of  the  fruit  of 

was  taking  the  air  in  the  Great  Park,  that  his  orchard  and  the  poultry  in  his  yard  to 

seeing  a  new-built  church  at  a  distance,  and  Nonsuch  House.    "  Nay,  carry  them   back, 

learning  the  name  of  the  chief  benefactor,  he  George,"  said   the   Keeper,  "  and   tell  your 

said,  "  Has  he  not  a  suit  depending  in  Clian-  friend  he  shall  not  fare  the  better  for  send- 

oery  ? "  aud  the  answer  from  George  Minors  ing  of  presents." — Philips. 
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that  he  was  not  swayed  in  his  decrees  by  the  solicitations  of 
Buckingham,  which  was  probably  one  cause  of  his  dismissal. 
James  said  that,  in  sometimes  withstanding  liuckingham,  *4  he 
a  stout  man  lhat  durst  do  more  than  himself.'' 

Hi-  is  blamed  lor  having  made  a  vast  many  orders  privately 

on  petitions,  for  the  sake  of  the  fees,  amounting  to  :>00(M.  a 

luit  his  friends  asserted  with  much  probability,  that  this 

complaint  arose  from  the  barristers  who  lost  the  glut  of  motions 

th"V  were  accustomed  to  have  in  Court.1' 

It  is  admitted  that,  at  first,  he  showed  his  ( 'ambrian  origin 
by  his  irascibility;  "yet  when  he  had  overgone  three  years 
in  the.  Court  of  Chancery,  he  watched  his  passions  so  well 
that  th«-  heat  of  his  old  British  complexion  was  much  abated, 
and  he  carried  all  things  with  far  more  lenity  than  choler.1 
Ib-  w.)iild  chide  little  and  bear  much.  His  anger  on  the 
bench,  if  sharp,  was  short-lived,  and  the  sun  never  set  before 
he  was  returned  to  patience  and  loving-kindness."* 

Although  he  was  very  charitable  and  munificent,  he  did  not, 
like  some  of  his  predecessors  and  successors,  court  popularity 
by  dinner-giving.  lille  never  feasted  the  King,  and  very 
76  any  lavish  entertainments  to  others."1" 

If  (as  it  was  alleged)  a  good  many  of  his  decrees  were 
-••d  by  hi  or,  he  was  little  answerable  for  them, 

as  he  still  continued  to  have  the  Master  of  the  Rolls  or  com- 
mon-law Judges  for  his  assessors,-  and  the.-c  reversals  are 
said  to  li;iv  liiefly  on  rehearings,  with  new  evidence. 

I  have  now  done  with  Williams  in  his  judicial  capacity,  and 
in  my  .-nietures  upon  him  I  hope  I  have  not  ioip.ttm  the 
good-natured  admonition  of  llishop  I  Jacket :  "J  do  not  Maine 
th'-y  would  have  us  believe  that  none  is  lit  f(»r  the 
office  of  Chancellor  but  one  of  their  own  profession.  I'.nt 
let  them  plead  their  own  learning  and  able  parts,  without, 
tradii'  'lifts  of  them  that  are  excellently  seen  in  theo- 

and    singularly    rare    in    natural 

-1     If  art  thry  /"It   •  .,i;J  ;>an  to  the 

•  answer,  is  still  oxtant  in  tip-  IJ.-j-rt    _"  I..  K." 

-ii.1  that  ll,o  Kroal.  W.'W, 

!•  li    MTM   j»  ndiliR  so 

•t   .1  Ch.iiM  cry.  h.-iran  in  JiN 

o-rtain    IMII'!S    in     unit,    f.r     tln-ir  1  s-.m-  mirth  u  li.-n  called  of 

'  rar. 

Justices  next  a<lj-.yninK  of  a  Ruf1 
•7.-ho  1  may  trust  for  the  use  of  the  children,        m  Ibid.  79. 
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AY  hen  "Williams  was  deprived  of  the  Great  Seal  he  was 
only  in  his  forty-third  year, — an  age  at  which,  if  bred  to 
the  bar  in  our  times,  he  might  be  aspiring  to  a  silk 
gown.  He  lived  twenty-five  years  afterwards,  constantly 
involved  in  turmoil  and  trouble ;  but  as  he  was  no  longer 
connected  with  the  administration  of  justice,  as  he  was  only  a 
second-rate  statesman,  as  he  had  not  a  high  name  in  oratory  or 
literature,  and  as  the  events  of  his  time  which  it  is  my  duty  to 
record  will  be  illustrated  in  the  lives  of  his  successors,  I  shall 
be  brief  in  my  sketch  of  his  subsequent  career. 

From  Foxley,  in  Wiltshire,  where  he  surrendered  the  Great 
Seal,  he  went  at  once  to  his  episcopal  palace  at  Buckden,  which 
he  found  in  a  very  dilapidated  condition.  He  magnificently 
restored  it,  and  there  he  lived  in  splendour,  having  public 
days  for  entertaining  all  the  surrounding  clergy  and  gentry  at 
his  table."  Forgetting  how  he  himself  employed  spies,  he 
talked  very  freely  of  the  government, — not  always  sparing  the 
failings  of  the  King  and  the  favourite.  Some  of  his  indiscreet 
expressions  being  reported  at  Court,  Buckingham  vowed, 


n  The  same  kinsman  to  whom  I  before 
referred  has  favoured  me  with  a  copy  of  the 
following  original  letter,  still  extant,  written 
by  the  ex-Lord  Keeper  soon  after  his  return 
to  Buckden : 

"With  the  remembrance  of  my  love  and 
best  affections  unto  you,  being  very  sensible 
of  that  great  goodwill  you  have  ever  borne 
me,  I  thought  it  not  unnecessarie  to  take  this 
course  with  you,  which  I  have  done  with  noe 
one  other  freynde  in  the  worlde,  as  to  desire 
you  to  be  noe  more  troubled  with  this  late 
accident  befallen  unto  me,  than  you  shall 
understand  J  am  myselfe. 

"  There  is  nothinge  happened  which  I  did 
not  foresee,  and  (sithence  the  death  of  my 
deare  master)  assuredlye  expect ;  nor  laye  it 
in  my  power  to  prevent,  otherwise  than  by 
the  sacrificinge  of  my  poor  estate,  and  that 
which  I  esteeme  farre  above  the  same-  my 
reputation. 

"  I  know  you  love  me  too  well  to  wishe 
that  1  should  be  lavishe  of  either  of  these,  to 
continue  longer  (yeatno  longer  than  one  man 
in  this  glorious  miserye  and  splendid 
Blaverye,  wherein  I  have  lived  (if  a  roan 
maye  call  such  a  toilinge  a  living)  for  these 
five  yf-ars  almost. 

"  My  losinge  the  Seale,  I  have  lost  nothinge, 
nor  my  servants,  by  any  faulte  of  myne, 
there  being  nothinge  either  layde.or  soe  much 
as  whispered  to  my  charge. 


"  If  we  have  not  the  opportunitye  we  hadd 
before  to  serve  the  Kinge,  we  have  much 
more  conveniencye  to  serve  God,  which  I  doe 
embrace  as  the  onlye  end  of  God's  love  and 
providence  towards  me  in  this  sudden  altera- 
tion. 

"For  your  sonne  Owen  Wynn  (who  to- 
gether with  my  debte  is  the  object  of  my 
worldlye  thoughts  and  cares),  I  will  perform 
towards  him  all  that  he  can  have  expected 
from  me,  if  I  live ;  and  if  I  die,  I  have  per- 
formed it  alreadye. 

"You  neede  not  feare  any  misse  of  me, 
being  for  such  jera  reserved  in  all  your  desires 
and  requests;  having  alsoe  your  eldest  son 
near  the  Kinge,  and  of  good  reputation  in  the 
Court,  who  can  give  you  a  good  accompt  of  any 
thinge  you  shall  recommende  him  unto  you. 

"  Hopinge  therefore  that  1  shall  ever  holde 
the  same  place  I  did  in  your  love,  which  was 
fixed  on  my  person,  not  my  late  Glare,  and 
which  I  will  deserve  by  all  the  freyndlyc  and 
lovinge  offices  which  shall  lie  in  my  power,  I 
end  with  my  prayer  unto  God  for  the  con- 
tinuance of  your  health,  and  doe  rest  your 
very  assured  lovinge  freynd  and  cozen, 

"  Jo.  LINCOLN. 
"Bugden,  1  Decr  1625. 

"  To  my  very  much  honoured 

"  worthy  Freynd  and  Cozen 

"  S*  John  Wynn,  Knt  and  Baronet." 
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"that  of  all  he  had  given  him  lie  would   leave  him  nothing." 

In  the  hope  of  di>covering  something  against  liim  that  might 

;l»ject  of  prosecution  in  the  Kind's  l.eiicli,  in  the 

Star  Chamber,  or  in  Parliament,  a  commission  of  thirteen  AVUS 

:o  inquire  into  all  his  proceedings  while  he  held  the 

.  ;     hut  the  attempt  proved  aboi 

At   the  approach  of  the  coronation,  for  which  he  hail  l>een 

AI>  1626    ordert'd  t°  prepare  a  sermon,  he  came  to  London  and 

dutifully  tendered  his  service,    As  Dean  of  \\estmin- 

M-eording  to  the  usage  of  centuries,  In-  was  entitled   to   a 
particular    place   at   this    solemnity.       J»ut    he    had   ord< 
al»ent  himself,  and  to  depute   one  of  the  prebendaries  in  his 
stead.      He  sent  in  a  list  of  all  the  prebendaries, — and  to  mor- 
tify him  the  more  Laud,  his  special  enemy,  was  selected. 

receiving  a  writ  of  summons  to  (  harles's    second  par- 
liament, which  met  soon  after,   and  feeling  that  this  was  an 
infringement  of  the  rights  of  the  peerage,  IK-  wrote  to  him, 
i-trating  against  the  insult,  and  saving,  "  I  beg,  for  God's 
•hat  your  .Majesty  would  he  pleased  to  mitigate  the  cause- 

6   of  my  Lord  Duke   against    me,   and  I  ]>, 

your  Majoty,  for.lous  Christ  his  s;ike,  not  to  believe  Q6WB  or 
me  while  I   stand  thus  enjoined  from  your 

r«»yal    presence,  hcl'irc  you  shall  have  heard  my  answer  to  the 

particulars."      The  writ  wassenl  to  him.  and  he  gave  his  proxy 

hop   Andrews,   forheai 'ing    to   sit    in    the    House,   during 

li-irt  i»arliament,  in  the  ln.p<-  of  assuaging  Buckingham's 

i,  to  whom  he  privately  sent  some  wholesome  advice 

lor  the  maii.-igcmi-Mt  of  public  a  Hairs. 

On  the  summoning  of  the   famous  parliament  which  p 

•tlie  Petition  of  Ik'ight  "  he  received  his  writ,  with 

an    injunction    not    to  attend:    lint    he  wr<>te    ba<  ' 
Lord  ;  vnti-y.  "  I    mu>t 

hy  th  •       1  shall  give,   me.  whether  !    shall 

er  (though  mentioning  his  Majesty's  ph-a- 

,v   own    riglit,  which,    liy    the    l.-iw  of  C,od    ami 
.  in  all  humility,  maintain."      \Vln-n  parliament  met, 

it  in  his  atten 
diirin 

:    inquiry  respect  in--    illegal  com- 
mitments f->r  reiV.il    to  1    loan,  1  'ively 

|>oke   wilh  the  ;iUlhority  of  ;i 

1.,/A-  I. »:••!.      Tin'  Judges  of  tlie  Kin-'s  I'.ench.   win.  hud    refused 
to  libe  ere  order 
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attend,  but  scrupled  to  answer  the  questions  put  to  them,  and 
"  desired  to  be  advised  whether  they  being  sworn,  upon  pe- 
nalty of  forfeiting  body,  lands,  and  goods  into  the  King's 
hands,  to  give  an  account  to  him,  may  do  this  without  warrant 
from  his  Majesty."  The  Bishop  of  Lincoln  said,  "  this  motion 
proceeded  from  him  ;  and  he  took  it  for  clear  that  there  is  an 
appeal  even  from  the  Chancery,  which  is  a  higher  Court  than 
the  King's  Bench ;  and  that  Court  hath  ever  given  an  account 
of  their  doings."0 

He  was  one  of  the  managers  for  the  Lords  of  the  open  con- 
ferences between  the  two  Houses  on  this  subject,  and  gave  a 
very  elaborate  report  of  the  speeches  of  the  managers  for  the 
Commons,  particularly  those  of  Sir  E.  Coke  and  Mr.  Noy, — 
afterwards  the  inventor  of  the  writ  for  ship-money, — then  a 
flaming  patriots 

When  the  Petition  of  Eight  came  up  from  the  Commons, 
Williams  warmly  supported  it ;  but,  to  show  his  moderation,  he 
proposed  to  add  a  clause,  "  That,  as  they  desired  to  preserve 
their  own  liberties,  so  they  had  regard  to  leave  entire  that 
power  wherewith  his  Majesty  was  intrusted  for  the  protection 
of  his  people."  The  Lords  agreed  to  the  amendment ;  but  it 
was  rejected  by  the  Commons,  under  a  suspicion  that  the  Bishop 
had  been  "  sprinkled  with  some  Court  holy  water." 

He  afterwards  gained  unqualified  applause  for  his  assistance 
in  carrying  through  the  measure.  The  royal  assent  being  for 
some  time  refused,  he  made  a  very  excellent  speech,  showing 
that,  as  it  stood,  it  was  agreeable  to  our  laws  "and  constitution ; 
and  that  it  was  no  less  honourable  for  the  King,  as  it  made  him 
a  King  of  freemen,  not  of  slaves. 

At  last  the  words  were  pronounced,  "  Ls  droit  soit  fait  come  il 
est  desire  ;  "  and  the  Petition  of  Right  was  law. 

In  the  general  joy  which  followed,  the  King,  for  a  short  time, 
sought  to  add  to  his  popularity  by  appearing  to  take  Williams 
again  into  favour.  A  private  conference  then  took  place  be- 
tween them,  which  was  made  the  foundation  of  all  the  Bishop's 
subsequent  persecutions  and  misfortunes.  To  a  question, 
"  how  the  King  might  ingratiate  himself  with  the  people  ?  "  he 
answered,  "  That  the  Puritans  were  many,  and  strong  stick- 
lers ;  and  if  his  Majesty  would  give  but  private  orders  to  his 
ministers  to  connive  a  little  at  their  party,  and  show  them 
some  indulgence,  it  might,  perhaps,  mollify  them  a  little,  and 
make  them  more  pliant,  though  he  did  not  promise  that  they 

0  2  Parl.  Hist  288.  P  Ibid.  323. 
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woiil  1  1)0  trusty  long  to  any  government."  Tlie  King  said  be 
to-k  OIL'  advice  in  good  part,  and  promised  to  follow  it; — ard 
happy  would  it  have  been  for  him  if  he  had  so  acted, — in- 
stead of  throwing  himself  into  the  arms  of  Laud,  and  for 
nearly  twelve  yens  (during  which  parliaments  were  inter- 
miMcl)  (i)ing  every  thing  to  irritate  and  insult  that  party 
which,  growing  strong  by  persecution,  deprived  him  of  his 
crown  and  of  his  life. 

It  was  thought  that  when  Buckingham  had  i  erished  by 
the  fanaticism  of  Felton,  Williams  might  have  recovered 
-(.»endency ;  but  this  event  only  added  to  the  power  of 
Laud,  who  was  successively  made  Bishop  of  London  and 
Archbishop  of  Canterbury,  and  presided  both  in  the  Court 
of  High  Commission  and  in  the  Star  Chamber.  This  wrong- 
headed  man  no  doubt  persuaded  himself  that  he  had  no  object 
in  view  but  the  welfare  of  the  Church  and  the  King,  and  that 
he  was  doing  God  good  service  by  all  the  cruel  measures  he 

rted  to. 

Unfortunately  for  the  Church,  and  fatally   for  himself,   he 
forthwith  originated  a  controversy  very  similar  to  that  which 
BCently   sprung  up  at  Oxford;  but,  thank  God,  the  very 
learned  and  pious  Tractarians  have  neither  the  powei  nor  the 
wish  to  enforce  their  opinions  by  violent  means.     The  Arch- 
bishop, without  bring  a  Etonian  Oatholio,  Imgrd   t<>  com.-  as 
.<silili-    to   the  doctrines  and   ceremonies  of  Kome, 
and   issued  a  number  «.f  new  regulations  with  respect  to  the 
position  of  tin-  COmmnnion-table,  the    mode   of  administering 
fthe  Lord's  Supper,  and  other  religious   rites. 
\Villiams  considered  not  only  contrary  to  the  spirit  of 
tli"  i.Vformation,  but   in  violation  of  ecclesiastical  canons  and 
th.'  (  'liurch  nf  Mug-land,-    and,  to  oppose  them, 
l.lished    a    book,    entitled    "The    I!i,ly   TaMe.''-   pretty 
plainly  insinuating    that    they    led    to    L'oinanism.    but    at    the 
Ntme    time    using  Scripture    language,  and  such   general    argu- 
tll.it   hi>    DOOk    could     ]lot    itself    I.e    made    the    Mlbjrct     of 

prow 

L  uid,    h  dflHOHnoed    all    who   difl'ered    from   him   as 

"I'm.  v    looked    mil    I'm-   an   opportunity    to 

\\  illiam>  M  thi-ir  leader. 

df]'«-nding- in   <he  »-]ii>i-o])aI  court  at   LI'T.- 
^ainst  so:  I'used    to  comply  with  u 

n.lon  says  of  it  tb.it  it  .Ji.-pl.»y--l   "nnuh   g-xx]   learning,  l.ut  too  little  gravity 
f^r  a  liiibop.' 
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prescribed  ecclesiastical  formality.  The  Bishop  was  unwilling 
to  proceed  to  extremities  against  them,  and  the  prosecutor  at 
the  trial  having  called  them  "  Puritans,"  he  said  something 
about  "•  the  Puritans  being  good  subjects,  and  of  his  knowing 
that  the  King  did  not  wish  them  to  be  hardly  dealt  with." 
Complaint  ot  this  language  was  immediately  brought  to  Laud, 
and  he  directed  it  to  be  made  the  subject  of  an  information  in 
the  Star  Chamber — the  charge  to  be,  "for  spreading  false 
news,  and  disclosing  what  had  passed  between  the  defendant 
and  the  King,  contrary  to  the  oath  of  a  Privy  Councillor," — 
and  the  evidence,  "  that  he  had  published  and  misrepresented 
his  conversation  with  the  King  about  indulgence  to  the  Puri- 
tans." As  a  preliminary  step,  his  name  was  struck  out  from 
the  list  of  Privy  Councillors. 

Noy  was  then  Attorney  General,  and  filed  the  information, 
but  on  looking  into  the  case  he  was  so  much  ashamed  A  D  1637 
of  it,  that  it  went  to  sleep  for  several  years.  On  his 
death, — at  the  instigation  of  Laud,  who  had  in  vain  tried  to 
induce  Williams  to  recant  the  doctrines  of  "  The  Holy  Table," 
and  to  resign  the  deanery  of  Westminster, — it  was  revived. 
Still  there  was  a  difficulty  in  carrying  it  through  without  any 
evidence, — when  Sir  John  Banks,  the  new  Attorney  General, 
dexterously  and  unscrupulously  filed  another  information 
against  the  Bishop,  imputing  to  him  that  he  had  tampered 
with  the  King's  witnesses  in  the  former  suit. 

This  was  equally  unfounded,  but,  after  a  trial  which  lasted 
nine  days,  the  Eight  Eeverend  Defendant  was  found  guilty. 
Archbishop  Laud,  in  pronouncing  judgment,  hypocritically 
said,  "Sorry  I  am,  my  Lords,  that  such  a  man  as  my  Lord 
Bishop  of  Lincoln  for  profession,  and  sorry  that  he,  being  so 
wise,  so  discreet  and  understanding  a  man  every  way,  should 
come  to  deserve  the  censure  of  this  Court.  When  I  look  upon 
and  consider  his  excellent  parts,  both  of  nature  and  achieved 
unto  by  study  and  art ;  when  I  think  upon  his  wisdom,  learn- 
ing, agility  of  memory,  and  the  experience  that  accompanies 
him  with  all  those  endowments,  it  puts  me  to  stand."  The 
sentence  was,  that  the  defendant  should  pay  a  fine  of  10,000/. ; 
should  be  imprisoned  in  the  Tower  during  the  King's  plea- 
sure ;  should  be  suspended  from  his  ecclesiastical  functions  tarn 
a  bewficiis  quam  officiis ;  and  should  be  referred  over  to  the  High 
Commission  Court,  there  to  be  further  dealt  with  as  his  offence 
should  deserve. 

Under  this  judgment  he  was  immediately  arrested  and  carried 
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to  the  Tower,  where  he  was  kei  risoner  between 

md  four  years.  till  ho  was   released    liy  lln-   LMH--  I'art.a- 

ment.     Meanwhile   he  was,   in  other   re.vp.-ct>.   treated   with 

ity.      lie  petitioned  that    "his   line    might   he 

taken  ii}»  hy  LOGO/,  yearly,  as  his  estate  wmiM  bear  it;"  hut 

ivilvcrt,  a  ring  attorney,  and  an  infamous  tool  of  his 

rotors,  was  sent  down  to  lluekden  witli  an  innnedi;. 
eemion  f«»r  the  10,000/.,  —  seized  all   his  furniture,   plate,  and 
j,  -felled  liis  tiniher,  —  slaughtered  his  deer,  —  sold  for  live 
pounds    pictures   which    had   cost    him    40O/.,  —  and   eoiitimied 
\eral  years  in  the  palace  without  account  in-  for 
the  monies  lie  received,  or  jiaving  any  part  of  the  fine. 

i.  n.it  yet  satiated,  in  the  spring  of  1639  caused  another 

information  to   be  filed  against  V>  illianis.  alon-1  Aviih  Lamhert 

(.)shald.->l«m.  one  of  the  Masters  of  Westminster  School,  k'fi.r 

divulgiii.j;  fal>e  news  and  lies  to  breed  a  disturbance,  between 

the  Lite  Loid  Treasurer  \\eston  and  the  Archbishop  liim.-elf: 

vim;  them   nicknames,   and  for  contriving  to  work  the 

'i>lmji's  ruin."      This  t-liargo  was  founded  on  certain  pri- 

vate Letters    «.f  the  defendants,   in  uhicli  they  had  ivflected  <>n 

some  of  the  measures  of  the  Loid   Tieasurer,   and    had   called 

the    Archbishop   "  the  great  little  man.''      Being  found  guilty, 

the  sentence  upon  the   IJislmp  of  Lincoln  was.  that 

he  should  be  lined  £  .....  <>'.  tu  the  Kin-,  aiul  :{onO/.  t.. 

the  Archbishop  ;  unprisoiied  during  the  Kind's  pleasure,  and 

.vied-'''   his   fault.        He    was   supposed    by    his  jud-_- 

iitly  dealt  with  ;   for  <  )>baldesti>n   had  a   similar 
dilitii>n  of  st'lniliiKj  •//  itnif  /ntrii'i/  ///.s1 

:  •   'hat   the  e\   !>.>rd    Keeper's    spirr 

an  "tier  •/  to  liberate  him 

on   hi-  up    his    hi.-lioprie   and    all    his    preferments    in 

;    liisli.)prie   in    Ireland.      lie   ans- 

•  tod    to    part    with    all    he    had 

willii.  '  •!'  ;»  liveliliond  ;  that, 

liis  debts,  if  h.  t   i,f  the   T<.\ver.  would    east    him    into 

.-inofli  :   lb.it    he    would   never   ha/ard    bimsi-lf   into   a 

foiiditi«»n    t'«    b«-_r    liis    bread;    BH  into    Ireland, 

I   imprisoned    he-e   under   th"  Kin.^.  li«-   ]>lainly 
saw  he  should  soon  be  han-ed  there  und.-r  the  Lord    Deputy."' 


D     incniii 

:  rooldcutol 

.\ad     within 
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So  ho  resolved  to  exercise  his   patience,  and  wait  a  better 
day. 

ilis  deliverance  arrived  much  sooner  than  could  then  have 
been  expected.  The  parliament  which  was  assembled 
in  the  beginning  of  1640,  upon  the  Scottish  invasion, 
was  abruptly  dissolved  before  Williams  could  apply  to  it  for 
redress ;  but  the  M  ovember  following  was  the  memorable  era 
of  the  meeting  of  "  the  Long  Parliament."  He  now  hoped  for 
his  own  liberation,  and  vengeance  on  his  oppressor.  About 
this  time  he  said  to  Hacket,  his  biographer,  "  1  am  light  sorry 
for  the  King,  who  is  like  to  be  forsaken  by  his  subjects.  But 
for  the  Archbishop,  he  had  best  not  meddle  with  me,  for  all  the 
friends  he  can  make  will  be  too  few  to  save  him." 

In  a  few  days  after  the  commencement  of  the  session  he  pre- 
sented a  petition  to  the  House  of  Lords,  praying  that  he  might 
be  set  at  liberty,  and  that  a  writ  of  summons  might  be  sent  to 
him  as  a  Peer.  This  was  opposed  by  Finch,  the  Lord  Keeper, 
and  by  Archbishop  Laud ;  but  the  Lords  agreed  on  an  address 
to  the  King  in  his  favour,  and  sent  their  own  officer,  the  Gen- 
tleman Usher  of  the  Black  Eod,  to  the  Tower  to  deliver  him 
out  of  custody.  He  was  brought  to  Westminster  forthwith, 
and,  in  the  midst  of  many  congratulations,  took  his  seat  on  the 
Bishops'  bench. 

He  could  not  refrain,  at  first,  from  launching  out  rather  vio- 
lently against  those  who  had  persecuted  him,  but  after  this 
ebullition  he  conducted  himself  with  moderation ;  showing 
himself  a  friend  to  the  monarchy  and  the  church ;  and,  were  it 
not  for  the  Jesuitical  advice  which  he  gave  to  Charles,  about 
assenting  to  the  execution  of  Strafford,  his  subsequent  conduct 
must  be  applauded  by  all  parties  in  the  state.  Some  Peers,  to 
whom  chiefly  he  owed  his  liberation,  having  spoken  with  per- 
sonal disrespect  of  the  King,  who  was  still  residing  at  West- 
minster in  the  full  exercise  of  the  royal  functions,  he  sharply 
rebuked  them, — pointing  out  how  the  use  of  such  language 
was  contrary  to  the  duty  of  good  subjects,  and  was  inconsistent 
with  all  notion  of  kingly  government.  They  exclaimed,  "  We 
have  conjured  up  a  spirit,  and  would  we  could  lay  him  again." 
Clarendon  relates,  that  now  preaching  before  the  King  in  his 
turn  as  Dean  of  \\  estminster,  when  mentioning  the  Presby- 
terian discipline,  he  said,  "it  was  a  government  only  tit  for 
tailors  and  shoemakers  and  the  like — not  for  noblemen  and 
gentlemen,"- — which  giving  great  scandal  to  his  patrons,  "he 
reconciled  himself  to  them  by  making  merry  with  certain 
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sharp  sayings  of  the  Court."  But  the  noble  historian  had  such 
;i  spite  against  Williams,  that  this  representation  must  bo 
received  with  some  suspicion.* 

From  whatever  cause, — the  King,  pretending  to  appro  \ 
his  conduct,  sent  for  him  one  evening,  had  a  conference  with 
him  that   lasted  till  after  midnight,  and,  as  a  token  of  a  full 
pardon,  ordered  the  records  of  all  the  proceedings  against  him 
in  the  Star  ( 'hambrr  to  be  cancelled. 

>ome  of  his  more  respectable  opponents  Williams  said, 
"  If  they  had  no  worse  foes  than  him,  they  might  fear  no 
harm,  and  that  ho  saluted  them  with  the  charity  of  a  Bishop  ;" 
but  when  Kihert,  who  had  behaved  so  abominably  at  Buck- 
den,  came  to  crave  pardon  and  indemnity,  he  said  passion- 
ately, M  I  assure  you  pardon  for  what  you  have  done  before; 
but  this  is  a  new  fault,  that  you  take  me  to  be  of  so  ha  so  a 
spirit  as  to  defile  myself  with  treading  on  so  mean  a  creature. 
Live  still  bv  pettyfogging,  and  think  that  I  have  forgotten 
vou.'M 

He  strongly  advised  Charles  not  to  assent  to  the  act  which 
deprived  him  of  the  power  of  dissolving  this  parliament  at 
pleasure,  and  which  must  be  considered  the  foundation  of  the 
impending  revolution.  Long  before  the  King's  captivity,  the 
House  of  Commons  had  become  unpopular,  so  that  there  was 
a  strong  reaction  throughout  the  nation  in  his  favour;  and  if 
he  could  have  called  a  new  parliament  he  would  have  been 
safe. 

But  Williams's  conduct  with  respect  to  Strafford  cannot  be 
defended.      In  the  first  place,  although  the  trial  for  the  high 
n    was   causa  he   contended,  contrary   to   the 

canons  and  immemorial  usage,  tor  the  right  of  the  I5ishops  to 
be  pivsi-nt  and  to  vote  upon  it,  and  that  they  ought  t.  •  exercise 
this  right." 

Hill  of  Attainder  being  passed,  although  he  prof. 
(]     to  disapprove  of  it,  lie  agn-ed  to   go  with  iluee  other 
pj-elafes    to    try  t«»    induce    the    King  to  assent   to    it, 

and  thus  ne  stated  the  question:     "Since  his  .Majesty  refers 

his  own  judgment    to  his   Judges,  and  they  are  to  answer  it,  if 

•  Hist.  Rob.  i.  5.-.6,  542,548.  '   th-ir  Mipi...rt  ;  whcn-as  Hacket 

1   Ui.-k-:.  j.irtii.  ''  f»!l  l-nir:li  :\  v,  ry  loii^  *[>••<•<  li  whi<  1) 

L'   instance  of  Hm   in-      Willi.un,  il.-liv  •  ,,,t  tl,,-  IJish-i.s 

arcuracyf  I,..:  :  .'.MK  this  on  trials  for  lifV  an<]  dr-.itli  wen-  to  sit  and 
transaction.  II-  Mr.n.-ly  t'i.mi-s  Williams  vi.tr  liki- <-tli«T  IN-.T-.  :;  St.  Tr.h2:j.  2  ParL 

f.r  •iftiyinu'  tl.'-   riclr  |W  to  iM      H-'.7:'J.    i:; . ..), it..  1  <-,is«-8  tLc  Bishops alwayi 

present  and  to  Tote,-that  he  mi.  -AitlidrHw  iimler  |ir«teat. 


A.D.  1G41.  MADE  ARCHBISHOP  OF  YOKK.  193 

an  innocent  person  suffers, — why  may  he  not  satisfy  his  con- 
science in  the  present  matter,  since  competent  Judges  in  the 
law  have  awarded  that  they  find  the  Earl  guilty  of  treason, 
by  suffering  the  judgment  to  stand,  though  in  his  own  mind 
he  is  satisfied  that  the  party  convicted  was  not  criminous  ?  " 
The  other  three  Bishops,  trusting  to  his  learning  and  expe- 
rience, joined  with  him  in  sanctioning  this  distinction,  in 
laying  all  the  blame  on  the  Judges,  and  in  saying  that  the 
King,  with  a  good  conscience,  might  agree  to  Strafford's 
death.  Clarendon  mainly  imputes  Strafford's  death  to  Wil- 
liams's  conduct  on  this  occasion,  saying  that  "he  acted  his 
part  with  prodigious  boldness  and  impiety."  It  is  stated  as 
matter  of  palliation  by  others,  that  Usher,  the  celebrated 
Archbishop  of  Armagh,  was  one  of  this  deputation,  and  that 
Strafford,  although  aware  of  the  advice  he  had  given,  was 
attended  by  him  on  the  scaffold,  and  received  from  him  the 
last  consolations  of  religion. 

Williams  now  visited  his  diocese,  and  tried  to  put  down 
unlicensed  preaching,  which  was  beginning  to  spread  formi- 
dably. On  his  return,  being  violently  attacked  in  parlia- 
ment for  this  proceeding,  he  ably  defended  himself  in  a 
conference  between  the  two  Houses,  held  in  the  Painted 
Chamber. 

While  afraid  of  the  displeasure  of  the  popular  party,  a  new 
change  of  fortune  awaited  him.  It  was  said  he  experienced 
almost  as  many  vicissitudes  as  Marius,  Consul  toties  exulque ; 
ex  exule  Consul.  Instead  of  being  sent  to  Newgate,  as  he 
expected  by  the  influence  of  the  Puritans  whom  he  had  pro- 
tected,— he  was  made  by  the  King  Archbishop  of  York,  and 
placed,  de  facto,  at  the  head  of  the  Church  of  England.  Laud, 
the  Archbishop  of  Canterbury,  was  under  impeachment  in  the 
Tower,  and  the  clergy  of  the  establishment  looked,  as  their 
last  hope,  to  him  who  had  been  for  years  persecuted  and  im- 
prisoned as  their  enemy. 


VOL.  III. 
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CHAPTER    LX. 

CONCLUSION  OF  Till!  I.IFK  OK  LOUD  KKKI'LR  WILLIAMS. 

WILLIAM^  had  scarcely  taken  his  seat  in  the  House  of  Lords  as 
Metropolitan  when  lie  had  to  defend  the  right  of  his 
order  to  sit  there.     A  Bill  came  up  from  the   Com- 
mons to  exclude  tin-  l.ishops  entirely  from  parliament,  and  to 
disqualify  them  for  all  secular  employmcnrs.      When  it   got 
into  .•..mininec.   he  delivered  a  very  long  and  able   s: 

.  which  made   such   an   impression  on  its  supporters, 
that  it  was  allowed  to  go  to  sleep  for  five  months."    The  King 
complimented  him  on  this  occasion,  saying.  "My  Lord,  I  com- 
mend yon    that    YOU  are  no  whit   daunted  with  all   <\\>. 
but  are  zealous  in   defending  your  order." — **  1'lease   it  your 
y,''  replied  tin-    . l/v// -i;i>noi',  l' 1    am   a  true  \\'elshman, 
and  they  are  observed  never  to  run  away  till  their  general  do 
first  forsake  them.      No  f. -ar  of  my  flinching  whilst  your  Ma- 
•  v  doth  countenance  our  can 

lint  after  the  f.ifal   attempt  of  the  King  to  seize  the  five 

members   in  the    H0U86   of  Commons,   all   hope  of  a  peaceahle 

at    an   en. I.      Tin-  cry  against    tlic  I.Miops  was 

n-vivi-il,  and  it  <i  ly  cxasperatrd    l»y  William*  having, 

as  Dean  of  Westminster,  gallantly  defended  the  Al.iu-y  against 

a  nioh  who  wi-lit-<l    to    BOize  the    n-galia   il«-]m.sitrd    tli.'ie,    and 
having  put    them  to   flight    by  an    armed    force.      The  |Ji.sh.,ps 
I  with    personal  violence,  and  were   j«iv\. 

&om  entering  the  Ilonscof  Loi-ds. 

Mpon     Williams    drew  up    |  d    to    the 

King,  which  was  signed  by  himself  and  eleven  other  I'n-latcs. 
•Uvelling    upon  their  ]>rivileges  as  a  • 

My  and    one    of    t  I    of  the    realm,    "  tli.-y 

Inimbly  ]»rotest,    hej'.re   his    Majesty  and    the    nol.le    lion 

all  theii-  rightsand  int. 

of  sitting  and  \  the    House  at   other   times,  they  dare 

In  the    llon-enl     iVers  until    his   Ma  je-fy  shall 
furthe:  them  from  all  aftVont^,  indignities,  anddai. 

1   2  I'arl.  Hist.  794. 
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And  whereas  their  fears  are  not  built  upon  fantasies  and  con- 
ceits, but  upon  such  grounds  and  objects  as  well  may  terrify 
men  of  good  resolution  and  much  constancy,  they  do,  in  all 
duty  and  humility,  protest  against  all  laws,  orders,  votes, 
resolutions,  or  determinations,  as  of  themselves  null  and 
of  none  effect,  which,  in  their  forced  and  violent  absence, 
have  already  passed,  or  which,  during  their  forced  and  vio- 
lent absence,  shall  hereafter  pass,  in  that  most  honourable 
House." 

This  gave  furious  offence  to  the  Commons,  who  imme- 
diately complained  of  it  to  the  Upper  House, — and  all  the 
twelve  Prelates  who  signed  it  being  arrested,  ten  of  them, 
with  the  Archbishop  of  York  at  their  head,  were  committed 
to  the  Tower ;  the  other  two,  on  account  of  their  age  and  in- 
firmities, being  allowed  to  remain  in  the  custody  of  the  Ser- 
ieant  at  Arms/ 

It  was  an  affecting  circumstance  that  the  two  Archbishops, 
who  had  so  long  been  foes,  were  now  both  in  the  Tower ;  and 
it  is  recorded,  to  their  honour,  that,  in  a  Christian  spirit,  for- 
getting all  past  injuries  and  animosities,  they  were  cordially 
reconciled.  They  did  not  personally  converse  together,  that 
they  might  avoid  the  suspicion  of  plots,  but  they  often  sent 
each  other  messages  of  love  and  consolation. 

The  Commons  proceeded  with  articles  of  impeachment  for 
high  treason  against  the  twelve  Bishops,  and,  afterwards,  by 
bill  of  attainder  ;  but  to  construe  into  high  treason  a  protest 
against  the  validity  of  the  acts  of  the  assembly  of  which  they 
were  members,  while  they  were  by  violence  prevented  from 
being  present,  was  too  flagrantly  unjust  even  for  those  times, 
and  the  proceeding  was  allowed  to  drop.* 

The  Bill  for  excluding  the  Bishops  from  sitting  in  parlia- 
ment now  passed  the  two  Houses  without  farther  opposition," 
and  the  question  arose,  whether  it  would  receive  the  royal 
assent  ?  Many,  who  thought  they  well  knew  Charles,  believed 
that  he  would  sooner  have  resigned  his  crown  and  his  life 
than  sanction  such  "  a  heavy  blow  and  great  discouragement 
to  the  Church."  What  was  their  horror  when,  with  his  free 
assent,  the  Act  became  the  law  of  the  land !  His  reluctance 
is  said  to  have  been  overcome  by  the  last  request  of  his  be- 
loved Henrietta,  as  he  was  attending  her  embarkation  for  the 
Continent  at  Dover.  She  had  little  respect  for  Protestant 
Prelates  ;  she  had  been  persuaded  that  this  concession  would 

y  2  Parl.  Hist.  893.  «  4  St.  Tr.  63.  •  2  Parl.  Hist.  9 1C. 

o  2 
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-.1  t';ir  gratify  the  Commons,  that  they  would  forego  their 
Other  demands  ;  and  she  was  always  more  influenced  l>v  the 
love  of  prc  •  than  by  a  strict  adherence  to  principle, 

or  the  apprehension  of  distant  consequen< 

Soon  at'  er  this  Williams,  and  his  brethren  \vho  had  been 

committed  along  with  him,  were  liberated  ;  and  it 

1642.  '      ila,i  been  well  for  the  reputation  of  the  Parliamentary 

party  if  I, and,  who  could  no  longer  be  formidable,  had  been 

included  in  the  order  for  their  discharge.     These  holy  nun, 

when  -\t  large,  found  themselves  still  so  much  under  popular 

odium  in  the  metropolis,  that  it  was  necessary  for  them  all  to 

make  their  escape  into  the  country  as  soon  as  p<  »sil>!e.     \\  hilo 

they  lay  in  prison  ballads  were  composed  upon  them,  and  they 

uade  the  subject  of  caricatures,  for  which  the  English 

were  beginning  to  show  a   genius.      One  ])riut.  that   had  a 

.  represented  the  Archbishop  of  York  in  his  lawn 

sleeves  ami  episcopal  robes;  a  square  capon  his  head;  and 

(to  celebrate  his  defence  of  the  Abbey,  and  his  assault  on  the 

p.ipulaoo)  with  bandoleers  about  his  neck,  a  musket  on  his 

shoulder,  and  a  rest  in  his  hand.     By  these  means  he  became 

as  unpopular  as  Laud  had  ever  been,  and  instead  of  resuming 

of  the  Deanery,  he  found  it  necessary  to  follow 

the  King  to  York,  where  the  royal  standard   was  unfurled, 

and  preparations  were  proceeding  for  the  commencement  of 

hoBtilii 

M-'  took  possession  of  Cawood  Castle,  which  In-lunged   to 
•  •.  l)ut  he  was  soon  obligvd   to  lly  from  it  in  the   dead   of 
Light      Sir   -lolin    Ilntham   and    his   M>H.   who   began   the 
civil    war,    having    been    proclaimed    traitors   \\,r    refusing    to 
admit  the  Kin-j;  into  Hull,  made  a  sally  out    of  that  town  with 
the   di:>ign   of   taking   ('awood    Ca-tle,  where    the   Ardibi.shop 
'  in;_r  men  and  provisions   for  the  King's   UM-.      \c\\s 
liat  young    llotham  would   ai'iive   ilii-n-  by  live 
.nniing  with    a    la'  .    and    that    he    had 

:-d  in  "a  lii-ctoring  manner.''  uttrring  avow- 
that  he  would  out  olV  th-  '  tin-  .\ichl>ishop  f, ,r  ha\-ing 
spoki-n  v.-ry  sliai-jily  against  his  disloyalty.  The  rasth 

in  aminon  ible  of  nuumig  any  defence.    The 

Archbishop,  tln-ivfore,  WBfl  nl.|ig«-d  to   «-iV«-et  his  esoape  a  littlo 
.  with    a   small   hand   of  hor-  m.-n  and   the  t'«-\v 
valua!  .    with  him  at  |  .  waniiiig.      He 

meant  to  seek  refuLT"  in  his  own  country,  and  he  set  off  "  witli- 
out  a  sum;  ,  or  any  provisiuii  for  his  journey,  without 
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a  change  of  apparel,  and  almost  without  money,  for  all  that  ho 
had  been  able  to  raise  among  his  tenants  in  Yorkshire  he  had 
sent  to  the  royal  treasury." b 

The  following  day  he  met  the  King  beating  up  for  volun- 
teers, and  handed  over  to  him  the  stoutest  of  his  men. 
Having  received  a  royal  pass  to  carry  him  into  Wales, — on 
bended  knee,  with  tears  streaming  from  his  eyes,  and  hearty 
prayers  for  a  successful  issue  to  the  coming  contest,  he 
kissed  his  Majesty's  hand  and  bade  him  adieu, — believing 
that  it  was  for  the  last  time.  He  journeyed  on  with  a  very 
slender  retinue,  and,  notwithstanding  the  disturbed  state  of  the 
country,  after  many  alarms,  safely  reached  Aberconway,  near 
fifty  years  from  the  time  when  he  had  left  the  place  as  a 
stripling. 

The  energy  of  his  character  continued  without  abatement. 
He  was  looked  up  to  with  great  pride  by  his  countrymen, 
as  one  of  the  few  Cambrians  who  had  risen  to  high  distinction 
in  England,  and  he  animated  them  with  zeal  in  the  royal 
cause.  To  draw  down  the  blessing  of  Heaven  upon  his  en- 
deavours, he  set  all  North  Wales  on  a  more  earnest  practice 
of  religion,  and  ordered  that  frequent  prayers  should  be  put 
Tip  in  all  churches,  with  fasting, — and  he  himself  was  almost 
daily  in  the  pulpit  exhorting  his  hearers,  in  their  own  lan- 
guage, to  defend  the  mitre  and  the  crowTn.  The  emulation  of 
the  great  families  among  each  other  had  made  them  in- 
different to  the  public  struggle  that  was  now  going  on, 
but  he  contrived  to  unite  them  all  in  one  common  resolution 
to  resist  any  invasion  by  the  parliamentary  generals.  For 
nothing  that  he  ever  did  was  he  so  much  praised  by 
his  contemporaries,  as  for  the  manner  in  which  he  A'D' 1643' 
put  Conway  Castle  in  a  state  of  defence.  He  found  it  a  ruin, 
but  he  repaired  its  walls,  threw  up  important  works  to 
strengthen  it,  victualled  it,  and  collected  a  stout  garrison  for 
it,  which  he  saw  regularly  trained. 

The  King,  hearing  of  his  exertions,  sent  him  a  commission 
signed  with  his  own  hand,  in  which,  after  much  praise  be- 
stowed on  the  Archbishop,  and  noticing  the  importance  of 
Conway  Castle,  he  says,  '*  You  having  begun  at  your  own 
charge  to  put  the  same  into  repair,  we  do  heartily  desire  you 
to  go  on  in  that  work,  assuring  you  that  whatsoever  monies 
you  shall  lay  out  upon  the  fortification  of  the  said  castle,  shall 
be  repaid  unto  you  before  the  custody  thereof  shall  be  put 

b  Racket,  part  ii.  208,  210. 
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hand    than  your  own,   or  y.ui    shall 

Tin.-     Archbishop     in    consequence    appointed    two    of    his 
•  .  h"M  ill.1  castle  for  him  :—  hut.  as  we  .-hull  sec.  this 
•it  was   unavailing,  aiul   In-   met  with  an    ungrateful 
,  his  military  services. 

\\hile   he  still  enjoyed  the  royal   favour,  he  repaired    to 

Oxford  in  consequence  of  a  summons  t«>  attend  his 

luring  the  sitting  of  a  rival  })arliameiit  to  be 

lie    had   now   frequent   conferences    with 

'id  gave  him  some  prophetic  advice  about  (  'TOM  well, 

who  was  as  yet  of  mean  rank,  but  -whom   he  had  known   at 

Biickileii.     >ay-»  he.  "That  Oliver  Cromwell,  I  am  full  sure, 

will  turn  out  the  most  dangerous  enemy  your  Majesty  h 

eoitld  make  out  his  religion,  but  he  was  a  common 
spokesman  for  sectaries,  and  maintained  their  part  with  stub- 
bornness. lit-  loves  none  that  are  more  than  his  equals. 

all    that  live,    1    think    he    is  the   most  mindful 
i::jurv.      lie   talks  openly  that  it  is  fit  some  should  act  mure 
inst    your  forces.  and   bring  your  person    into 
of  the  parliament.      He  says,  'his   general,  the  Karl 

:dy  half  an  enemy  to  your  Ma  jest 

beast  hath  some  evil   properties;  but  Oliver  Cromwell    hath 

..('  ail  evil  b'-asts.     .My  humble  motion  is.  i-iiher 

•ii  wisiild  win  him  to  you  by  promises  of  fair  treatment, 

or  catch  him  h;.  '-m,  and  cut  ///'///   xhurt.^     All  this 

eed  with  a  smile  of  incredulity.'1 
nival,    in    opposition    to    tin-    republican    parlia1 

•       •!    \\-;is  p-jid    to  tin-  liar  statute 

which    tin-   Kii  !    Commons  had    all    assented    to, 

ami  other  l.ishops  then  at  Oxf.-i'd,  did  not  take 

the  mock    llou-c   of    LOK!  1    over   hy 

!  I  [owever,  'he  Kin--  ]>aid  tin-in   Hi- 

nt to  eoiiMilt  them,      mi   whi-'h   occasion  \\  illiams   made 

eoh,  ]»articula)'ly  complaining  of  the  ii-re^ulari- 

<1   army.      M  Your  iOld  he.  »  in   their 

\-    uninly.  and    IOM-   the  p. 
re   by  the   op,  ;he\-  sustain."      I  le 

•;>,     «"  with   in- 


iy, 

•;ii-  tini.-,  but   tln-y 
1  vote  as  I'ccrs  in  par- 
I'.nt  ii.  '/!>. 
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demnity  to  the  King's  adherents ;  for  we  save  a  ship  with  the 
loss  of  the  goods,  not  of  the  passengers:" — thus  OWL  eluding, 
— "  But  if  your  Majesty  disdain  to  go  so  low,  and  will  not  put 
the  good  of  the  church  and  kingdom  upon  their  faith,  to  which 
misery  I  fear  our  sins  have  brought  us,  I  am  ready  to  run  on 
in  the  common  hazard  with  your  Majesty,  and  to  live  and  die 
in  your  service."  Charles  professed  to  receive  this  counsel  in 
good  part,  and  when  Williams  took  leave,  again  expressly 
charged  him  with  the  care  and  government  of  all  North 
A  Vales,  — especially  of  Conway  Castle.  Under  a  military  es- 
cort he  safely  returned  thither. 

But  he  was  not  long  allowed  to  remain  in  his  command. 
The  royalist  leaders  were  not  satisfied  to  see  a  churchman 
sharing  their  power,  and  Prince  Bupert,  always   rash   and 
headstrong,  was  induced  to  grant  a  commission  to  Sir  John 
Owen,  an  officer  noted  for  violence  and  covetousness,  to  super- 
sede him.     The  inhabitants  of  the  surrounding  country  had 
deposited  all  their  most  valuable  effects  in  Conway  Castle,  and 
the  Archbishop  had  made  himself  personally  responsible  for 
them.     \\  hen   required   to   resign,    he   indignantly      May  9, 
denied  the  validity  of  Eupert's  commission,  and  re-      1645- 
fused   admittance   to   the   new  Governor.      Sir   John  Owen 
thereupon  surprised  the  castle  by  a  large  military  force,  and 
scaling  the  walls  and  bursting  open  the  gates,  he  took  posses- 
sion of  it,  with  all  the  ammunition,  stores,  and  property  which 
it  contained.     The  Archbishop  sent  an  earnest  but  respectful 
complaint  to  the  King  at  Oxford,  but  could  gain  no  further 
satisfaction  than  that  "  it  should  be  considered  at  more  leisure." 
He  remonstrated  no  further,  "lest  he  should  say  too  much," 
but  he  felt  deeply  wounded  by  this  great  indignity. 

During  fifteen  months  he  remained  in  a  state  of  inactivity, 
hearing  of  the  field  of  Naseby  and  the  utter  ruin  of  Au  ]646 
the  royal  party.  At  the  end  of  that  period,  he  en- 
gaged in  an  affair  which  has  brought  some  obloquy  upon  his 
memory.  Colonel  Milton,  a  parliamentary  officer,  who  had 
got  possession  of  Chester,  marched  with  a  considerable  force 
across  the  Dee,  through  Flint  and  Denbighshire,  to  Conway 
town,  and  prevailed  with  the  Archbishop  to  enter  into  'a 
treaty  to  assist  him  to  take  the  castle,  still  held  by  Sir 
John  Owen  for  the  King.  The  chief  condition  was,  that  those 
who  had  deposited  their  wealth  in  the  castle,  should  have 
every  thing  restored  to  them  which  had  escaped  the  rapacity 
of  the  royalists  The  Archbishop  then  assembled  his  kin- 
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dred   and    dependants,   marched   at   their   head,    and  joined 
Colonel  Milton's  regular  troops  in  assaulting  the  castle.     The 
garrison  was  so  reduced  that  they  could  make  but  a  short  and 
ineffectual  resistance,  and  the  Archbish"p  was  again  ma- 
tin-  fortress. 

lie  reconciled  this  proceeding  to  his  principles  of  royalty  l>y 
his  old  casuistry.  "Uoct  uti  alieno  peccato"  IJis  apologist,  ad- 
mitting that  ''his  carriage  did  not  become  him  to  thrust  him- 
self in  among  the  assailants,"  mitigates  his  misconduct  by  the 

•ion  from  Sallust,  "  non  minus  est  turpe  sua  relinquer, 
aliena  invadere  injusfoan."*  He  was  loudly  accused  of  having 
renounced  his  allegiance  and  deliberately  gone  over  t<>  the 
rebels:  but  though  the  royal  cause  was  then  desperate,  I 
believe  his  great  object  was  to  be  revenged  of  the  insult 
offered  to  him  by  Sir  John  Owen,  which  had  been  so  long 
rankling  in  his  bosom. 

When   he  had  seen   all  the  property  found  in  the  ea>tle 

•  d  to  the  right  owners,  he  retired  to  the  house  of  his 
kinswoman,  the  Lady  Mostyn,  at  Glodded,  in  the  parish  of 
l!j]w\ Muse,  in  the  county  of  Carnarvon,  where  he  remained 
till  his  death.  In  this  retreat  he  still  anxiously  listened  to  the 

brought  him  of  public  affairs;  and  if  his  loyalty  had 
suffered  a  short  eclipse,  it  now  shone  out,  with  fresh  lustre. 
When  told  that  the  King,  pressed  by  the  forces  under  Fairfax, 
had,  by  the  advice  of  .Monsieur  Mmitreville,  secretly  fled  from 
Oxford,  and  repaired  to  the  Scottish  army  before  Newark,  he 
wrung  his  hands,  saying,  "  What  !  he  advised  by  a 
and  trust  ti  '  then  all  is  1»M."  He  was  more  and  more 

he  successively  heard  of  his  fears  bring  venTu  d  }>y 
row  ;iet  of  the  Scotch  army,  in  delivering  up  iheir 
confiding  countryman  to  the  parliament,—  of  his  being   - 
by  .loyco   and   the    Independent*,— of  his   flight    to  the   1 
Wight,    -of  the  disastrous  issue  of  his  negotiations  at  Newport, 
— of  hifl  being  made  ft  Olo0e  prisoner   in    London. --and    of  the 
•ij.reeedenfed    proceeding   of  bringing 

him  to  an  open  t '  iaL      Hut  when  the  news  arrived  that  ( 'harles 
had    liei-n  fnind  guilty  and  doomed  t,,  die,      and    that    th- 

Oftrried    into  execution  In-  striking  off 

his   h  d    in   front   of  his  own  palace  at 

midda  hundreds  of  thou  his   subjects. — tlio 

Aifhhi.-ho].    faint. d    away,    and     v«»wed    that    he    : 
would  take,  comf  .r;  more. 

t  H  M  ';  it,  part  il.  220. 
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He  survived  rather  more  than  a  year,  remaining  constantly 
in  bed,  except  that  every  night,  as  the  hall  clock  struck  twelve, 
he  rose,  and  having  nothing  but  his  shirt  and  waistcoat  upon 
him,  he  knelt  on  his  bare  knees  and  prayed  earnestly  a  quarter 
of  an  hour  before  he  retired  to  his  rest  again— observing  the 
season  of  midnight,  because  the  Scriptures  speak  of  16_o 
Christ's  coming  to  judge  the  quick  and  the  dead  at 
midnight, — and  the  burthen  of  his  prayer  being,  "  Come,  Lord 
Jesus,  come  quickly,  and  put  an  end  to  these  days  of  sin  and 
misery."  He  longed  for  his  own  deliverance,  saying,  "  I  am 
ready  for  the  Lord." 

At  last,  when  his  strength  was  much  reduced,  he  was 
seized  with  a  sharp  attack  of  fever,  which  carried  him  off  in  a 
few  hours.  When  the  pangs  of  death  were  upon  him,  after 
the  Visitation  of  the  Sick  had  been  twice  read  over  to  him, 
and  he  had  received  absolution,  these  words  being  repeated  by 
the  priest  in  his  hearing,  the  Lord  be  merciful  to  thee,  the  Lord 
receive  thy  soul, — at  that  instant  he  first  closed  his  own  eyes 
with  one  hand,  and  then  lifting  up  the  other,  his  lips  moved, 
and,  recommending  his  spirit  to  his  Eedeemer,  he  expired. 
His  death  happened  on  the  25th  of  March,  the  day  of  his  birth, 
— when  he  completed  his  sixty-eighth  year. 

Without  any  very  high  mental  endowments,  his  extreme 
industry  and  energy,  and  a  combination  of  fortuitous  circum- 
stances, against  the  occurrence  of  which  the  probabilities  were 
incalculable, — raised  him  to  great  distinction,  and  mingled  his 
name  with  transactions  of  permanent  public  interest.  He  will 
always  be  memorable  in  English  history  as  the  last  of  a  long 
line  of  eminent  ecclesiastics,  who,  with  rare  intervals,  held  for 
many  centuries  the  highest  judicial  office  in  the  kingdom, 
and  exercised  a  powerful  influence  over  the  destinies  of  the 
nation.g 

All  accounts  represent  him  as  very  fiery  in  his  temper,  by 
which  he  was  betrayed  into  rash  measures,  and  gave  great 
offence, — some,  with  Lord  Clarendon  at  their  head,  ascribing 
this  to  systematic  arrogance  and  imperiousness, — while  his 
good-natured  secretary  explains  away  his  "choler  and  high 
stomach  "  by  his  Welsh  blood,  asserting  that  he  was  speedily 
appeased,  and  that  "there  did  not  live  that  Christian  that 

8  Humanly  speaking,  lucky  chance?  must  "  Cujus  ea  vis  fuisse  ingenii  atque  animi  cer 

oe  considered  as  having  chiefly  contributed  to  nitur   ut   quocunque   loco    natus   esset,    in 

nis  extraordinary  elevation,  notwithstanding  quodcunque  tempus  incidisset,  fortunam  ipae 

the  application    to   him   of   the    quotation,  Bibi  facturuS  videatur." 
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more  lliau  he,  or  tliat  would  forgive  an   injury 
BOOH 

Though  grasping  wealth  with  eagerness,  In-  spent  i:  mo.-t 
munificently.  While  he  held  tli*  d  In-  wa»  too  much 

ed  to  the  duties  of  his  office  to  be  niiieli  given  to  hospi- 
tality ;  but  when  he  retired,  one  oi'  liis  detractors  says,  "lie 
liv«-d  at  liuckdeii  the  most  episcopal  of  any  of  his  predeces- 
sors."1* His  house  was  open  to  all  his  neighbours  of  all 
degrees,  lay  and  spiritual,  and  when  persons  of  distinction. 
were  travelling  that  way  he  sumptuously  entertained 
and  their  re:  inr.es.  He  was  likewi>e  very  charitable  to  the 
poor,  and  liberally  assisted  scholars  of  merit  who  were  labour- 
in--  under  pecuniary  difiiciilties,  till  he  could  permanently  pro- 
vide for  them. 

Although  supposed  to  favour  the  Puritans,  he  incurred 
great  scandal  with  that  sect  by  encouraging  stage  plays. 
He  used  to  have  the  players  down  from  London  to  JJuck- 
den, — when  the  hall  of  the  episcopal  palace  was  convened 
into  a  theatre,  where  comedies  were  performed— even  on  a 
Sunday.  Collier,  in  his  "Annals  of  the  Stage," '  asserts  iliat 
"The  Midsummer  Night's  hream"  was  exhibited  there  on 
Sunday  the  L'Tth  of  ber,  in:»l;  and  others  add,  that 

on    that    very   day   he    had   held    an    episcopal  ordination,    so 
that  the  play  was  for  the  amusement  of  the  young  priests  and 
us. 

It  is  difficult  to  get  at  the  truth  in  such  an  age  of  faction  ; 
and.  at  any  rat  not  judge-  of  an  individual  who 

lived  two  centuries  ago  by  our  own  notions  of  propriety.     It 

was  Ion--  after  the  Reformation,  betore  there  wa.s  any  essential 

change    in    ma'iners    and    OH  ind     I  lackrr,  —  himself   a, 

o,  and  a  VI  B  and  decent  divine.--  without  making 

inn.  or  entering  into  any  specific  denial    ivsprcting 

Archbishop  Williams  did  no  nioiv 

ng  himself  with  such    div  I'nckden    than 

lit-     I)!',  0,    Arehliisln.p     I'.alKToft, 

iinbeth."       \\ "••  .aemher    that    King   ,1;, 

;  of  S]M,rt>."  ciimmanding  all  go  d  <  'hiistian-  and  chui'ch- 
m«-n    to   pi  'ball    and    oilier  Mich   game  'inday 

at     I  >ivine  \vi.r.sliip.  was 

i!i-ing  tli--  ry  church  and  chaj-el  in 

the  kingdom. 

\Villiams    had  B  ''  >r    the    fjturgy   of  tho 

b  Samk-rsun's  Ki:  ii.  p.  5d7.  I  Vol.  ii.  '21. 
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Church,  of  England,  that  he  caused  it  to  be  translated  into 
IS  Vanish  and  other  foreign  languages.  He  regularly  kept  up 
religious  observances  in  his  family,  and  at  dinner  a  chapter 
was  read  in  the  English  Bible  daily  by  one  of  the  cho- 
risters, and  at  supper  another,  in  Latin,  by  one  of  his  gentle- 
men. 

Some  accused  him  of  licentiousness,  and  it  was  loudly  whis- 
pered that  about  the  time  he  was  made  Lord  Keeper  he  had 
an  intrigue  with  the  Countess  of  Buckingham.k  Others  would 
have  it  that  he  had  promised  to  marry  her, — that  having'  got 
the  Great  Seal  as  her  dowry,  he  refused  to  perform  his  promise, 
— and  that  he  was  displaced  because,  "  now  being  come  to  the 
height  of  his  preferment,  hee  did  estrange  himselfe  from  the 
old  Countesse."m 

Wilson,  in  his  History  of  King  James,  seeks  to  refute  all 
these  stories,  by  asserting  that  Williams  was  eunuchvs  ab  utero. 
This  is  denied  by  Bishop  Racket,  who,  however,  relates  what 
would  equally  answer  the  purpose — that  while  a  little  boy  in 
petticoats,  he,  along  with  his  playmates,  jumped  from  the 
walls  of  Conway  in  a  windy  day,  expecting  the  wind  to 
innate  their  clothes,  and  make  a  parachute  for  them ;  but  that, 
while  the  rest  safely  reached  the  ground,  he  fell  precipitately 
upon  a  ragged  stone,  by  which  he  was  so  mutilated  that  he 
could  never  have  thought  of  marriage,  and  a  want  of  chastity 
could  not  be  imputed  to  him." 

This  statement  is,  in  all  probability,  correct ;  but  Williams, 
to  avoid  the  contempt  or  ridicule  which  might  have  fallen 
upon  him  if  it  had  been  known  that  he  had  suffered  such 
mutilation,  carefully  concealed  it  during  his  lifetime,  and 
talked  and  wrote  as  if  he  had  been  a  man  of  perfect  integrity 
both  in  body  and  mind.0  However,  being  unmarried, — to 
avoid  scandal,  he  kept  only  men  servants  in  his  house.  To 
this  circumstance  his  biographers  ascribe  its  dirtiness  and  its 
disorders,  which,  they  say,  are  best  prevented  by  female  super- 
intendence.1' 

He  was  a  remarkably  handsome  man ; — "  his  person  proper, 

it  This  story  even  reached  Scotland.    "  It  the  deanery  of  Westminster,  he  says,  "  being 

was  rumoured  every  quher  thathes  too  grate  unmarried,  and  inclining  so  to  continue ; " — 

familiaritie  with  Buckinghame's  mother  pro-  and  his  conversation  with    Prince   Charles 

cured  him  thesse  grate  favours  and  prefer-  about  the  courtesan  with  whom  he  was  in 

ments  one  a  suddaine."— Balfour,  ii.  93.  correspondence  rather  indicates  a  desire  tliat 

™  VVeldon.  he  should  be  considered  potentially  a  liber- 

n  Ilacket,  p.  8.  tine.—  Ante,  p.  176. 

E.  g.  in  his  letter  to  Buckingham  begging  P  Hackct.    Philips. 
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his  countenance  comely,  his  complexion  lair  and  lovely,q  his 

.tely  that  most  people  mistook  it  I'm-  pride."  T 

Till  In-  heard  of  Charles's   execution    ho    was   merry   and 

fart-lions  in  adverse  as  well  as  prosperous  fortune;  but  after 

«-ni,   if  he   would  converse   with  any  one.   it   was  only 

•'ing  the  enormous  crime  of  Cromwell,  Uradshaw,  and 

the  other  regicides,  and  inquiring  whether  the  Divine  ven- 

•••  had  not  yet  overtaken  them? 

Like  his  great  predecessors,  Morton  and   Wolsey.  he  had 
MS  of  the  principal  nobility — of  the  .Marquees  i.f  Hert- 
ford, and  the  Karls  of  Pembroke,  Salisbury,  and  Leicester,  and 
many   otlier   young  gentlemen— reared  in  his  family   before 

u-ent  to  the  University.     They  were  taught  the  d 
by  his  chaplains ;   they  had  proper  instruction  in   all   manly 
exercises  from  the  officers  of  his  household;  and  In-  himself 
read  them  lectures  on  logic,  and  catechised  them  in  religion 
during  Lent. 

He  affected  to  rival  Wolsey  in  his  princely  expenditure  on 
public  buildings.  lie  repaired  and  beautified  Westminster 
Abbey  at  his  own  expense.  He  rebuilt  Lincoln  College, 
Oxford,  merely  because  it  had  been  founded  by  one  of  his 
predecessors  :  and  he  was  a  splendid  benefactor  to  SSt.  John's 

:>•.  <  'amhridge,  the  place  of  his  education. 
While  Lord  Keeper  he  embraced  an  opportunity  of  repur- 
chasing his  family  estate,  which  he  left,'  though  considerably 
burdened    with   debt,    to   his  nephew   and    heir,    Sir   Griffith 
Williams. 

Hi.>  writings,  which  are  entirely  theological,   I  do  no- 
sume   to  Criticise.      Tli<'V  had    long  fallen  into  oblivion,  hut    1 
should  think  they  might    now  be   read  wiih  advantage   in  the 
•  irian    Controversy,       He    was   superior   in    learning    and 
acuti  :  ..ud,  whose   reputation    is  owing   to   the    illegal, 

unprovo!  '1  upon  him.  — as  little  to 

di-f.-ndi-d, — and    the   ealm.   dignitii-d,    and   cou- 
rageous  maiiii'-r   in   which    he   met    it, — whereby  all  his  faults, 
and  follies,  and  enie];ii-s  wen-  forgotten,  and  he,  who  if  h«-  had 
•A-oiild  have  sunk    into   oblivion,  or  ivim-mbi-red 
Only  for  hifl  bigotry  and    intemperance,    is    now   regarded   as   a 

lint.' 
William  i  sp. cehcs  which  have  come  down  to  us 

i  Tliis  car  •  ^1        r  I'liilips. 

of  wliirh  •        "  Xotliiun  in  his  lifo 

'.  such  aa   that   in  Becuim-  him  liki-  tlie  leaving  iL" 

:,:a*Jsbaw  "bullied." 
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show  a  vile  taste  in  oratory  and  composition.  They  are  most 
pedantic,  quibbling,  and  illogical. 

He  might  have  played  a  great  part,  first  in  opposing  the 
arbitrary  measures  of  the  Court  on  his  dismissal  from  office, 
and  afterwards  in  checking  the  excesses  of  the  parliamentary 
party  when  he  was  released  from  the  Tower  at  the  meeting  of 
the  Long  Parliament ;  but  he  wanted  moderation  and  firmness 
of  purpose  ;  he  could  not  command  the  support  of  his  own 
friends,  and  he  was  constantly  laying  himself  open  to  the 
assaults  of  his  antagonists.  There  is  no  sufficient  ground  for 
Clarendon's  censure,  that  he  was  "  a  man  of  a  very  corrupt 
nature,  whose  passions  transported  him  into  the  most  unjusti- 
fiable actions ; "  but  still  less  can  he  be  taken  for  the  immacu- 
late character  represented  by  Bishop  Hacket, — although  it 
speaks  loudly  for  his  good  qualities,  that  he  so  powerfully 
attached  to  him  a  man  of  learning  and  discernment,  who  had 
known  him  most  intimately  for  many  years,  and  who  con- 
tinued warmly  to  defend  him  after  his  disgrace,  and  after  his 
death.' 

Williams  was  buried  in  a  little  Welsh  church  near  Penrhyn, 
where  a  monument  was  some  years  after  erected  to  his  memory, 
for  which  an  epitaph  was  written  by  the  faithful  Hacket, — re- 
cording at  great  length  his  origin,  his  accomplishments,"  and 
his  services, — and  thus  concluding : — 

"  Postquam  inter  tempora  luctuoslssima 

Satur  esset  omnium  quae  videret  et  audiret, 

Nee  Regi  aut  Patriae  per  rabiem  perduellium  amplius  servire  potuit. 

Anno  Aetatis  68°  expleto  Martis  25°  qui  fuit  ei  natalis 
Summa  fide  in  Christum,  inconcussa  erga  Regem  ridelitate 

Animam  angina  extinctus  piissime  Deo  reddidit. 
Nee  refert  quod  tantillum  monumentum  in  occulto  angulo  positum 

T anti  viri  memoriam  servat, 
Cujus  virtutes  omnium  ictatum  tempora  celebrabunt." 


1  Racket's  "Scrinia  Rescrata,  a  memorial  tion  :  he  makes  us  always  highly  pleased  with 
offered  to  the  great  deservings  of  John  Wil-  himself,  if  not  with  his  hero.  Dr.  Johnson 
liums,  D.D.,"  is  one  of  the  most  curious  says,  rather  harshly,  "This  book  is  written 
pieces  of  biography  in  our  language,  and  with  such  depravity  of  genius,  and  such  mix- 
should  be  studied  by  all  who  would  thoroughly  ture  of  the  fop  and  the  pedant,  as  has  not 
understand  the  history  of  the  reigns  of  James  I.  often  appeared."  Philips's"  Life  of  Williams," 
and  Charles  I.  Consisting  of  two  folio  volumes,  written  in  the  beginning  of  the  last  century, 
generally  bound  up  together, — what  it  con-  contains  little  additional  information,  and  ie 
tains  of  Williams  is  like  two  grains  of  wheat  a  work  of  very  inferior  merit, 
in  two  bushels— (not  of  chaff)— of  various  u  (Inter  alia)  "Novem  Linguarum  The- 
other  sorts  of  grain ;— but  it  is  full  of  most  saurus."  He  wa»  not  like  the  polyglot  Sh 
rare  quotations,  and  of  quaint  illustrations.  William  Jones,  ignorant  of  his  mother  tougue 
The  author  must  have  been  a  man  of  exteri-  (Welsh), 
live  learning  and  most  agreeable  convcrsa- 
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CHAPTER    LXI. 


LIFE  OF  LOT: P  KKKI'KK  COVKN TRY  I  !;<>.M   H:S  I'.IIM  II  TILL    I  II 

ML.NT  OF  THK  1'KOCKKDIN^S  KKSI'I-XTi.M;  SHU1  Mo.M.Y. 

WL  now  come  to  the  life  of  a  steady  lawyer.  —  regularly  bred 

TO  llic  l»ar.—  by  "  a  mixture  of  good  and  evil  arts"  advancing 

highest  honours  of  his  profession, — of  poweiful  though 

"illiant    ]tarls, — of  great  skill   in  his  own   M-ieiiee.    1ml 

without     any     ornamental     accomplishments,  -   unscrupulous 

where  any  great  object  was  to  be  gained,   yet   with   : 

vithoiit  too  much  shocking  public  opinion, — though  un- 
aided by  principle,  knowing  how  to  preserve  a  certain  icpu- 
taiion  fdi-  linn.  >iy, — uniformly  prosperous  wliilc  livin- 

Mate  in  his  d«-ath. 

The  having   been    surrendered    up    by   Lord 

r  Williams,  at  Foxley,  in  \\iltsliiic.  remained 

with    the    King  for  a   few    days    till    he   retmn.d    in 

Whiti-lnU.  and  on  lh<-  1st  of  November,  1625,  was  delivered  to 

Sir  THO.M  \s  (  'OVLX  : 

1 1  is  f.imily  is  traced  to  an  inhaT)itant  of  the  city  of  ( 'ov« 
who.   (Miiuiiig  t..  j.ush   his  fortune  in    London  in  H, 

lit-nry  i\'.,  to.,k  Qie  name  of  his  natire  place.     !'«•  left 

•John,  who  being  an  eminent  ni'-ivcr  rOSC  to  t>e  ShciilV  in 
and   Loi-d  Mayor  of  London    in    l-lL;").      lie    is   much    eel,  1 
in  the  <  'ln-oniel.'x  1',,)-  his  di^Teet  «-an-i:ige  in  the  si  niggle  which 
l.iok  ]il;ic«-  during  lu's   .Mayu-alty  l.etweeii    I  himplirey   Duke  of 

.  and   Henry  Iir-niiort,  Bishop  of  Winchester,6 and 

for  having  b«-,-n  aj.pointed  OH6  of  the  executors  of  the  famous 
I.'iehard  \\  hittinglon.  who  had  II'M-H   to  lie  timer   Lord    M 
from  ha\  ing  had    no  ]u-o|ierty   in    the    worM    hut    his    e;i(.      He 
bought  an   •  n.  in  Oxfordshire, 

by    hi  -       .11    him    was    d«--een«h d    >ir 

Coventry,    a    very    learned    J  <'(,nrt    of   Common 

I.,     who    married   the   heir. 

.  D.  7.  25,  ic.'ir,.     St-c  in   I 

*>  A:  J80.  Or.  Jur.  p.  :• .  account  of  the  jiro 
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a  funiily  of  the  name  of  Jeffreys,  settled  at  Croome,  in  Wor- 
cestershire. 

Thomas,  the  Lord  Keeper,  was  their  eldest  son,  and  was 
bom  there  in  the  year  1578.  He  w*as  an  instance,  not  so  rare 
in  former  as  in  more  recent  times,  of  the  son  of  a  great  lawyer 
proving  a  greater  lawyer,  although  he  laboured  under  the  dis- 
advantage of  being  heir  to  considerable  wealth,  both  by  his 
father's  and  mother's  side.  But  he  showed  from  infancy  uncom- 
mon quickness  and  vigour  of  application.  He  remained  under 
the  paternal  roof  with  a  private  tutor  till  he  was  fourteen, 
when  he  was  entered  a  gentleman  commoner  at  Baliol  College, 
Oxford.  He  resided  there  three  years,  till  he  took  his  Bache- 
lor's degree.  He  was  then  removed  to  the  Inner  Temple,  of 
which  his  father  was  a  bencher,  and  he  now  diligently  devoted 
himself  to  the  study  of  the  law.  Instead  of  making  acquaint- 
ance with  William  Shakspeare,  or  any  of  Burbage's  company  of 
players,  he  attached  himself  to  Sir  Edward  Coke,  then  Attor- 
ney-General. To  law  students  and  worshippers  of  his  great- 
ness this  tyrant  of  the  bar  was  condescending  and  kind,  car- 
rying them  with  him  to  public  disputations,  directing  their 
private  reading,  and  warning  them  again  si  prepr&pera  praxis  as 
well  as  prepostera  lectio. 

When  called  to  the  bar,  young  Coventry's  progress  was 
slow  but  sure.  In  1606  his  father  died,  and  it  was  expected 
that  he  would  have  retired  to  the  family  estates ;  but  he 
was  ambitious,  and  he  continued  assiduously  to  follow  his  pro- 
fession in  the  hope  of  political  advancement. 

So  great  did  his  reputation  become  in  the  course  of  a  few 
years,  without  the  prestige  of  office,  that  when  Sir  NQV 
Edward  Coke  was  to  be  dismissed  from  the   Chief 
Justiceship  of  the  King's  Bench,  Coventry,  only  thirty-seven 
years  old,  was  designated  by  the  public  voice  as  his  successor. 
Bacon,  however,  who  had  then  a  powerful  ascendency,  dis- 
liked him  for  having  been  protected  by  Coke,  and  thus  wrote 
to  James : — 

"  I  send  a  warrant  to  the  Lord  Chancellor  for  making  forth  a  writ  for  a 
new  Chief  Justice,  leaving  a  "blank  for  the  name,  to  be  supplied  by  your 
Majesty's  presence ;  for  I  never  received  your  Majesty's  express  plea- 
sure in  it.  If  your  Majesty  resolve  of  Montagu,  as  I  conceive  and 


cession  on  this  occasion  from  Serjeants'  Inn     dignity  march  first,  so  that  the  student*  of 
to  Westminster,  when  the  frightful  mistake     the  inns  of  Chancery  came  last, 
was  committed  of  making  those  of  highest 
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wish,  it  is  very  material,  as  these  times  are,  that  your  Majesty  have 
arc  that  the  Recorder  Succeeding  he  a  triujH-i-atc  and  discreet 

man,  and  Assured  tu  your  Majesty's  service.     If  your  Majesty,  without 

too  much  harshness,  can  continue  the  place  within  ynur Own  servants, 
Bt,  If  not,  the  man  upon  whom  the  choice  is  likely  to  fall  (which 
ntry)  I  hold  doubtful  for  your  service  ;  not  but  that  he  is  a  well 

learned  and  an  honest  man  ;  but  he  hath  been,  as  it  were,  bred  by  Lord 
.  and  seasoned  in  his  ways."  d 

M  >ntagu  was  appointed  Chief  Justice  ;  and  Coventry  con- 
triving to  make  it  understood  that,  however  much  he  re- 
spected the  learning  of  his  old  master,  he  could  not  but 
lament  his  recent  popular  courses,  was  permitted  to  succeed 
•order  of  London.  An  adhesion  to  ancient  friendships, 
and  a  recollection  of  benefits  received,  do  not  seem  in  those 
days  to  have  stood  much  in  the  way  of  promotion. 

Having  lost  his  first  wife,  who  was  of  an  ancient  Worces- 
ter-hire family,  he  now  married  "  the  widow  of  a  citizen, 
— lovely,  young,  rich,  and  of  good  fame."  **  We  may  re- 
nt his  happiness,"  says  his  biographer,  "  in  nothing 
more  than  this,  that  London  had  first  given  him  the  hand- 
sel of  a  place  both  honourable  and  gainful,  together  with 
a  wife  as  loving  as  himself  was  uxorious,  and  of  that 
sort  which  are  not  unaptly  styled  housewives ;  so  that  1ln.-.^ 
two  drew  diversely,  but  in  one  way,  and  to  one  and  the 
selfsame  end, —he  in  the  exercise  of  his  profession 
in  the  exercise  of  her  domestic  :  for  they  that  knew  the  dis- 
cipline of  their  house  aver,  that  he  waved  that  care  as  a  con- 
tiguous distraction  to  his  vocation,  and  left  her  only  as  a 
helper  to  manage  that  charge  which  best  suited  to  her  con- 
ition."* 

•  •ntry    so   rapidly  got  rid  of  all   Mispieion   of  favouring 
<  Joke,   that  on  the  14th  of  March  in  the  following  year 

he  was   mad.-  Solicitor-General  :  and   two  days  after,   p-ini; 

down  to  Theobald's  to  !*»  presented  to   the   King,  he  re< 
the  honour  of  knighthood. 

He  i  ->•!  f -r  tin-  <Y<>\vn  on   the  {rial  of  the   Somer- 

sets for  tin-  innrder  of  Sir  Thomas   ( >verl.ury,   and    in   all   the 
rations  which  followed    for  some   years;   Imt    either 
from  liis  own  inclination,    or  the    jealousy    01   the    King's   Ser- 
jeant and  tin-  Attm  :  al.  he  did  not  act  a  con- 
spicuous   part     in     any    of    them.       Nevertheless    he 
.•••d  not  only  to  en  joy  favour  while  Lord  Bacon  was  (  'lian- 

«»  Bac.  Works,  vi.  131.  Ufa  of  Lord  Coventry  in  th<  British  Museum. 
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cellor,  but,  on  the  disgrace  of  that  great  statesman,  in  which 
Yelverton  the  Attorney-General  shared,  to  intrigue  himself 
into  the  office  of  Attorney-General. 

His  great  object  was  quietly  to  nurse  his  fortune.  He  de- 
voted himself  to  the  discharge  of  his  professional  duties,  and 
to  gaining  the  good  graces  of  all  those  who  might  serve 
him.  He  not  only  cultivated  Buckingham  assiduously,  but 
supported  the  new  Lord  Keeper  Williams  in  the  Court  of 
Chancery,  and  tried  to  veil  his  deficiencies  in  legal  acquire- 
ments, till  it  was  evident  that  the  Bishop's  official  career  was 
drawing  to  a  close.  The  Great  Seal  being  then  within  his 
own  grasp,  it  would  perhaps  have  been  too  much  to  have  ex- 
pected that  he  should  not,  by  a  few  winks  and  shrugs,  and 
stories  of  the  Welshman's  towering  passions  and  ludicrous 
blunders,  seek  to  precipitate  his  fall. 

The  only  public  prosecution  I  find  him  conducting  while 
Attorney-General,  was  that  against  Edward  Floyde,  for  slan- 
dering the  King  and  Queen  of  Bohemia.  This  case  has  been 
grossly  misrepresented  or  misunderstood,  and  I  am  glad  of 
an  opportunity  to  explain  it.  It  has  been  often  cited  as  an 
instance  of  the  abusive  exercise  of  parliamentary  privilege, 
whereas  it  was  an  instance  of  parliamentary  impeachment. 
Floyde,  a  Catholic  barrister,  having  said,  "  I  have  heard  that 
Prague  is  taken ;  and  Goodman  Palsgrave,  and  Goodwife 
Palsgrave,  have  taken  to  their  heels  and  run  away,  and,  as  I 
have  heard,  Goodwife  Palsgrave  is  taken  prisoner,"  — the 
Protestant  zeal  of  the  country  was  very  much  excited,  and 
the  House  of  Commons,  whose  powers  were  as  yet  very  unde- 
fined, took  the  case  up  as  a  fit  subject  of  impeachment,  and 
contended  that  they  had  judicial  criminal  jurisdiction  as  much 
as  the  Lords.  They  never  pretended  that  any  offence  had 
been  given  to  their  body,  or  to  any  member  of  it ;  but  they 
alleged  that  a  public  crime  had  been  committed,  of  which 
they  had  cognizance.  Floyde  was  accordingly  "  impeached 
before  the  Commons  in  Parliament  assembled,"  and  the  words 
being  proved,  a  heavy  sentence  was  passed  upon  him.  He 
appealed  to  the  King,  who  next  morning  sent  to  the  Commons 
to  inquire  on  what  precedents  they  grounded  their  claim  to 
judge  offences  which  did  not  concern  their  privileges,  and  by 
what  reasoning  it  could  be  shown,  that  a  court  which  did  not 
receive  evidence  upon  oath,  could  justly  condemn  a  prisoner 
who  asserted  his  innocence.  This  led  to  a  conference  be- 
tween the  two  Houses,  the  Lords  contending  that  their  judi- 

VOL.  III.  P 
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cai  urc  was  trenched  upon — and  the  leaders  of  the  Commons 
finding  that  this  new  pretension  could  not  be  supported,  it 
1  that  Floy  de  should  bo  Impeached  before  the  Lords, 
—  an  entry  being  made  in  the  Journals  to  soften  the  defeat, 
"  that  his  trial  before  the  Commons  should  not  prejudice  the 
rights  of  either  Hou>e.'! 

Coventry  now  conducted  the  prosecution  at  the  bar  of  the 
House  of  Lords,  not  as  Attorney-General,  but  as  manager  for 
the  Commons.  He  stated  the  case  with  moderation,  and  proved 
it  by  certain  written  depositions  which  he  read.  The  defendant 
having  been  heard,  he  was  found  guilty  nemine  dissentients. 

Coventry  then  came  to  the  clerk's  table,  and  recapitulating 
his  offence,  prayed  judgment  against  him,  whereupon  sen- 
tence was  pronounced,  "  That  he  should  be  incapable  to  bear 
arms  as  a  gentleman, — that  he  should  ever  be  held  infamous, 
and  his  testimony  not  taken  in  any  court  or  cause, — that  he 
should  be  set  on  a  horse's  back  at  Westminster  Hall,  with  his 
face  to  the  horse's  tail,  and  holding  the  tail  in  his  hands,  with 
papers  on  his  head  and  breast  declaring  his  offence, — that  he 
should  ride  to  the  pillory  in  Cheapside,  there  to  stand  two 
hours  on  the  pillory,  and  be  branded  on  the  forehead  with  the 
letter  K., — that  he  should  on  a  subsequent  day  be  whipped 
from  the  Fleet  to  Westminster  Hall,  at  the  earl's  tail,  and 
then  stand  on  the  pillory  there  two  hours, — that  he  should 
be  fined  in  the  sum  of  5000/.,— and  that  he  should  In-  impri- 
soned in  Newgate,  during  life."  So  shocked  wen.'  the  Lords 
1625  themselves  with  this  inhuman  punishment,  that,  they 
made  a  standing  order,  "  That  in  future  when  upon 
any  person  prosecuted  l><-f"p-  the  House  being  found  guilty, 
judgment  shall  not  b'  given  till  a  i'utuiv  day.  that  tiim-  may  1  e 
taken  to  consider  thereof."  Still  upon  this  occasion,  'he  Lords 
leting  in  the  <>f  their  power  of  trying  com- 

nmners  f..i  D  the  ae.-u-ation  of  the  CommOQfl, 

and  there  is  n<>  preten«-»-    for  citing  the  case  to  throw  odium 
upon  parliamentary  privil«--_ 

i e  mmtrnce  i*  happily  ground.. 1                                              t  yet,  on 

ridiculed  '  •  .mil  conduct, 

who  had;                                                            -  arid  on  a  warning  to  <>t)i>  is,  I  would  m.-n  ly 

"  I  suppose  that  Mr.                             :u  anpry  <>rd«-r   him    t<>   h«-    jmMicly    \vlii|i|»fi|    llnf- 

with  him;  hut   i  •!*•§;    to    be    |>l;n  '•>!    in  thi>    pillory   four 
harbour  i 

]••  ii'l  <\  r,n   in-'.   !                                                :'"  nml    th'-n.  as  In-   v..  .iii.i    mj..y   In-odom    the 

dignity  of  my  TI:  ;                                                  mcnt,  I  would 

!  ir  sh'.iiM  I  !*•  from  wishing  h:iv»-  him  trnnvpurtf-d   for  ttif  r>  mainder  of 

to  inflict  a  capital   puniibnicnt   upou   him  his  life."— 2  Jokn  Taylor  $  Records,  174. 
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Buckingham  had  found  it  difficult  to  get  rid  of  Williams  as 
Lord  Keeper  in  the  latter  end  of  James's  reign,  but  he  held 
the  Crown  in  his  pocket  on  the  accession  of  "  Baby  Charles." 
Sir  Henry  Hobart,  the  Chief  Justice  of  the  Common  Pleas, 
who  was  first  thought  of  for  the  Great  Seal,  having  shown 
some  symptoms  of  independence,  the  dictator  resolved  to 
give  it  to  the  discreet  Coventry,  on  whom  he  thought  ho 
might  implicitly  rely.  He  accordingly  wrote  him  an  offer 
"  to  step  into  the  shoes  of  my  Lord  of  Lincoln, "—giving  him 
time  to  consider  of  it.  Mr.  Attorney  returned  an  answer,  in 
which  he  declares  that  he  had  undergone  a  sharp  conflict  and 
perplexity  of  thoughts  in  measuring  his  fitness  for  such  pro- 
motion, but  concludes  by  expressing  the  dutiful  resolution, 
"to  lay  himself  in  all  humility  and  submission  at  the  feet  of 
his  Sovereign,  to  dispose  of  him  as  should  seem  best  to  his 
own  princely  wisdom  and  goodness,"  which,  says  he,  "  if  it 
be  that  way  as  your  Grace  told  me  his  Highness  did  incline, 
I  shall  dutifully  obey,  and  faithfully  undergo  it,  my  hope 
being  that  God  and  the  King's  Majesty  will  bear  with  my 
infirmities,  and  accept  my  true  heart  and  willing  endeavour." 

Before  his  formal  appointment,  when  his  approaching  ele- 
vation was  known,  Lord  Bacon,  now  living  in  retirement  in 
his  chambers  in  Gray's  Inn,  applied  to  him  to  provide  for  an 
old  dependant  who  had  been  cast  away  like  his  master,  and 
was  now  in  great  straits.  Coventry's  refusal  is  unfeeling  and 
discreditable.  After  adverting  to  Bacon's  polite  compliment 
on  his  elevation,  and  declaring  "  his  unaptness  to  so  great 
an  employment,  nothingtheless  his  submission  to  stand  in 
that  station  where  his  Majesty  will  have  him,"  he  says, — "  as 
for  the  request  you  make  for  your  servant,  though  I  protest  I 
am  not  yet  engaged  by  promise  to  any,  because  I  held  it  too 
much  boldness  towards  my  Master,  and  discourtesy  towards  my 
Lord  Keeper,  to  dispose  of  places  while  he  had  the  Seal ;  yet 
in  respect  I  have  some  servants,  and  some  of  my  kindred  apt 
for  the  place  you  speak  of,  and  have  been  already  so  much 
importuned  by  noble  persons  when  I  lately  was  with  his  Ma- 
jesty at  Salisbury,  as  it  will  be  hard  for  me  to  give  them  all 
denial  ;  I  am  not  able  to  discern  how  I  am  able  to  accom- 
modate your  servant;  though  for  your  sake,  and  in  respect 
of  the  former  knowledge  myself  have  had  of  the  merit  and 
worth  of  the  gentleman,  I  should  be  most  ready  and  willing 
to  perform  your  desire,  if  it  were  in  my  power."  How 
different  from  this  heartless  civility  would  have  been  his 

p  2 
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to  a  worthless  courtier  basking  in  the  sunshine  of  court 
f  ivour  ! 

The  new  Lord  Keeper  was  appointed  by  patent,  whereby 

be  was  empowered  "to  hear,  examine,  and  deteimine  Mich 

B,  matters,  and  suits  as  shall  happen  to  be,  a*  well  in  the 

Chancery  as   in.  the  Star  Chamber,  like  as  the  Chancellor  <.f 

England  might  and  was  accustomed  to  do."     The  Close  h'oll 

of  this  year  is  lost,  and  I  find  no  account  of  the  delivery  of  tho 

tl  to  him  by  the  King,  or  of  his  installation. 

lie  set  to  work  very  assiduously  in  the  Court  of  Chancery, 
and  there  were  many  re-hearings  before  him,  —  as  he  was  con- 
sidered an  accomplished  Equity  lawyer,  and  so  little  confi- 
dence could  be  placed  in  the  skill  of  his  right  reverend  pre- 
decessor. He  is  said  to  have  behaved  with  great  modera- 
tion, ahvays  speaking  of  Williams  respectfully,  rever.M 
seldom  as  possible,  and  under  colour  of  some  fresh  evidence, 
or  of  some  new  point  being  taken  before  him. 

"At  his  first  accession  to  the  Seal  he  found  200  causes  in 
the  paper  ready  for  hearing,  all  which  (with  such  as  fell  in 
the  way)  he  determined  within  the  year,  so  that  the  clients  of 
the  Court  did  not  languish  in  expectation  of  the  issue  of  their 

causes."  g 

But  although  he  was  allowed  to  be  an  able  Judge,  it  is 
plain  that  the  jurisdiction  of  the  Court  was  still  in  a  very  un- 
settled state.     We  have  a  report  of  one  of  the  earliesi 
before  him,  showing  that,  while  he  decided  legal   rights  him- 
s,.lf,  —  when  difficult  questions  of  equity  arose,  he  sent  a 
to  the  common-law  Jud_ 

A  commission  was  issued  to  Sir  Julius  UemT,  Master  of  the 

Polls,  and  others,  to  assist  him   in  hearing  causes;    1ml    unless 

at  the  commencement  of  his   judicial   career,  he  had   no  dis- 

•-ii  from  parliaments,  and   he  himself  did  the  great  bulk 

of  the  })ii>in«-ss  of  the  Court. 

In  !  d  term  ho  took  his  plaee  on   the.  woolsack,  and 

.  \v;ii<-h  over  8  short  hut  stnrmy  Session.1 
ton  of  Charles  I.'s  dislike  of  Parliaments  may  have, 
Fob.  6,         been  his  repugnance  to  speaking  in    ]>iihlic.    from  tho 

'a26-  itioii  iii   his  utterance.     At  the  opening  of  his 
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Muvnm.  nict  !""><  tnMly  at  right  O'<-!M  k  in 

h  Sr-<>  Fanner  r.  C.,tnj>t»n,  Chancciy  Re-  th«-   ninniinK-     'I'll'1  '  '"inini.iis  iLs-wjuhlcd   at 

port*  in  rHRTi  of  Charl'-H  I.,  p.  1.  tho    same    ln.nr,  ---  TK-VIT   sitting    liiU-r    thai) 

i  At  tliis  timp   the  Judicial  and  political  twelve,  and  giving  the  afternoon   to  com- 

duties  of  the  Lord  Chancellor  clashed  much,  mittee*. 
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second  parliament,  lie  merely  said  that  he  hated  long  speeches, 
and  was  not  a  very  good  hand  at  speaking,  and  therefore  he 
meant  to  bring  in  the  old  custom  which  many  of  his  predeces- 
sors had  used,  that  my  Lord  Keeper  should  explain  the  royal 
will. 

The  Lord  Keeper,  going  through  the  usual  form  of  con- 
ferring with  the  King,  as  if  taking  instructions  from  him  at 
the  moment,  then  made  a  long  and  elaborate  oration.  The 
practice  of  taking  a  text  of  Scripture  for  a  theme,  which  we 
have  so  often  noticed,  had  now  fallen  into  desuetude,  and,  1 
believe,  was  never  adopted  by  lay  Chancellors.  Coventry, 
having  dwelt  much  upon  the  use  of  parliaments,  proceeded  to 
an  eulogium  on  the  new  Sovereign,  "  who  doth  strive  whether 
he  should  be  accounted  major  or  melior,  a  greater  King  or  a 
better  man,"  justly  complimenting  him  on  "his  daily  and 
unwearied  access  to  this  House  before  his  access  to  the 
Crown,  and  his  gracious  readiness  in  all  conferences  of  im- 
portance."1' Then  came  a  declaration  of  his  Majesty's  good 
intentions  during  his  future  reign.  "  For  his  Majesty  doth 
consider  that  the  royal  throne  on  which  God,  out  of  his  mercy 
to  us,  hath  set  him,  is  the  fountain  of  all  justice,  and  that 
good  laws  are  the  streams  and  rills  by  which  the  benefit  and 
use  of  this  fountain  is  dispersed  to  his  people.  And  it  is  his 
Majesty's  care  and  study  that  his  people  may  see,  with  comfort 
and  joy  of  heart,  that  this  fountain  is  not  dry."  m 

Coventry  was  not  yet  a  Peer,  and  he  acted  only  as  Speaker 
in  putting  the  question,  without  taking  a  share  in  the  de- 
bates ;  but  he  must  be  considered  responsible  for  the  mea- 
sures of  the  government  as  far  as  law  was  concerned,  and 
they  were  very  unfortunate.  The  Commons  were  incensed 
by  the  trick  of  trying  to  disqualify  Sir  Edward  Coke  and  seve- 
ral of  the  popular  leaders,  by  nominating  them  Sheriffs  of 
their  counties.11 

The  same  policy  was  pursued,  with  the  like  effect,  in  the 
Upper  House.  Buckingham,  dreading  the  disclosures  which 

k  Notwithstanding  the  errors  into  which  m  2  pari.  Hist  39. 

Charles  was  led  when  he  came  to  the  throne,  n  j  jjave  Often  thought  that  it  must  have 

it  is  impossible  not  to  admire  his  amiable  and  been  an  amusing   spectacle    at  the   Bucks 

praiseworthy  demeanour  during  his  father's  assizes,  to  see  the  great  Ex-Chief  Justice  with 

lifetime.    The  Journals  of  the  House  of  Lords  his  white  wand  attending  the  Judges,  who 

sbmv  that  he  was  constant  in  his  attendance  must  have  found  it  very  convenient,  if  they 

there,  and  he  seems  to  have  been  ever  anxious  were  puzzled  by  any  point  of  law  which 

to  quiet  all  disputes,  and  to  do  a  good  turn  to  arose,  to  take  the  opinion  upon  it  of  tb« 

every  body  High  Sheriff. 
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might   he  m;ide  respectini;-  his  Spanish  negotiations  l>y   tho 
Karl  of  P»ris;ol.  a  writ  of  summons  was  uot  sent  to  that  nohle- 
aml  on  this  being  complained  of  as  a  breach  of  privi- 
lege, tin-  Lord   Keeper  accompanied  the  writ  with  a  mandate, 

•  his  L<>rdship">  personal  attendance  should  he  i'urhorne." 
:ig  on  his  right  to  take  his  seat  as  a  Peer,  the 
Attorney-General  was  directed  to  exhibit  articles  of  impeach- 
ment against  him  for  high  treason,  and  he  was  committed  to 
the  Towei-.  Hut  these  violent  proceedings  only  irritated  both 
Houses  the  more.  The  Commons  impeached  Buckingham, 
and  the  Lords  showed  no  disinclination  to  listen  to  the 
charges  against  him.  Notwithstanding  an  urgent  letter 
of  the  King  to  the  Speaker  of  the  House  of  Commons  TO 
hasten  the  supply,  they  there  talked  only  of  grievances;  and 
Clement  Coke,  Sir  Edward's  eldest  son,  said,  "  it  was  better 
to  die  by  an  enemy  than  to  suffer  at  home." 

By  the  Lord  Keeper's  advice  both  Houses  were  summoned 
to  attend  the  King  at  Whitehall, — when  the  King  gently,  and 
the  Lord  Keeper  bitterly,  reproached  them  for  their  refractory 
conduct.  The  latter  was  particularly  severe  upon  the  ' 
nions  for  the  language  they  had  permitted  Clement  Coke  to 
hold  among  them.  —  dwelt  upon  their  unfounded  ehai-vs 
against  tin-  Duke  of  Buckingham, — and  went  through  all  their 
proceedings  since  the  commencement  of  the  session,  which, 
he  said,  showed  an  entire  forget  fulness  of  duty.0  The  King  at 
] -art ing,  nw  doubt  prompted  by  Coventry,  plainly  intimated  to 

that,  as  parliaments  were  altogether  in  his  power  for 
their  railing,  sitting,  and  dissolution,  if  they  were  not  more 
submissive  hr  must  govern  without  Ihem.p 

A   curious   constitutional   question   arose  a  few   days  after, 
which  v« TV   much  perplexed  the  Lord  Keeper,  and  ivmains  to 

this  day  undetermined     Tin-  Karl  of  P.ristol,  in  his  defence, 

relied    upon    communications  which    had   parsed   between  him 
and  the  Bang  when    Prince  at  Madrid,  and  to  prove  these  pro- 

to  call  the  King  himself  a«a  witness.     The  Lord  l\e.  p.T 

it  as  his  opinion,  that  the  S<  •  annot  be  examined 

0  On<-  irh  ho  makf-B   shows     his  sitmct  offlrr,  ntnl  r<.iimi.'Ui<U'<l  hil 

''.nn-   aii. I    sli'.w    Hi.- 

popular  '.•  li  they 

I  iiia    hid 
l.-rublr  as  it  was  in 

•  "     f.'nn'T  tii- 

•  n          1'  'j  I'arl.  Hist.  80. 
(th^  l\                                                        t  to 
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in  any  judicial  proceeding  under  an  oath,  or  without  an  oatn, 
as  he  is  the  fountain  of  justice,  and  since  no  wrong  may  be 
imputed  to  him,  the  evidence  would  be  without  temporal 
sanction.  On  the  other  side  they  pointed  out  the  hardship  ol 
an  innocent  man  being  deprived  of  his  defence  by  the  heir  to 
the  Crown  becoming  King,  and  urged  that  substantial  justice 
ought  to  be  paramount  to  all  technical  rules. 

A  proposal  was  made  which  could  not  be  resisted,  that  the 
Judges  should  be  consulted, — and  two  questions  were  pro- 
pounded for  their  consideration  :  1.  "  Whether,  in  case  of  trea- 
son or  felony,  the  King's  testimony  was  to  be  admitted  or 
not  ?  "  2.  "  \\hether  words  spoken  to  the  Prince,  who  is  after 
King,  makes  any  alteration  in  this  case  ? "  But  when  the 
Judges  met  on  a  subsequent  day,  the  Lord  Chief  Justice  de- 
clared that  his  Majesty,  by  his  Attorney-General,  had  informed 
them  that,  "  not  being  able  to  discern  the  consequence  which 
might  happen  to  the  prejudice  of  his  crown  from  these  general 
questions,  his  pleasure  was  that  they  should  forbear  to  give  an 
answer  thereto."  q 

The  Lord  Keeper  further  increased  the  irritation  in  the 
Lords  by  committing  to  the  Tower  the  Earl  of  Arundel,  Earl 
Marshal,  for  marrying,  without  the  King's  consent,  his  son 
to  a  daughter  of  the  Duke  of  Lennox,  allied  to  the  royal 
family.  The  Lords  voted  his  imprisonment  pending  the 
session  an  infringement  of  their  privileges,  and  refused  to 
proceed  with  any  business  till  he  was  restored  to  liberty. 
This  interposition  was  a  heavy  blow  to  the  Court,  as  he  held 
five  proxies,  which  he  was  resolved  to  use  in  favour  of  Bristol 
and  against  Buckingham. 

Seeing  that  all  threats  and  violent  measures  were  unavail- 
ing to  sway  the  parliament,  the  usual  resolution  of  the  Stuarts 
under  such  circumstances  was  taken — of  an  abrupt  dissolution. 
The  Lords  so  far  sympathised  with  the  Commons,  that,  hear- 
ing of  what  was  intended,  they  petitioned  the  King  for  a  short 

q  I  humbly  apprehend  that  the  Sovereign,  as  evidence   in   the  Court   of  Chancery. — 

'f  so  pleased,  might  be  examined  as  a  wit-  Abigny  v.  Clifford,  Hob.  213.     But  Willis 

ness  in  any  case  civil  or  criminal,  but  must  be  C.B.,  stated  that  in  every  other  case   the 

sworn,  although  there  would  be  no  temporal  King's  certificate  had  been  refused. —  Omi- 

sanction  to  the  oath.— See  2  RoL  Ab.  686.  chund  v.  Barker,  Willis,  550.    In  the  Berke- 

"  King  James  I.  yielded  testimony  in  many  ley  Peerage  case  before  the  House  of  Lords  in 

things  in  the  Countess  of  Exeter's  case;"  1811,  there  was  an  intention  of  calling  George 

whether  sworn   does   not   appear.  —  Huds.  IV.,  then  Prince  Regent,  as  a  witness,  and  1 

Treatise  on  Star  Chamber,  2  Coll.  Jur.  206.  believe  the  general    opinion   was   that  he 

The  simple  certificate  of  King  James  I.  as  to  might  have  been  examined,  but  not  without 

what  had  passed  in  his  hearing,  was  received  being  sworn. 
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delay.    Ilis  answer,  the  Lord  Keeper  being  at  his  elbow,  was, 

»,  not  of  one  minute." T 

A ugry  recriminations  were  circulated  through  the  country, 

under  the  titles  of  "  The  King's  Reasons  for  dissolv- 

ing  Parliament,"  and  "  The  intended  Eemonstrance 

of  the  Commons."   The  Earls  of  Bristol  and  Arundel,  with  the 

popular  leaders  of  the  Commons,  were  imprisoned  by  order  of 

the  King  in  Council.     An  attempt  was  now  made  to  commit  in 

the  King's  name,  without  specifying  any  offence  ;  and  if  it  had 

•  •ded,  "  Lettres  de  cachet"  would  have  been  established 

in  Kngland. 

the  exhausted  state  of  the  Exchequer  on  this,  as  on  many 
other  occasions  during  the  seventeenth  century,  proved  the 
i;ird  of  our  liberties.  Buckingham's  inglorious  expedi- 
tion to  the  Isle  of  Rhe  caused  a  lavish  expenditure,  which  all 
the  irregular  modes  of  raising  money  resorted  to  were  unablo 
t<>  supply.  The  Lord  Keeper  ^as  so  imprudent  as  to  sanction 
an  attempt  directly  to  impose  new  duties  on  merchandise  by 
proclamation ;  but  this  being  a  palpable  attempt  to  violate  ex- 
isting  statutes,  and  not  to  evade  them, — even  the  Jud^vs 
de<  lared  it  to  be  illegal.  At  last,  in  the  beginning  of  1»5L'S, 
snob  was  the  want  of  money ,  that  no  expedient  remained  but 
the  calling  of  a  fresh  parliament.  As  a  slight  concession  to 
public  opinion,  the  gaols  were  all  cleared  of  their  patriotic 
inmates;  but  the  obstinacy  of  the  King  was  not  subdued,  and 

:s  not  pivpjuvd  to  lower  his  pretensions. 
On  the.  iir>t  day  of  ihe   session   he  said   to   the  two  Houses, 

,..uld  yon  not  do  jxrar  duties  in  contributing  what  the 

•  this  tim<-  needs,  I  must,  in  discharge  of  my  conscience, 

Other   means  whirh  Clod   hath   put    in   my    hands   to 

lit  which  the  follies  of  Other  im-n  may  otherwise  Im/ard 

;:d  tli.-  Lord  Keeper  concluded   a  long  oration  with 

•Theief..  Solve    of  your    supplies    that 

'.airly  and   sufficient,  sort  ing   tin-  occasion:   your 

if  too  little  or  foci  b.te.    and  his  Majesty  is  resolved 

'•init  him  t.i  expeet  it  pverlong.     This 

v  supplirs,  as    his    Majesty   hath    told   yon, 

not  as  th«-  only  way,  but  as  the  fittest  ;    not    be- 

•itute  of  others,  hut   beOMUN  it   is  most  agreeable 

to  the  goodnesx  ,,f  his  own  m  Ifl  disposition,  ;md  to  tho 

.!  of  his  |  deferred,  neo< 

1  2  I'arL  Hist.  193. 
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and  the  sword  of  the  enemy  make  way  for  others.     .Remember 
his  Majesty's  admonition;  I  say,  remember  it."8 

To  the  intelligence,  moderation,  and  firmness  of  this  parlia- 
ment we  are  mainly  indebted  for  the  liberty  we  now  enjoy. 

A  sufficient  aid  being  voted,  but  not  definitively, — the  sub- 
ject of  arbitrary  imprisonment  was  taken  up  by  the  two  Houses, 
and  many  conferences  were  held  between  them,  in  which  Sir 
Edward  Coke  displayed  the  fire  of  youth  with  the  wariness  of 
age.'  Pym,  in  spite  of  his  minute  subdivisions,  gained  the 
admiration  of  the  House  and  of  the  country  by  his  energy,  and 
laid  the  foundation  of  that  reputation  which  shone  out  with 
such  splendour  in  the  Long  Parliament.  Wentworth,  still  a 
patriot,  showed  what  ascendency  he  could  give  to  whichever 
side  he  espoused. 

A  plan  was  laid  to  put  an  end  to  these  discussions  by  calling 
the  two  Houses  before  the  King,  and  making  a  declaration  to 
them  of  the  King's  respect  for  liberty.  Accordingly  the  Lord 
Keeper,  in  his  presence,  said,  "  He  holdeth  Magna  Charta,  and 
the  other  six  statutes  insisted  upon  for  the  subjects'  liberty,  to 
be  all  in  force,  and  assures  you  that  he  will  maintain  all  his 
subjects  in  the  just  freedom  of  their  persons  and  safety  of  their 
estates,  and  that  he  will  govern  according  to  the  laws  and  sta- 
tutes of  this  realm,  and  that  you  shall  find  as  much  security  in 
his  Majesty's  royal  word  and  promise  as  in  the  strength  of  any 
law  ye  can  make,  so  that  hereafter  ye  shall  never  have  cause  to 
complain." 

The  answer  to  this  speech  was  "the  Petition  of  Eight," 
Wentworth  exclaiming,  sarcastically,  "  Never  parliament 
trusted  more  in  the  goodness  of  their  King,  so  far  as  regard eth 
ourselves ;  but  we  are  ambitious  that  his  Majesty's  goodness 
may  remain  to  posterity."  A  statutable  recognition  was  re- 
quired of  the  illegality  of  raising  money  in  the  shape  of  loans, 
or  by  any  other  contrivance,  without  the  authority  of  parlia- 

8  Rush.  i.  477.    2  Parl.  Hist.  221.  or  improve  any  thing,  because  he  hath   no 

1  Yet  he  sometimes  discoursed  as  if  com-  certain  estate;  ergo,  to  make  men  tenants  nt 

menting  on  a  section  of  Littleton.    He  says  will  of  their  liberties,  destroys  all  industry 

that  an  Englishman  hath  and  ought  to  have  and  endeavours  whatsoever;  and  so  muchfoi 

a  fee  in  his  liberty,  and  not  a  mere  tenancy  these  six  principal  reasons: — 
at  will;  "  for  no  tenant  at  will  will  support 

(A  re  ipsa,  \ 

A  minore  ad  majus,  I  <~  I  Honour 

A  remediis,  [  .;  I  I'n.lit, 

"—»  »   From  the  extent  and  \miversality,  \  }  Security, 

From  the  indefiniteness  of  the  time,  I  ~  ( Industry." 
A  fine. 
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ment;  of  commitments  by  the  King,  without  stating  a  suffi- 
cient cause  in  the  warrant;  of  quartering  soldiers   in   private 

Mnl  of  trying   soldiers,   mariners,   and    their   B 
plices,  in  time  of  peace,  by  martial  law. 

Gov6H.tr  ,  in  all  the  shifts  and  contrivances  by  which 

Charles  attempted  to  evade  giving  an  unqualified  assent  to  this 
-it  stood  by  his  side,  when  he  at  last,  with   his  own  lips, 
pronounced  the  words,  "  Soit  droit  fait  come  il  est  d» 
amidst    the   plaudits  of  all  present,   followed   by  unbounded 
rejoicings  throughout  the  nation." 

The  good  understanding,  however,  was  of  short  duration, 
for  the  King,  receiving  very  bad  advice  from  <  '<>ventry  and 
other  courtiers,  insisted  on  his  authority  to  levy  tonnage  and 
poundage  by  his  prerogative  alone;  and  the  Commons  re- 
sumed with  fresh  ardour  the  impeachment  of  Buckingham. 
it  an  end  to  these  proceedings,  the  King  came  to  the 
6  of  Lords  one  morning  at  nine  o'clock,  without  his 
crown  or  his  robes, — the  lV«-rs  likewise  hi-ing  unrob.-d. 
Mounting  the  throne,  he  ordered  the  Black  Rod  to  summon 
the  Commons,  who  had  met  at  eight,  and  were  framing  a 
remonstrance  to  remind  him  that  by  the  Petition  of  Right  he 
wa>  precluded  from  levying  duties  on  merchandise  without  the 

ious  consent  of  parliament. 

When  they  had  come  to  the  bar  he  made  a  speech,  trying  to 
explain  away  the  Petition  of  Kighl.  which,  he  said,  he  had  1-ern 
told  would  not  interfere  with  his  lawful  prerogative:  and  he 
1  ..n  \<\<  iiihcirnt  and  hereditary  title  to  tonnage  and 
poundage.  Iff  then  gave  tin-  royal  assent,  to  the  siil»idy  and 
other  liills  which  had  passed,  and  the  Lord  Keeper,  by  his 
orders,  prorogued  the  parliament.* 

Coventry's   conduct    during   ihe  session  had  given   so  much 

to  the  i  'ourt.  that  he  was  n..\v  raised  to  the  p. 
by  the  title  of  i  Y,  of  Ayl-  .  in  lh«-  county 

A  few  w-  .  his  position  was  considerahly  altered   by 

D  "f  r.iH-kiiigliain,  to  whom  he  <, \\.-d  his  eleva- 
tion ;  and.  till  t})(-  and  rise  of  Went  worih  under  a 
iH'wname.  which  followed  after  im  IOTIU;  interval,  he  was  him- 
self the  most,  influential  adviser  —\vn.  I'nhappilv, 

••king  ^'haile- 
loUf.lv  ejv  .  d   them. 

In  the  beginning  of  the  follow::  me  parliament 

x   2  Purl.  Hist. 
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re-assembled;  but  all  confidence  in  the  sincerity  of  Charles, 
and  the  honesty  or  prudence  of  the  Lord  Keeper  and     jan.  20, 
his   other  ministers,  was  gone,   by  the  disgraceful     1629> 
artifice  resorted  to  of  circulating,  as  by  authority,  copies  of  the 
Petition  of  Right,  with  the  evasive  answer  to  it  which  had  first 
been  pronounced. 

The  Lord  Keeper  was  strongly  suspected  of  being  the  author 
of  this  proceeding :  and  a  direct  attack  was  made  upon  him 
along  with  the  Barons  of  the  Exchequer,  for  having  decided 
in  their  Courts  that  tonnage  and  poundage  might  be  lawfully 
levied  "without  an  act  of  parliament.  Charles,  when  it  was  too 
late,  tried  to  conciliate,  by  declaring  that  he  did  not  challenge 
tonnage  and  poundage  as  a  right,  and  that  he  was  willing 
that  an  act  should  pass  to  confer  them  upon  him.  The 
Commons  threatened  to  punish  the  officers  who  had  levied 
these  duties  unlawfully, — when  Secretary  Cook  declared  that 
the  King  would  not  separate  the  obedience  of  his  servants  from 
his  own  acts,  nor  suffer  them  to  be  punished  for  executing  his 
commands. 

This  led  to  the  famous  resolutions,  "  that  whosoever  shall 
advise  the  taking  of  tonnage  and  poundage,  not  being  granted 
by  parliament,  shall  be  reputed  a  capital  enemy  to  this  king- 
dom and  government ;  and  that  whatever  merchant  or  other 
person  shall  pay  tonnage  and  poundage,  not  being  granted  by 
parliament,  shall  be  reputed  a  betrayer  of  the  liberties  of 
England."' 

Finch,  the  Speaker,  refusing  to  put  the  resolutions,  and 
wishing  to  leave  the  House,  was  forcibly  held  in  the  chair  till 
they  were  carried.  Meanwhile  the  King  was  in  the  House 
of  Lords,  impatient  to  put  an  end  to  these  proceedings  by  a 
dissolution,  and  (the  Lord  Keeper  standing  by  his  side)  he 
ordered  the  Usher  of  the  Black  Rod  to  summon  the  Commons 
to  attend  his  Majesty  at  the  bar  forthwith.  This  officer  went, 
with  the  emblem  of  his  office  in  his  hand,  and  knocked  at  the 
door  of  the  House  of  Commons,  but  was  barred  out,  and 
obliged  to  report  on  his  return  that  he  could  not  procure  ad- 
mittance. The  Captain  of  the  Guard,  in  a  little  time,  was 
ordered  to  break  the  door  open ;  but  going  for  that  purpose,  he 
found  that  the  Commons  had  adjourned.  On  the  day  of  the 
adjournment  the  King  again  went  to  the  House  of  Lo7  ds ;  and 
the  Lord  Keeper,  without  asking  the  attendance  of  the  Com 
lions,  dissolved  the  Parliament. 

y  2  Parl.  Hist.  490. 
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This  was  the  last  time  that  Coventry  ever  appeared  in  the 
House  of  Lords  ;  tor  an  interval  followed  of  near  twelve 
without  a  Parliament,  and  before  another  met  he  was  snatched 
away  from  the  impending  troubles. 

A  settled  resolution  was  now  formed  to  establish  despotism 
in  Kngiand,  and,  but  for  the  formidable  insurrection  which 
broke  out  in  Scotland,  there  is  scarcely  a  doubt  that  the 
scheme  would  have  succeeded,  and  that  "  parl lament "  would 
have  been  read  of  in  our  history  as  an  obsolete  institution, 
showing  that  our  ancestors  were  free.  I  must  consider  Lord 
r  Coventry  the  most  culpable  of  the  conspirators,  al- 
though, from  the  wariness  of  his  nature  and  the  mediocrity  of 
dents,  he  has  escaped  the  full  measure  of  indignation 
which  his  conduct  deserved.  Charles  himself  was  an  absolut  ist 
par  a,'  i  rederick  the  Great  said  of  himself),  and,  con- 

sidering the  notions  of  Divine  right  which  he  inherited  from 
•her,  and  which  were  assiduously  inculcated  by  the  mi- 
s  of  religion  around  him,  we  need  not  wonder  that  after 
the  three  attempts  lie  had  made  to  hold  parliaments,  his  con- 
science was  satisfied  with  the  conviction  that,  being  n 
and  mischievous,  they  might  be  safely  superseded  by  preroga- 
tive.    Laud,  a  narrow-minded  priest,  looked  with  such  horror 
u j ion  the  Puritans,  that  he  mixed  up  their  love  of  freedom 
witli  their  dislike  of  episcopacy,  and  might  excusably  think 
that  In-  was  promoting  both  the  temporal  and  spiritual  in- 
ba  of  the  community  by  assisting  in  obtaining  supreme 
power  f.r  .he  pious  Head  of  the  ( 'hurch.     Strallord,  with 
p-nius,  li.id  been   educated  only  as  a  country  gentleman,  and 
itli    the  xeal   of  a  renegade,  from  the  popular  to 
s:do,  he  perhaps  incurred    less   moral  blame 
if  he  had   been   regularly  trained  in  a  familiar  acquaint- 
ance with  th<-  laws  and  constitution  of  his  countrv.      N<»v,  the 
:al,    and    Littleton,    the   Solicitor   CeneraKwho 
along  with    him,   thought    they   were    little   to 
while  they  imitated  the  example  and  received  the  warm 
applauses    of   the   head    of   their    profi-s.-sioTi.--ji    | ',.,.,.   (,f    j,.,,.. 
Lament  and  in  D   of  the  «  ].       Lord  ( Went  rv 

had  not  even  ill,-  po..r  apology  set    up   fur  Lord   I'.acon,  that  IK; 
2    under    the    uin-oiitrollablc-    influence     of    an    im- 
perioii  the    (],•;, th    of   Buckingham,    ( 'hai •!<•.-• 

thought   for  himself,  and   WMS   open   to   any  advice    that    might, 
i  :    to   him   by   any  of   his  counsellors.      There   cannot. 

be  a  doubt,  th- 


A.D.  1629.     IMPRISONMENT  OF  MEMBEK3  OF  PARLIAMENT.        221 

effectively  to  deprecate  the  unconstitutional,  illegal,  cruel, 
and  oppressive  measures  which  were  now  resorted  to ;  but, 
instead  of  this,  in  a  cool,  quiet,  and  cunning  manner  he  sug- 
gested them,  he  executed  them,  and  he  defended  them. 
Thinking  that  a  time  of  retribution  might  possibly  arrive, 
he  studied,  as  far  as  he  could,  to  avoid  the  appearance  of 
taking  a  prominent  part  at  the  council-table  or  in  the  Star 
Chamber ;  but  his  were  the  orders,  his  were  the  proclamations, 
his  were  the  prosecutions,  and  his  were  the  sentences  which 
marked  the  next  eleven  years  of  arbitrary  rule,  and  which,  if 
he  had  succeeded  in  his  enterprise,  might  have  made  him  be 
celebrated  as  another  Eichelieu. 

As  soon  as  parliament  was  dissolved  the  popular  leaders  of 
the  House  of  Commons  were  summoned  before  the  Council, 
and  being  examined  by  the  Lord  Keeper  respecting  their 
conduct  at  the  conclusion  of  the  session — particularly  in 
keeping  the  Speaker  in  the  chair,  and  forcing  him  to  put 
the  question  on  the  resolution  against  taxing  without  the 
authority  of  parliament,— -they  were  all  committed  to  prison 
by  warrants  which  did  not  express  the  caiise  of  commit- 
ment. The  legality  of  such  warrants  had  been  denied ;  and  if 
they  could  be  established,  a  great  step  was  gained,  for  there- 
after no  redress  could  be  obtained  by  an  appeal  to  the  ordinary 
legal  tribunals. 

Some  apprehension  was  entertained  respecting  the  firmness 
of  Sir  Kandolph  Crew,  the  Lord  Chief  Justice  of  the  King's 
Bench,  a  very  learned  lawyer,  who  had  gone  considerable 
lengths  in  supporting  the  measures  of  the  Government,  but 
was  supposed  not  to  be  entirely  free  from  principle,  or  the 
dread  of  the  House  of  Commons,  if  there  should  ever  be  another 
parliament.  He  was  therefore  unceremoniously  dismissed  from 
his  office  by  the  Lord  Keeper,  and  Sir  Nicholas  Hyde,  in  whom 
the  event  showed  that  entire  confidence  was  rightly  placed, 
was  appointed  his  successor. 

The  Lord  Keeper  then  directed  certain  questions  to  be  put 
to  the  Judges,  with  the  view  of  for  ever  extinguishing  freedom 
of  speech  in  parliament,  and  subjecting  refractory  members  to 
the  jurisdiction  of  the  King's  Judges  for  their  words  and  con- 
luct  as  representatives  of  the  people.  These  venerable  sages, 
who  it  is  contended  ought  constitutionally  to  have  been  con- 
sidered the  arbiters  of  parliamentary  piivileges,  unanimously 
returned  for  answer,  "  that  freedom  of  speech  only  extends  to 
things  debated  in  parliament  in  a  parliamentary  course,  and  that 
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a  parliament  man,  committing  an  offence  against  the  King  or 
Council  in  parliament,  not  in  a  parliament  way,  may  be 
punished  tor  it  after  the  parliament  ended:  for  the  parliament 
shall  not  give  privilege  to  any  one  contra  mortm  imrlitiim'nttirinm 
exceeding  the  bounds  of  his  place  and  duty,'' — whereof  the 
Courts  were  necessarily  to  be  the  sole  judges/ 

Write  of  habeas  corpus  were  sued  out  in  vain,  and  Sir  John 
Eliot  and  others  were  convicted  and  sentenced  for  what  they 
had  done  iri  the  House  of  Commons.  No  writ  of  error  could 
then  be  brought,  as  parliament  was  not  allowed  to  sit ;  but 
the  judgment  was  reversed  after  the  death  of  Lord  Coventry 
and  many  years  after  the  defendants  had  suffered  the  punish- 
ment so  unjustly  inflicted  upon  them.8 

In  Chambers's  case,  the  Lord  Keeper  was  supposed  to  show 
commendable  moderation  for  those  times.  The  defendant,  an 
eminent  Turkey  merchant,  being  required  to  pay  exorbitant 
duties  on  goods  not  imposed  by  parliament,  had  the  temerity 
to  say  that  "  merchants  are  in  no  part  of  the  world  so  screwed 
as  in  England,  and  that  in  Turkey  they  had  more  encourage- 
ment." Being  prosecuted  in  the  Star  Chamber  for  this  sedi- 
tious speech,  he  was  of  course  found  guilty,  and  Laud  and 
several  others  were  for  fining  him  30001.  ;  but  the  Lord  Keeper 
mildly  proposed  1500/.,  and  the  fine  was  at  last  fixed  at  2000/., 
the  defendant  likewise  being  ordered  to  read  an  acknow- 
]<•< lament  of  his  great  offence,  dictated  by  the  Attorney 

;al.b 

In  the   next   case,    which  was    a  prosecution    against    Dr. 

AD  1630    Alexander  Lei-htoii,  a  Seoieh    divine,  lor  sland 

prelacy,  there  was  no  division   of  opinion,  and 

Keeper    pronounced    sentence!    in   which   all    concurred, 

•!i>-  defendant  should  he  imprisoned  in  the  Fleet  during 

lif.-, — should    be    lined    10,0004, — and    after   bein--   degraded 

IV'. in  holv  order>  bv  th>-  lli;j;h  Commissioners,  should  be  set   in 

tin-  pillory  in   Westminster,      should  there    be    whipt, — should 

after  bein^  whip!  :cj;.iin  !>••  set  in  the  pillory, -should  have  mm 

of  his  .      should    have    hi  should    bo 

b':inded    in    the    ftee  with  a  doiil  P  of  Sedi- 

;n    the   pillory  in  Cheapside 

1  It  Khf.uM  linwrrrr  1x3  rornllortM  to  t!  -trnry  opinion,  "thoy  apror-rl 

cr-dit  of  Hi*-  J  .  -..miri'd  by  : 

•  AH  or  allowed 
rlet   liim,  ami   nHMif-r    tli--  v  cur  law."-    I 

r,  nor  the  Alton;  res*         •  3  St  Tr.  331.  >>  ll.iil.  380. 
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and  there  whipt,  and  after  being  whipt  be  again  set  in  the 
pillory,  and  have  his  other  ear  cut  off." c 

A  book  was  now  industriously  circulated,  entitled  "  A  Pro- 
position for  his  Majesty's  Service  to  bridle  the  Impertinency  of 
Parliaments,"  recommending  that,  after  the  fashion  of  France 
and  other  Continental  states,  all  the  towns  in  England  should 
be  fortified  and  garrisoned ;  that  all  highways  should  lead 
through  these  towns ;  that  no  one  should  be  allowed  to  enter 
them  without  a  passport,  showing  whence  he  came  and  whi- 
ther he  was  going,  and  that  the  gates  be  shut  all  night,  the 
keys  being  kept  by  the  Mayor  or  Governor ;  that  innkeepers 
be  required  to  deliver  in  the  names  of  all  strangers  who  come 
to  their  houses  ;  that  the  ruined  castles  to  be  found  near  most 
cities  should  be  repaired,  bulwarks  and  ramparts  for  ordnance 
being  added  according  to  the  rules  of  fortification ;  that  an 
oath  should  be  required,  acknowledging  that  the  King  is  as 
absolute  as  any  other  Christian  Prince,  and  may  by  proclama- 
tion either  make  or  reverse  laws  without  consent  of  parlia- 
ment ;  that  the  example  of  Louis  XI.  should  be  followed,  who 
found  the  like  opposition  from  popular  assemblies,  and  ef- 
fectually suppressed  them ;  that  instead  of  parliamentary  sub- 
sidies, a  tax,  to  be  called  "a  decimation,"  should  be  imposed 
by  the  King,  importing  the  tenth  of  all  subjects'  estates  to  be 
paid  as  a  yearly  rent  to  their  Prince  ;  that  the  monopoly  of  the 
sale  of  salt  should  be  assumed  by  the  King,  as  in  foreign 
countries  ;  that  5?.  per  cent,  on  the  value  of  all  property  in  liti- 
gation be  demanded  by  the  Crown,  and  for  recompence  thereof 
to  limit  all  lawyers'  fees  and  gettings  (so  excessive  in  Eng- 
land), whereby  the  subject  should  save  more  in  fees  and 
charges  than  he  would  give  in  this  new  gabella,  reckoned  to 
bring  in  50,000?.  a  year ;  that  there  should  likewise  be  im- 
posed a  gabella,  as  in  Tuscany,  on  all  cattle,  horses,  flesh,  fish, 
and  other  victuals,  bread  excepted  ;  and,  lastly,  that  the  King 
should  strictly  enforce  the  keeping  of  fast  days,  granting  a 
dispensation  to  those  willing  to  pay  for  it,  which  it  was  calcu- 
lated would  yield  100,000/.  a  year,  without  any  disgust,  be 
cause  it  would  be  every  one's  choice  to  give  it  or  no.  Thus 

c  Laud's  Journal  shows  that  this  sentence  pillory  in  Chcapside,  and  there  had  the  re- 
was  rigorously  carried  into  execution.  Alter  mainder  of  his  sentence  executed  upon  him 
minutely  describing  the  punishment  at  West-  by  cutting  off  the  other  ear,  slitting  the  ether 
minster,  he  says,  "on  that  day  sevennight  side  of  the  nose,  and  bianding  the  other 
his  sores  upon  his  back,  ear,  nose,  and  face  cheek." 
being  not  cured,  he  was  whipt  again  at  the 
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was  the  King  of  England  for  ever  after  to  be  powerful,  rich, 
and  independent,  and  without  distraction  to  exercise  a  paternal 
rule  over  his  dutiful  and  loving  subjects  ! 

But  the  scheme  caused  much  scandal,  being  considered  a 
plaia  proof  that  the  King  was  avowedly  aiming  at  despotic 
.sway,  and  it  excited  such  dangerous  discontents,  that  the 
Lord  Keeper  thought  the  discreet  course  would  be  to  disclaim 
it,  and  to  institute  a  sham  prosecution  against  .some  who  had 
read  the  book,  which  the  Court  had  at  first  warmly  patronised. 
Accordingly,  an  information  in  the  {Star  Chamber  was  tiled 
against  the  Earl  of  Bedford,  the  Earl  of  Clare,  Sir  Robert 
n,  John  Selden,  Esquire,  Oliver  St.  John,  Esquire,  and 
d  other  patriots,  for  publishing  a  seditious  writing,  en- 
titled "A  Proposition  for  his  Majesty's  Service  to  bridle  the 
Impertinency  of  Parliaments." 

However,  when  this  case  was  coming  to  a  hearing,  the 
Lord  Keeper  declared  in  the  Star  Chamber  that  the  King,  in 
respect  of  the  great  joy  upon  the  birth  of  his  son,11  had  ordered 
the  proceedings  to  be  stopped,  and  the  defendants  to  be  dis- 
charged ;  yet  to  mark  his  dislike  of  such  advice,  commanded 
the  writing  to  be  burned  as  seditious  and  scandalous." 

But  the  scheme  was  in  reality  highly  agreeable  to  the  Court, 
and  was  steadily  acted  upon.  Not  only  were  tonnage  and 
poundage  still  levied  without  authority  of  parliament,  bur  the 
duty  on  goods  imported  was  from  time  to  time  increased  by 
the  Council,  and  extended  to  new  commodities.  Anew  stamp 
duty  was  imposed  upon  cards.  To  accustom  the  people  to 
obey  the  royal  mandate,  proclamations  were  issued  from  time 
to  time  ].-;,. -cting  subjects  connected  with  trade,  the  public 
health,  and  supposed  public  convenience,  and  these  w. 

-:ar  <  'haml>er, — with  the  intention,  that  breaches 
of  them  should  by-;md-by  he  punished  by  indictment  in  the 
Courts  of  common  law.  and  that,  by  degrees,  a  proclamation 
might  ill  all  n  -  considered  equivalent  to  an  I 

lament.1 

If  p.  tpe  from  these  oppressions,  wished   to 

in  aiioiher  hemisphere,  they  were,   restrained  from  emi- 

d  Charles  II.,  born  May  29, 1630.  in  the  country.    For  dia- 

•   •  •  .•  l.-miHlicm.  1. 

•is  prohibited   the  i-  prose,  -uteil  in  ,,n,.  y;ir.     o,  p  Hill- 

jnm.Hlitir..,  n-KiilM-  ,  :ijnK   ^Hpt-tni 

the  mode   of  carrying   on   mannf.'i  -.trary    to    proclamation.— liuthvorth,    ii. 

homo,  fi.v-1  tli"  prir.-s   of  marketable  PHK|S,  144. 
forbade  the  erection  of  houses  iu  Loiiclon,  and 
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grating,  by  proclamation.  Thus  was  the  ship  stopped  that 
was  to  have  carried  to  New  England  Cromwell,  Pym,  Hamp- 
den,  and  Hazelrig ;  and  a  violation  of  the  law  which,  being 
compared  with  others,  was  considered  so  slight  as  not  to 
be  much  regarded  at  the  time,  led  to  a  revolution  in  the 
state.8 

Not  more  respect  was  paid  to  private  property  than  to 
public  rights,  as  many  shops  and  houses  were  pulled  down, 
by  order  in  Council,  to  make  way  for  supposed  improvements 
in  the  city  of  London,  such  compensation  being  made  to  the 
owners  as  an  agent  of  Government  chose  to  fix.h 

The  Lord  Keeper  was  in  a  more  special  manner  answerable 
for  the  revival  of  monopolies.  In  direct  violation  of  the  sta- 
tute law,  he  passed  many  patents  under  the  Great  Seal  for 
the  exclusive  manufacture  and  vending  of  soap,  leather,  salt, 
and  other  commodities,  without  any  pretence  of  invention  or 
improvement, — merely  in  respect  of  the  large  sums  that  were 
given  for  the  grants.  A  parliament  was  talked  of  to  redress 
these  grievances ;  but,  to  drive  the  people  to  despair,  a  pro- 
clamation came  out,  countersigned  by  the  Lord  Keeper, 
wherein  the  King  reciting  the  late  abuses  in  parliament,  de- 
clared that  "  he  would  consider  it  presumption  for  any  one  to 
prescribe  to  him  any  time  for  calling  that  assembly," — so  that 
a  petition  for  a  parliament  would  afterwards  have  been  prose- 
cuted as  a  seditious  libel. 

The  attention  of  the  public  was,  for  a  short  time,  diverted 
from  these  measures  by  the  trial,  before  Lord  Coven-  A  D  1631 
try,  as  Lord  High  Steward,  and  his  Peers,  of  Lord 
Audley,  Earl  of  Castlehaven,  in  Ireland,  for  assisting  in  com- 
mitting a  rape  on  his  wife,  and  for  other  abominable  offences. 
The  custom  was  still  kept  up  of  previously  taking  the  opinion 
of  the  Judges  on  any  points  likely  to  arise  in  a  criminal  case, 
even  though  not  of  a  political  nature ;  and  on  this  occasion, 
for  the  guidance  of  the  Lord  High  Steward,  they  told  him, 
"  that  a  Peer  of  Parliament  could  not,  if  so  inclined,  waive  his 
privilege,  and  be  tried  by  Commoners  ;  that  a  Peer  cannot 
challenge  a  Peer  on  his  trial ;  that  a  Peer  was  not  entitled  to 
counsel  for  matter  of  fact  more  than  a  Commoner  ;  that  a  wife 
may  be  a  witness  against  her  husband  in  case  of  personal  vio- 

f  Rush.  ii.  409,  418.  making  the  unconstitutional  disuse  of  parlia- 

fc  Mr.  Hume  defends  or  palliates  these  ille-  ments  the  excuse  for  the  assumption  of  legis- 

RRl  acts  by  observing  that,  as  parliament  did  lative  power  by  the  Crown.— Hume's  Hitt.  c, 

L»ot    meet,    they    were    necessary,   thereby  sa. 
VOL.  III. 
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lence  ;  and  that  in  clergyable  offences  a  Peer  cannot  pray  his 
privilege  till  he  confesses  or  is  found  guilty." 

The  trial  took  place,  with  great  pomp  and  solemnity,  in 
Westminster  I  lull.  When  the  prisoner  had  been  placed  at  the 
bar,  the  Lord  High  Steward,  after  alluding  to  the  heavy  charges 
against  him,  said,  "  His  Majesty  brings  you  this  day  to  your 
trial,  doing  herein  like  the  mighty  King  of  kings,  in  the  18th 
of  Genesis,  ver.  20,  21,  who  went  down  to  see  whether  their 
sins  were  so  grievous  as  the  cry  of  them.  'Because  the  cry 
of  Sodom  and  Gomorrah  is  great,  and  their  sins  be  grievous, 
I  will  go  down  (saith  the  Lord)  and  see  whether  they  have 
done  altogether  according  to  the  cry  of  it.'  And  kings  on 
earth  can  have  no  better  pattern  to  follow  than  the  King  of 
u  ;  and  therefore  our  Sovereign  Lord  the  King,  (Jod's 
Vicegerent  here  on  earth,  hath  commanded  that  you  should 
be  tried  this  day,  and  to  that  end  hath  caused  these  Peers  to  be 
assembled."  The  trial  then  proceeded,  on  three  indictments, 
for  three  several  felonies  at  the  same  tune.  Both  written  de- 
positions and  viva  voce  evidence  were  adduced  against  him. 
Being  found  guilty,  sentence  was  pronounced  upon  him  very 
impressively  by  the  Lord  High  Steward,  and  he  was  after- 
wards executed.' 

The  King  soon  after  went  into  Scotland,  ostensibly  to  bo 
1633    crowned>  but,  i*1  reality,  to  enforce  the  attempt  to  in- 
troduce Laud's  episcopacy  into  that  country  ;  an  at- 
tempt which  for  ever  alienated  from  him  the  hearts  of  his 
countrymen,  ami  which  maybe  considered  the  remoir  cause  of 
all  his  misfortunes.     Laud  accompanying  him,  Coventry  waa 
left  at  the  head  of  affairs  in  England,  and  no  way  relaxed  the 
arbitrary  system  pursued  by  his  master. 

Charlea  n-nmied  from  Scotland  under  the  delation  that  he 
had  completely  effected  his  object,  ami  m«>re  thorough  -de- 
termined to  make  himself  absolute  all  over  the  island.  The 
of  Archbishop  Abbot  enabled  him  to  rai-c  L  md  to  the 
primacy  :  and  .Iu\<m,  tin-  m-\v  15ish<>]>  of  London  (to  the 
ral  d;  1  to  the  il«-«-j>  concern  of  all  the  enlightened 

friends  of  ilic.   (  'hurch  ).  \va>   made    Lord    Hi^h   ]  v, — to 

le  in  the  §ea1    <>f  Lord   r>mli  i-li  over  the  finances  and 
councils  of  the  nation. 

Now  the  innovations  to  Itrin^  the   rites  of  the  Church  of 
England  as   D6fl  -il>l«-   to  those  of  Rome  were  pushed 

with  fresh  energy,  and  the  Puritans  were  persecuted  with  10- 

i  3  St  Tr.  402. 
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doubled  zeal.  Lord  Coventry,  neither  in  the  Council  nor  in 
the  Star  Chamber,  did  anything  for  the  law,  the  constitution, 
or  the  public  safety.  He  sometimes  pretended  to  disapprove 
of  the  excesses  of  Laud,  but  in  reality  countenanced  them. 
Henry  Sherfield,  an  ancient  barrister  of  Lincoln's  Inn,  being 
prosecuted  in  the  Star  Chamber  for  breaking  a  painted  glass 
window  in  a  church  at  Salisbury,  the  Lord  Keeper  at  first 
gave  it  as  his  opinion  that  the  defendant  should  only  be  repri- 
manded, make  an  acknowledgment  before  the  Bishop,  and 
repair  the  broken  window ;  but  he  easily  allowed  himself  to 
be  overruled  by  Laud,  and  pronounced  the  sentence  that  the 
defendant  should  further  be  fined  500/.,  and  be  committed  to 
the  Fleet  prison. k 

The  sentence  of  the  Star  Chamber  on  the  learned  Prynne 
for  his  "  HISTRIOMASTIX,  or  a  Scourge  for  Stage  Players,"  was 
unanimous — *'  that  he  should  be  disbarred, — that  he  should  be 
fined  10,000?.,m — that  he  should  suffer  perpetual  imprisonment, 
*  like  monsters  that  are  not  fit  to  live  among  men,  nor  to  see 
light,' — that  he  should  stand  in  the  pillory  in  Westminster 
and  Cheapside, — that  he  should  have  his  ears  cropped,11 — that 
his  nose  should  be  slit,' — and  that  he  should  be  branded  on  the 
forehead,  and  that  all  who  had  any  copies  of  his  book  should 
deliver  them  up  to  be  burnt,  under  pain  of  the  high  dis- 
pleasure of  the  Court."  ° 

Now  came  the  two  prosecutions  in  the  Star  Chamber  of 
Ex-Lord  Keeper  Williams,p  which  Hume  imputes  to  "the 
haughty  Primate,"  and  denounces  as  "the  most  iniquitous 
measure  pursued  by  the  Court  during  the  time  that  the  use  of 
parliaments  was  suspended."  But  the  sentences  of  fine,  pillory, 
ear-cropping,  and  imprisonment  for  life  in  distant  gaols,  pro- 
nounced and  executed  upon  Bastwick  the  physician,  and 
Burton  the  divine,  for  reflecting  upon  the  Bishops,  might  well 
bear  a  comparison. 

In  the  case  of  Lilbura,  the  Lord  Keeper  took  a  very    ^     163? 
active  part  in  supporting  the  jurisdiction  of  the  Court. 

k  3  St.  Tr.  561.  delight   in    recording    the    punishment    of 

"It  was  avowed  that  this  fine  was  more  Prynne,  and  openly  praises  the  good  inten- 

than  he  was  able  to  pay,  so  that   Magna  tion  of  the  Court  in  thus  trying  to  inspire 

Churta  was  ostentatiously  violated.  better  humour  into  the  Puritans,  but  adds, 

n  It  was   pleasantly  observed,  that  "he  with  much  naivetd,  "  whether  pillories,  fines, 

might  conceal  his  loss  of  ears  by  a  periwig,  and  prisons  were  proper  expedients  for  that 

although  in  his   '  Histriomastlx '  he  had  in-  purpose,  may  admit  of  some  question." 

V-ei^bed  against  that  ornament."  P  Ante,  pp.  189,  190. 

0  3  St.  Tr.  562.    Hume  cannot  conceal  his 

Q  2 
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An  information  being  exhibited  against  the  defendant  for  a  libel, 
h.-  tfafl  Billed  upon  to  answer  interrogatories,  that  he  might 
criminate  himself,  —  and  refusing  to  answer  them.  he  was 
brought  up  before  the  Lord  Keeper,  and  the  other  dignitaries 
forming  this  awful  tribunal,  for  his  contempt.  —  ls>rd  Keeper. 
"Why  will  you  not  answer?"  —  LiUmrn.  "My  honourable 
Lord.  1  have  answered  fully  before  Mr.  Attorney-General  to 
all  tilings  that  belong  to  me  to  answer  unto."  —  L>rd  i\ 
"  But  why  do  you  refuse  to  take  the  Star  Chamber  oath  ?  " 
—LWnmi.  "  Most  noble  Lord,  I  refused  on  this  ground,  be- 

that  when  I  was  examined,  although  I  had  fully  answered 
all  things  that  belonged  to  me  to  answer  unto,  and  had  declared 
myself  of  the  thing  for  which  I  am  imprisoned,  yet  that  w«  mid 
not  give  content,  but  other  things  were  put  unto  me  concern- 
ing othermen,  to  ensnare  me  and  get  further  matter  against  me. 
And  withal  1  perceived  the  oath  to  be  an  oath  of  inquiry 
for  the  lawfulness  of  which  oath  I  have  no  warrant."  —  Lord 

'•.  "  Well,  come,  submit  yourself  unto  the  Court."  — 
LUItnm.  ''Mi  »st  noble  Lords,  with  all  willingness  I  submit  my 
body  unto  your  Honours'  pleasure  ;  but  for  any  other  sul  HI  »  i  s  s  i  <  >u  , 
I  am  C  8  to  myself  that  I  have,  done  nothing  that  doth 

VG  a  convention  before  this  illustrious  assembly,  and 

•  •re  l«»r  me  to  submit,  is  to  submit  1  know  not  wherefor." 

•  is  committed  to  the  Fleet,  and,  being  brought  up  on  a 
snl».-iju»-nt  day,  still  refused,  in  spite  of  all  threats,  to  be  H  worn. 

11  Thou  art  a  madfellow,  seeing  things  are  thus, 
that  thoii  wilt  not  take  thine  oath."  —  LW>urn.  "  My  honourable 
Lord,  I  have  dr'-lan-d  unto  you  tin-  real  truth  ;  but  for  the 


oath,  it  i>  an  o-i'h   of  inquiry,  and  of  the   same  nature  as  the 
inn   oath,  which  oath    I    know  to  be  unlawful." 

lln-n    sentenced    him    to   be    fined    50 

:pt  through  the  streets,  to  be  set  in  the  pillory,  and  to 
be  remanded   to  tho  Fleet  till  he  conf  'inx-il.      \\hen  in  the 
pillory  h"   distributed    some   papers,  said    t<>   be   seditious,  be- 
cause  thev  vindicated  his  innoeenee,-   and  for  this  new  <  . 
an  order  v  .  .,n  th«-  I  of  tin-    Lord  Keeper,  to 

whie!  id    all    the    other    .hid;,  «-d,    "that   he 

sliould  be  laid  alone-      with    irons  on    his   hands   and  legs  —  in 

of  Hi.'    Fleet.     Wh'-l.  ort  Of 

10    be    put."1 

These  were  s>  "f  flu;  Star  <'h..mber.  Coventry's  own 

Court,  and  generally  pronounced  with  his  own  lips.    But  he 

1  3  St.  It.  131Sk 
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must  likewise  be  held  responsible  for  the  greater  iniquities 
of  the  High  Commission,  which,  if  he  did  not  prompt,  he 
might  easily  have  restrained,  either  by  his  private  influence, 
or  judicially  by  writs  of  prohibition, — which  he  refused  to 
issue. 

He  was  further  grievously  to  blame  for  vexations  which  he 
countenanced  in  extending  the  bounds  of  royal  forests,  and  for 
the  extortions  practised  under  his  superintendence  in  reviving 
obsolete  claims  by  the  Crown  to  estates  that  had  for  genera- 
tions been  quietly  enjoyed  by  the  families  now  in  possession 
of  them. 


CHAPTEK    LXII. 

CONCLUSION  OF  THE  LIFE  OF  LORD  KEEPER  COVENTRY. 

WE  have  been  relating  the  grievances  of  individuals  which, 
though  they  excited  much  commiseration,  might  long  A.i>.  1534, 
have  been  borne  without  any  general  movement ;  but  1635> 
"SHIP-MONEY"  now  threw  the  whole  nation  into  a  flame.  The 
Lord  Keeper,  if  not  artifex,  was  particeps  criminis.  Noy,  who  had 
gained  eminence  in  his  profession  by  practising  "  in  the  sedition 
line,"  having  ratted  and  been  made  Attorney-General,  was  eager 
to  show  his  devotion  to  the  Court, — and  after  a  long  examination 
of  musty  records  in  the  Tower,  finding  that  in  time  of  war  the 
King  had  first  pressed  ships  into  his  service,  had  then  asked 
the  sea-ports  to  equip  ships  for  him,  and  had  occasionally 
afterwards  ordered  the  adjoining  counties  to  contribute  to  the 
expense, — framed  his  famous  scheme,  which,  if  it  had  suc- 
ceeded, would  have  effectually  superseded  parliaments.  He 
disclosed  his  invention  to  the  Lord  Keeper,  and  to  Strafford, 
now  high  in  the  ascendant,  and  they  both  rapturously  approved 
of  it : — but  foreseeing  that  its  legality  would  come  in  question, 
and  entertaining  some  misgivings  respecting  Sir  Kobert  Heath, 
Chief  Justice  of  the  Common  Pleas,  they,  as  a  prudent  pre- 
liminary, removed  him  from  his  office,  and  substituted  for  him 
Sir  John  Finch,  one  of  the  most  unprincipled  and  reckless 
Judges  who  ever  disgraced  the  English  Bench.  The  writs 
under  the  Great  Seal,  directed  to  the  Sheriffs  of  every  county  in 
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England,  fixing,  by  royal  authority,  the  sum  to  be  raised  in 
each  county,  and  requiring  that  it  should  be  rateably  as:- 
were  then  concocted ;  but  before  they  were  issued  their  author 
suddenly  died,  and  the  chief  burden  of  prosecuting  the  mea- 
sure fell  upon  the  Lord  Keeper. 

Not  flinching  from  the  task,  he  assembled  all  the  Judges  in 
the  Exchequer  Chamber  previous  to  the  Summer  Circuit,  and 
after  addressing  them  on  various  other  topics,  came  to  the 
legality  of  ship-money. 

"  I  have  but  one  thing  more  to  give  you  in  charge,  and  it  is  a  thing 
of  great  weight  and  importance;  it  concerneth  the  honour  of  his  Ma- 
jesty and  the  kingdom,  and  the  safety  of  both.  Christendom  is  full  of 
war,  and  there  is  nothing  but  rumours  of  war.  No  douht  it  hath  ever 
been  accounted  the  greatest  wisdom  for  a  nation  to  arm  that  they  may 
not  be  enforced  to  fight,  which  is  better  than  not  to  arm  and  to  be  sure 
to  fight.  Therefore  his  Majesty,  in  these  doubtful  times,  hath  not  only 
commanded  that  all  the  land  forces  of  the  kingdom  should  be  set  in 
order  and  readiness,  but  to  set  to  sea  a  royal  fleet  at  his  Majesty's  great 
charge,  but  with  the  assistance  of  the  maritime  places  of  this  kingdom. 
The  causes,  and  occasions,  and  times  of  war,  with  the  preparation  and 
ordering  of  them,  is  proper  to  the  King  ;  and  dutiful  obedience  in  such 

does  best  become  the  subject.  And  yet  his  Majesty  hath  vouch- 
safed, even  by  his  writ,  to  declare  enough  to  satisfy  all  well-minded 
men,  and  to  express  the  dearness  of  his  princely  heart  in  aiming  at  the 
general  good  of  his  kingdom.  Upon  advice  with  his  Council,  he  hath 

•d  that  he  will  forthwith  send  forth  new  writs  for  the  preparation 
of  a  greater  fleet  next  year,  and  that  not  only  to  the  maritime  towns, 
but  to  all  the  kingdom  besides  ;  for  since  that  all  the  kingdom  is 

•••(I,  both  in  the  honour,  safety,  and  profit,  it  is  just  and  : 

able  that  they  should  all  put  to  their  helping  hands.     Now  that  which 

his  Majesty  requireth   from  you  and  doth  command  is,   that  in  your 

v.es,  and  in  all  places  else,  where  opportunity  is  oilrred, 

you  take  an  occasion  to  let  the  people  know  how  careful  and  /ealoiis  his 

.  is  to  preserve  his  honour,  and  the  honour  of  this  kingdom,  and 
the  dominion  of  the  sea;  and  to  secure  both  sea  and  land  with  a  ; 
tul  tl.-et,  that  foreign  nations  may  see  that  Kn<dund  is  both  re.'idy  and 
able  to  •  and   all   its  rights.     And  yon  are   to  let    them  know 

how  just  it  is  that  his  Majesty  should  require  this  for  the  common  de- 
fence, and  with  what  alacrity  and  cheerfulness  they  on^ht  and  un- 
bound in  duty  to  contribute  to  it  ;  that  fun-i.irn  nations  may  observe  the- 
power  and  :  •!'  this  kingdom,  \vhich  will  make  them  slow  to 

contend  with  us,  either  by  sea  or  land  ;— and  that  will  be  the  best  way 
to  confirm  unto  us  a  sure  peace."  r 

The  writs  v  1.    ami  wore  generally  obeyed;    but 
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many  grumbled, — some  openly  asserted  that  the  imposition 
•was  unlawful,  and  it  became  of  the  utmost  importance  to  en- 
sure a  favourable  decision,  should  the  question  come  before  a 
court  of  law.  The  Lord  Keeper  therefore  applied  to  the 
Judges, — dealing  in  the  first  instance  in  fraudulent  generalities, 
— and  obtained  from  them  an  unanimous  resolution,  that  "  as 
where  the  benefit  redounded  to  the  ports  and  maritime  parts, 
the  charge  was,  according  to  the  precedent  of  former  times, 
lawfully  laid  upon  them ;  so  by  parity  of  reason,  where  the 
good  and  safety  of  the  kingdom  in  general  is  concerned,  the 
charge  ought  to  be  borne  by  the  whole  realm." 

Having  laid  this  foundation,  he  in  the  following  Term  put 
two  specific  questions  to  the  Judges  :  1.  "  Whether,  in  cases 
of  danger  to  the  good  and  safety  of  the  kingdom,  the  King 
could  not  impose  ship-money  for  its  defence  and  safeguard, 
and  by  law  compel  payment  from  those  who  refused  ?  "  2. 
"  Whether  the  King  were  not  the  sole  Judge  both  of  the 
danger,  and  when  and  how  it  was  to  be  prevented  ?  " 

The  twelve  Judges  having  assembled  in  Serjeants'  Inn  Hall, 
they  were  told  that  their  opinion  was  merely  required  for  the 
private  satisfaction  of  the  royal  conscience.  Ten  agreed  to 
answer  both  questions,  without  qualification,  in  the  affirmative. 
Two,  Crooke  and  Button,  dissented,  but  were  induced  to  sub- 
scribe the  opinion — upon  the  representation  that,  when  the 
Judges  were  thus  consulted,  the  judgment  of  the  majority  was 
that  of  the  whole  body.  * 

To  the  dismay  of  Crooke  and  Hutton,  and  to  the  utter 
astonishment  of  them  and  of  all  their  brethren, — as  soon  as  the 
Lord  Keeper  was  armed  with  this  opinion  he  assembled  them 
all  openly  in  the  Star  Chamber,  and,  with  a  full  knowledge  of 
the  manner  in  which  it  had  been  obtained  and  signed, — after 
another  elaborate  panegyric  on  ship-money,  and  heavy  com- 
plaint of  those  who  disloyally  questioned  the  King's  power  to 
demand  it,  he  thus  proceeded  :  "  When  his  Majesty  heard  of 
some  refusals,  though  he  had  cause  to  be  sensible  of  it,  yet  he 
was  far  from  being  transported  with  passion,  but  thought  good 
to  resort  to  the  advice  of  you  his  Judges  who  are  sworn  to 
give  him  faithful  and  true  counsel  in  that  which  pertaineth  to 
the  law ;  and  this  his  Majesty,  as  well  for  the  direction  of  his 
own  course  as  for  the  satisfaction  of  his  subjects,  required  you 
to  deliver  your  opinion  herein,  to  which  you  returned  an 
answer  under  your  hands."  He  then  ordered  the  opinion 
to  be  read  by  the  clerk,  with  the  names  of  all  the  twelve  as 
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they  were  in  order  subscribed;  which  being  done  before  a 

crowded  audience,  he  continued:  "My  Lords,  this  Iwimj  the 

•/a  resolution  of  (ill  the  Judges  of  Enylaml,  with  one  voi<- 

/>•)*  their  hands ;  I  say,  this  being  so  resolved,  as  they  do 
here  express  upon  every  man's  particular  studying  the  case, 
and  upon  a  general  conference  among  themselves,  it  is  of  very 

authority,  for  the  very  lives  and  lands  of  the  King's  sub- 
jects are  to  be  determined  by  these  reverend  Judges ;  much 

a  charge  of  this  nature,  which,  God  knows,  cannot  be 
burdensome  to  any,  but  is  of  singular  use  and  consequence, 
and  for  the  safety  of  the  whole  kingdom.  The  command  from 
1  ijesty  is,  that  I  should  publish  this  your  opinion  in  this 
place,  and  give  order  that  it  should  be  entered  in  this  ( 'ourt, 
in  the  High  Court  of  Chancery,  and  in  the  Courts  of  King's 
Bench,  Common  Pleas,  and  Exchequer,  for  this  is  a  thing  not 
tit  to  be  kept  in  a  corner.  And  his  further  command  is,  that  you 
the  Judges  do  declare  and  publish  this  general  resolution  of  all 
the  Judges  of  England  through  all  parts  of  the  kingdom,  that 
all  men  may  take  notice  thereof,  and  that  those  his  subjects 
which  have  been  in  an  error  may  inform  themselves  and  be 
reformed.  You  have  great  cause  to  declare  it  with  joy,  and 
you  can  hardly  do  it  with  honour  enough  to  the  King,  that  in 
so  higli  a  point  of  his  sovereignty  he-  hath  been  pleased  to 
descend  and  to  communicate  with  you  his  Judges; — which 
showeth  that  justice  and  sovereignty  in  his  Majesty  do  ki>s 
each  other." 

The,  reverend  sages  of  the  law  all  remained  mute  while 
this  trick  was  played  off  upon  them,  those  who  were  eagerly 
looking  for  promotion  approving  of  it  in  their  hearts,  and  the 

•ients  not  being  able  to  deny  their  handwriting,  or 
publicly  to  enter  into  any  explanation  of  their  conduct. 

One  man  in  Kngland  remained  unconcerned  and  undismayed 
by  this  supposed  unanimous  opinion  «>f  tin-  twelve  Judge- 

.I"U\  ll.\Mi'i>KN  !  Hi-  refused  to  pay  the  twenty 
shi  11  ings  assessed  upon  him  in  respect  of  his  estate  in  I'.uck- 
inghaiiishirc.  and  being  sued  for  the  amount,  he,  in  dm;  form, 
denied  his  liability.  The  case,  on  account  of  its  importance, 
was  adjourned  into  the  Mxehe.jiier  Chamber,  before  all  the 
.lnd'_re>.  ;md  was  then-  argued  D  ,  Lord  ( 'hancellor 

on  a  .similar  occasion.  I  '  in  the  Exchequer 

Chamber,    and    pronounced    judgment;*    but     Lord     K  • 

Corent  not  teem  to  have  publicly  interfered  with  &• 

•  Case  of  Postnati,  ante,  vol.  li.  j 
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decision  of  this  case,  though  he  was,  no  doubt,  very  active  in 
privately  reminding  the  Judges  of  the  opinion  they  had  given. 
To  the  immortal  honour  of  Crooke  and  Hutton,  notwithstand- 
ing the  manner  in  which  they  had  been  entrapped,  and  not- 
withstanding all  the  attempts  now  made  to  work  upon  their 
fears  and  hopes,  they  delivered  a  clear  and  decided  opinion 
upon  the  merits, — that  the  tax  was  unauthorised  by  the  com- 
mon law,  and  was  forbidden  by  statute.  Three  other  Judges, 
Davenport,  Brampston,  and  Denham,  without  denying  the 
King's  right,  voted  for  the  defendant  on  certain  points  of -form. 
But  there  being  a  majority,  with  Lord  Chief  Justice  Finch  at 
their  head,  who  held  that  the  power  to  impose  this  tax  belonged 
to  the  Crown  at  common  law,  and  that,  even  if  there  were  sta- 
tutes to  abolish  it,  these  statutes  were  not  binding  on  the  King, 
— -judgment  was  given  quod  defendens  oneretur,  and  pro-  June  12, 
cess  of  execution  issued  to  levy  the  twenty  shillings.  1638> 

Coventry  and  Strafford  were  short-sighted  enough  to  rejoice 
in  the  victory  they  had  won,  thinking  arbitrary  government 
was  firmly  established.  "  Since  it  is  lawful,"  said  they,  "  for 
the  King  to  impose  a  tax  towards  the  equipment  of  the  navy, 
it  must  be  equally  so  for  the  levy  of  an  army  ;  and  the  same 
reason  which  authorises  him  to  levy  an  army  to  resist,  will 
authorise  him  to  carry  that  army  abroad,  that  he  may  prevent 
invasion.  Moreover,  what  is  law  in  England  is  law  also  in  Scot- 
land and  Ireland.  This  decision  of  the  Judges  will,  therefore, 
make  the  King  absolute  at  home  and  formidable  abroad."  *  But 
4 'it  is  notoriously  known  that  the  pressure  was  borne  with 
more  cheerfulness  before  the  judgment  for  the  King  than  ever 
it  was  after;  men  before  pleasing  themselves  with  doing 
somewhat  for  the  King's  service,  as  a  testimony  of  their  affec- 
tion, which  they  were  not  bound  to  do ;  many  really  believing 
the  necessity,  and  therefore  thinking  the  burden  reasonable ; 
others  observing  that  the  advantage  to  the  King  was  of  im- 
portance, when  the  damage  to  them  was  not  considerable  ; 
and  all  assuring  themselves  that,  when  they  should  be  weary 
or  unwilling  to  continue  the  payment,  they  might  resort  to 
the  law  for  relief,  and  find  it.  But  when  they  heard  this 
demanded  in  a  court  of  law  as  a  right,  and  found  it,  by  sworn 
Judges  of  the  law,  adjudged  so,  upon  such  grounds  and  rea- 
sons as  every  stander-by  was  able  to  swear  was  not  law,  and 
so  had  lost  the  pleasure  and  delight  of  being  kind  and  dutiful 
to  the  King ;  and  instead  of  giving  were  required  to  pay,  and 

t  Strafford  Papers,  ii.  «]. 
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by  a  logic  that  left  no  man  any  thing  which  he  might  call  his 
own,  they  no  more  looked  upon  it  as  the  case  of  one  man,  but 
the  case  of  the  kingdom,  nor  as  an  imposition  laid  on  them  by 
the  King,  but  by  the  Judges,  which  they  thought  themselves 
bound  in  conscience  to  the  public  justice  not  to  submit  to. 
When  they  saw  in  a  court  of  law  reasons  of  stale  urged  as 
elements  of  law;  Judges  as  sharp-sighted  as  Secretaries  of 
State,  and  in  the  mysteries  of  state;  judgment  of  law  grounded 
upon  matter  of  fact  of  which  there  was  neither  inquiry  nor 
proof ;  and  no  reas<  >n  given  for  the  twenty  shillings  in  quest  it  >n 
but  what  included  the  estates  of  all  the  standers-by,— they  had 
no  reason  to  hope  that  doctrine,  or  the  promoters  of  it,  would 
be  contained  within  any  bounds ;  and  it  is  no  wonder  that 
they,  who  had  so  little  reason  to  be  pleased  with  their  own 
condition,  were  no  less  solicitous  for,  or  apprehensive  of,  the 
inconveniences  that  might  attend  any  alteration."  u 

Notwithstanding  thr  general  discontent,  there  is  too  much 
reason  to  believe  that  the  scheme  to  establish  absolute  go- 
vernment on  the  ruins  of  free  institutions  would  have  suc- 
ceeded in  England,  as  it  did  about  this  time  in  France,  had 
it  not  been  for  the  troubles  which  now  broke  out  in  Scotland. 
Charles's  violent  attempt  to  introduce  episcopacy  into  that 
country,  though  he  had  so  far  succeeded  as  to  have  the  Arch- 
bishop'nf  St.  Andrew's  for  his  Chancellor,  and  several  other 
Prelates  invested  in  the  high  offices  of  state, — produced  the 
most  sudden,  peaceful,  and  complete  revolution  recorded  in 
history.  In  the  course  of  a  few  weeks,  without  a  drop  of 
blood  Iteing  spilt,  tin-.  King  was  virtually  dethroned,  and  :i 
ne\v  government  was  establ ished,  under  the  title  of  "Tho 
TabL-s."  with  the  almost  unanimous  consent  of  the  nobles, 
the  gentry,  and  the  commonalty,  —  having  a  well  disci- 
plined armv  at  its  command,  and  recognised  by  all  the  "ivil 
functionaries  in  the  kingdom.  "  The  solemn  League  and  Co- 
nt  "  immediately  follov. 

The  first  c!l'eet  produced  in  Kngland  by  this  movement 
a.  ludicrous   tiial,   at  which    the    Lord    Keeper  presided   with 
apparent    gravity.        When    the    news    arrived    at    Whitehall, 
Archy,  the  Kind's   F....1.  who,  by  hi->  olliro,    had  the  privilege) 
.,n    his   Master,  happened   unluckily  to  try  bin 
wit  upon  Laud,  and    railed   out    to  him.    "  MV/'/.s-  /W   in,n\   j,,i/ 
'"      For  this  ofVencc   the  Primate,  insisted  that  he  should 
b    prosecuted,  on  the  maxim,  "  iton  H'-i-t  Im/i-re  '-urn  sac.ris  ;"  and, 
»  Clarendon. 
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after  a  solemn  hearing  before  the  Council,  Archy  was  sen- 
tenced "  to  have  his  fool's  coat  pulled  over  his  head,  and  to 
be  dismissed  the  King's  service."  x 

But  more  serious  consequences  were  at  hand.     The  King, 
notwithstanding  the  moderate  counsels  which  were  given  to 
him  by  the  Lord  Keeper,  and  even  by  Laud  himself,  was  re- 
solved to  make  no  concessions  to  the  Scottish  rebels,  and  to 
suppress  the  insurrection  by  military  force.     He  di-  Ma    163g 
rected  summonses  under  the  Great  Seal  to  issue  to 
all  the  nobility  to  meet  him  at  York  with  trains  suitable  to 
their  rank  and  possessions,  and  he  marched  to  the  north  at  the 
head  of  a  feudal  army,  like  another  Edward  I.,  to  conquer 
Scotland. 

But  in  England  the  national  prejudice  against  the  Scotch 
was  overpowered  by  sympathy  in  their  cause.  The  King's 
forces  dwindled  away  as  they  approached  the  border,  and 
were  not  in  a  condition  to  engage  their  opponents,  under  the 
veteran  Leslie.  At  Berwick,  Charles  found  it  indispensably 
necessary  to  negotiate,  and  after  agreeing  to  abolish  epis- 
copacy (under  a  secret  protest  that  he  would  restore  it  on  the 
first  favourable  opportunity),  he  was  obliged,  for  want  of 
money,  to  disband  his  troops,  and  he  ingloriously  returned  to 
London. 

Fresh  writs,  to  raise  ship-money  to  the  amount  of  200,000?., 
were  issued,  and  all  sorts  of  expedients  were  resorted  to  for 
the  purpose  of  filling  the  Exchequer, — but  in  vain.  The 
Covenanters,  becoming  more  insolent,  talked  of  invading 
England,  so  that  Presbytery,  the  only  true  form  of  church 
government,  might  be  established  all  over  the  island,  —and 
there  were  no  means  of  raising  an  army  to  resist  them.  A 
new  tax  might  be  imposed  lay  proclamation,  but  in  the 
present  temper  of  the  people,  there  was  no  chance  of  its 
being  paid. 

Under  these  circumstances,  Coventry,  and  the  whole  Coun- 
cil, including  even  Archbishop  Laud,  and  Juxon,  the  Lord 
Treasurer,  recommended  that  a  parliament  should  be  called 
— a  calamity,  they  privately  said,  from  which  England  had 
now  been  happily  exempt  for  eleven  years,  and  with  which 
they  had  well  hoped  that  the  country  would  never  more  be 
visited.  The  King  for  some  time  resisted,  looking  for  assist- 
ance from  Strafford  and  the  Irish  ;  but,  finding  his  ministers 
steady  in  their  unanimous  advice,  he  put  to  them  this  perl  i- 

*  Rush.  ii.  470. 
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nent  question:  **  If  the  new  parliament  should  prove  as  un- 
toward as  some  have  lately  been,  will  you  then  assist  me  in 
KiK-h  extraordinary  ways  as  in  that  extremity  may  be  thought 
tit?"  They  all  replied  in  the  affirmative;  and  the  Lord 
Keeper  was  ordered  to  prepare  a  proclamation,  and  writs  of 
summons  for  a  parliament,  to  meet  in  the  month  of  April 
following,— the  interval  being  allowed  for  the  meeting  of  a 
parliament  in  Ireland,  which,  it  was  hoped,  the  Lord  I>eputv 
could  manage  at  his  pleasure,  and  would  set  a  good  example 
fur  England. 

Although  Coventry  had  concurred  in  the  advice  to  call  a 
parliament  as  an  inevitable  evil,  he  looked  forward  to  it 
the  deepest  apprehension.  The  fate  of  Lord  Bacon  twenty 
years  before  was  ever  present  to  his  imagination  ;  and  although 
he  might  have  the  consciousness  of  being  free  from  personal 
corruption,  notwithstanding  the  charges  against  him  on  that 
score, — he  knew  well  that  a  considerable  share  of  the  mi>ir«'- 
vernmcnt  while  he  held  the  Great  Seal  was  imputed  to  him  by 
the  public,  and  that  he  was  particularly  obnoxious  for  the 
illegal  patents  of  monopoly  which  he  had  sealed, — for  the  ar- 
bitrary proclamations  which  he  had  countersigned, — for  the 
cruel  sentences  of  the  Star  Chamber  pronounced  by  him, 
— and  for  the  active  part  he  had  taken  in  procuring  the  cor- 
rupt judgment  in  favour  of  ship-iimney. 

There  can  be  little  doubt  that,  had  ho  survived,  the  storm 
whirh  burst,  upon  his  successor  would  have  overwhelmed  him, 
and  that  if  he.  had  escaped  the  scaffold,  he  would  have  been 
driven  into  exile. 

But,   while    in    possession    of  his    bi-'li    oiliee    and    of   tin; 
AD  1840    £rea*  f"1'*1""'     which     lie    had    amazed,  —  without 

any  judicial  exposure    of  his   niixl-,,!-.    QT   temp 
retribution  for  them,   he  was  snatched  away  from    impending 
miuforl  <>M    the    Ji'.th    of  .January,     1640,    In-    suddenly 

died    at    his    rendenoe,    Durham     HOUM-.    iii    Ihe    Strand,    in 

I'poll     lli>     death    Led      lie     sent 

•    the     Kiri£. —  "that    his    .Majesty   would 

take  all  di  rliaineiit    summoned    against  u<-\t, 

April  with  .  and    sutler  it  to  flit  without    an   unkind 

hitioii."  r 

The  onlv  eontcmporary  writer  who    \  upon  him  any 

like   unqualified    1  Lloyd,  tin-    author  of  "The, 

'>'  ." — who  even   binds  his   love   of  constitutional 

ard,  p.  476. 
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government  —  saying,  "of  all  those  counsels  which  did  dis- 
serve his  Majesty  he  was  an  earnest  dissuader,  and  did  much 
to  disaffect  those  sticklers  who  laboured  to  make  the  preroga- 
tive rather  tall  than  great,  as  knowing  such  men  loved 
the  King  better  than  Charles  Stuart ;  so  that,  although  he  was 
a  courtier,  and  had  had  for  his  master  a  passion  most  intense,  yet 
had  he  always  a  passion  reserved  for  the  public  welfare,  an 
argument  of  a  free,  noble,  and  right  principled  mind."  But 
Whitelock  says,  "  he  was  of  no  transcendent  parts  or  fame  ;" 
and  Sir  Anthony  Weldon,  that  "if  his  actions  had  been 
scanned  by  a  parliament,  he  had  been  found  as  foul  a  man  as 
ever  lived."  L'Estrange  is  more  impartial:  "His  train  and 
suit  of  followers  was  disposed  agreeably  to  show  both  envy 
and  contempt ;  not  like  that  of  Viscount  St.  Alban's,  or  the 
Bishop  of  Lincoln  whom  he  succeeded,  ambitious  and  vain ; 
his  port  was  state,  theirs  ostentation.  They  were  indeed  the 
more  knowing  men,  but  their  learning  was  extravagant  to  their 
office ;  of  what  concerned  his  place  he  knew  enough,  and,  which 
is  the  main,  acted  according  to  his  knowledge."  Fuller  ob- 
serves, with  happy  ambiguity,  "  It  is  hard  to  say  whether  his 
honourable  life  or  seasonable  death  was  the  greater  favour 
which  God  bestowed  upon  him."  His  most  valuable  eulogium 
is  from  Clarendon :  "  He  was  a  man  of  wonderful  gravity  and 
wisdom,  and  understood  not  only  the  whole  science  and  mys- 
tery of  the  law  at  least  equally  with  any  man  who  had  ever 
sat  in  that  place,  but  had  a  clear  conception  of  the  whole  po- 
licy of  the  government  both  of  church  and  state,  which,  by  the 
unskilfulness  of  some  well-meaning  men,  jostled  each  other 
too  much.  He  knew  the  temper,  disposition,  and  genius  of 
the  kingdom  most  exactly  ;  saw  their  spirits  grow  every  day 
more  steady,  inquisitive,  and  impatient,  and  therefore  naturally 
abhorred  all  innovations,  which  he  foresaw  would  produce 
ruinous  effects  ;  yet  many,  who  stood  at  a  distance,  thought 
he  was  not  active  and  stout  enough  in  opposing  those  innova- 
tions. For  though  by  his  place  he  presided  in  all  public 
councils,  and  was  most  sharpsighted  in  the  consequence  of 
things,  yet  he  was  seldom  known  to  speak  in  matters  of  state, 
which  he  well  knew  were  for  the  most  part  concluded  before 
they  were  brought  to  the  public  agitation  ;  never  in  foreign 
affairs,  which  the  vigour  of  his  judgment  could  well  have  com- 
prehended ;  nor  indeed  freely  in  anything,  but  what  imme- 
diately and  plainly  concerned  the  justice  of  the  kingdom ;  and 
in  that,  as  much  as  he  could,  he  procured  references  to  the 
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Judges.  Though  in  his  nature  he  had  not  only  a  firm  gra- 
vity, but  a  se\erity  and  even  some  morosity,  yet  it  was 
so  sharply  tempered,  and  his  courtesy  and  a  liability  to- 
wards all  men  so  transcendent  and  so  much  without  affec- 
tation, that  it  marvellously  recommended  him  to  all  men  of 
all  degrees,  and  he  was  looked  upon  as  an  excellent  courtier 
without  receding  from  the  native  simplicity  of  his  own  man- 
ners. He  had,  in  the  plain  way  of  speaking  and  delivery, 
without  much  ornament  of  elocution,  a  strange  power  of 
making  himself  believed  (the  only  justifiable  design  of  elocu- 
tion1), so  that  though  he  used  very  frankly  to  deny,  and  would 
never  suffer  any  man  to  depart  from  him  with  an  opinion  that 
he  was  inclined  to  gratify  when  in  truth  he  was  not,  holding 
that  dissimulation  to  be  the  worst  of  lying,  yet  the  manner  of 
ir  wax  so  gentle  and  obliging,  and  his  condescension  such  to 
inf.  >nu  the  pel-sons  whom  he  could  not  satisfy,  that,  few  departed 
i'mm  him  with  ill  will  and  ill  wishes.  But  then  this  happy 
temper  and  these  good  faculties  rather  preserved  him  from 
having  many  enemies  and  supplied  him  with  some  well- 
wishers,  than  furnished  him  with  any  last  and  unshaken 
friends,  who  are  always  procured  in  Courts  by  more  ardour 
and  more  vehement  professions  and  applications  than  he  would 
suffer  himself  to  be  entangled  with.  So  that  he  was  a  man 
rather  exceedingly  liked  than  passionately  loved;  insomuch 
that  it  never  appeared  that  he  had  any  one  friend  in  the 
Court  of  quality  enough  to  prevent  or  divert  any  disadvantage 
he  iiii^ht  !><•  exposed  to.  And  therefore  it  is  no  w 


wonder,  nor 

to  be  imputed  to  him,  that  he  retired  within  himself  as  much 
as  he  could,  and  stood  upon  his  defence  without  making  des- 

>allies  against  growing  mischiefs,  which  he  knew  well 
DC  had  no  power  to  hinder,  and  which  might  probably  begin  in 

M  ruin.    To  conclude,  his  security  consisted  very  much  in 

hi>  hiving  but  little  credit  with    the   King;   and  he  died    in    a 

in  -t    opportune,    in    which    a    wise    in;iii    would    have 

1  to  have  fmi.shed  his  course,  and  which  in  truth 
crowned  his  Otl  pr«»perity  in  the  world."  I5ut.uin.ler 

this  b  •piiimeiidalion.  it  i>  QSJSy  to  discover  the. 

fe;iiures  of  ;i  dm  i  ;M  -I  e  r  w;i  rv  .  selii>h.  unprincipled,  reel 

plau.-ible,  of  refined  hypocrisy,  de.sin.us  of  preserving  the  de- 

lit'.-,  but    sincerely  anxious    about    nothing  beyond 
his.   own    ease   and    advantage,  —  which    by    his    sagacity    and 

1  This  is  lik.'  the  well-known  observation,  tbat  "  speech  is  given  to  man  to  enable  him 
to  conceal  his  thought*." 


A.D.  1628.  HIS  CHARACTER.  209 

adaptation  to  the  times  he  cultivated  so  successfully,  that  he 
continued  comfortably  till  death  in  an  office  the  tenure  of 
which  was  so  precarious  that  no  man  died  in  it  for  many  years 
before  or  after  him. 

As  a  politician  he  must  ever  be  held  mainly  responsible  for 
all  the  troubles  arising  from  the  collision  between  prerogative 
and  law  which  he  brought  about.  He  was  checked  for  a  time 
by  Montagu,  who  had  been  Chief  Justice  of  the  King's  Bench, 
and  was  afterwards  Lord  Treasurer  and  President  of  the  Coun- 
cil; but  during  nearly  the  greatest  portion  of  the  sixteen 
years  he  held  the  Great  Seal,  he  was  the  only  adviser  of  the 
government  on  legal  and  constitutional  questions ;  and  if  he 
did  not  originate,  he  is  nearly  equally  culpable  for  not  having 
strenuously  opposed  the  many  fatal  measures  brought  forward 
during  the  interval  of  parliaments,  and  for  having  abetted  the 
Bcheme  of  subverting  the  ancient  liberties  of  his  country.  Lord 
Clarendon  represents  that  Coventry  gave  good  advice  in  the 
Cabinet;  and  "perplexed  the  designs  and  councils  of  the 
Court  with  inconvenient  objections  in  law."  But  I  look  to  his 
language  in  public,  and  to  his  acts, — which  we  authentically 
know,  and  which  would  only  acquire  a  deeper  hue  of  atrocity 
if  they  were  in  opposition  to  his  strong  conviction  and  earnest 
remonstrances. 

He  was  named  in  a  commission  which  he  drew,  and  to 
which  he  affixed  the  Great  Seal,  "  to  concert  the  A  D  162g 
means  of  levying  money  by  impositions  or  otherwise 
— form  and  circumstance  to  be  dispensed  with,  rather  than  the 
substance  be  lost  or  hazarded."  In  the  Star  Chamber,  "al- 
though the  Archbishop  of  Canterbury  was  higher  in  rank,  and 
all  the  Councillors  and  Judges  who  were  summoned  to  attend 
had  an  equal  voice,  yet  the  Lord  Keeper  was  specially  ap- 
pointed by  his  patent  to  hear,  examine,  and  determine  all 
causes,  matters,  and  suits  in  that  Court ;  "  and  he  was  in 
reality  the  President.  He  is  answerable,  therefore,  for  those 
sentences  of  frightful  and  unprecedented  cruelty  which  brought 
proverbial  odium  upon  that  tribunal,  and  within  a  year  after 
his  death  led  to  its  abolition,  amidst  the  universal  execrations 
of  the  people. 

I  ought  not,  however,  to  omit  a  story  thus  told  to  his  credit 
by  Sir  Anthony  Weldon,  which,  however  improbable  it  may 
be,  I  have  no  means  of  contradicting :  "  Buckingham  is  grown 
now  so  exorbitant,  he  aspires  to  get  higher  titles  both  in 
honour  and  place  as  Prince  of  Tipperary  and  Lord  High  Con- 
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stable  of  England,  who  herein  wrought  after  Leicester's  ambi- 
tious example ;  but  he  is  cross* -il  too  with  Coventry,  now  Lord 
Keeper;  and,  no  doubt,  on  those  just  grounds  his  predecessor 
i  I  Tut  ton)  did."  But  Buckingham's  ambition  could  not  be  so 
bounded;  for,  upon  the  opposing  it  by  Coventry,  he  peremp- 
torily thus  accosted  him,  saying:  *  Who  made  you,  Coventry, 
Lord  Keeper? '  He  replied  :  '  The  King.'  Buckingham  sur- 
replyed:  'It's  false,  'twas  I  did  make  you;  and  you  shall 
know  that  I  who  made  you  can  and  will  unmake  you  ! 
ventry  thus  answered  him :  *  Did  I  conceive  I  held  my  place 
by  your  favour,  I  would  presently  unmake  myself,  by  render- 
ing the  Seal  to  his  Majesty.'  Thus  Buckingham  in  a  scorn 
and  fury  Hung  from  him,  saying  :  '  You  shall  not  keep  it  long  :' 
and  surely,  had  not  Felton  prevented  him,  he  had  made 
his  word." 

As  an  Equity  Judge,  he  seems  to  have  given  entire  satis- 
faction. He  certainly  must  have  been  familiarly  acqii 
with  the  law  of  England,  and  with  the  doctrines  and  practice 
of  the  Court  of  Chancery.  Yet  it  is  surprising  how  little 
progress  equity,  as  a  science,  made  under  him.  No  decision 
of  his,  of  much  value,  is  recorded ;  and  no  great  principle  or 
rule  of  the  system  can  be  traced  to  him.  Several  writers 
unaccountably  state  that  few  of  his  decrees  were  reversed, 
"because  he  made  the  parlies  come  to  a  compromise  and  had 
an  alleg:»tiun  on  the  face  of  his  decrees  that  they  were  pro- 
nounced by  consent."1*  He  took  care  that  none  of  his  <i< 
shmild  !><•  brought  before  a  Court  of  Appeal  by  preventing 
parliament  i'mm  ever  assembling. 

I!.-  de-  credit  for  "  Ordinancies  made  by  the  Lord 

r<  'oventery  (  with  the  advice  and  assistance  of  Sir  Julius 

!s>  for  the  redrewe  ««f  sundry  em.urs, 

defaults,  and  abuses   in   the   High   Courte  of  Cliaiineery. 
give  No.  1  as  a  specimen,  which  shows  the  evil   «.f  prolixity 

•  Ante,  vol.  II.,  p.  285.  On  a  judicial  N-nr-h  ;  Irani  t<>  <l«'inur, 

h  Ll«.vd.    Fullrr.    Knim  Iho  r<,ll.,wmir  pan-          An-l  M-.-p  <.ui  trial*  in  »  p.wn  «.f  fur ; 

,-MCar,"  a  p-  I-        '"l"!'  .^..ncil.-   tbc>    rid,   for  p-lcl-lriiiRd 

"        Tlh  V*,r  '^God's  sake,  or  for  sugar- 
appears  that  tin-  i  ystom  was 

'his 

I   invsclf.  wln-n  AttnnK-v-^piioral,  r 

"^•:         •£=- 

I  «aw,  my  hopos  cr.uld  n»t     ^^  away  all  the8e  gvxetl  from  the  offlce. 
abstain 
To  think  it  llkrty  I  might  twirl  a  chain 
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then  prerailing,  and  which,  will  prevail,  in  spite  of  all  efforts 
to  repress  it, — while  the  remuneration  of  lawyers  is  regulated 
by  the  length  of  the  written  proceedings.  "1.  That  bills, 
answers,  replications,  and  rejoinders  be  not  stuffed  with  repe- 
titions of  deeds  or  writings,  in  hcec  verba,  but  the  effect  and 
substance  of  so  much  of  them  only  as  is  pertinent  and  material 
be  set  down,  and  that  in  brief  and  effectual  terms.  That  long 
and  needless  traverses  of  points  not  traversable  nor  material, 
causeless  recitals,  tautologies,  and  multiplication  of  words, 
and  all  other  impertinences,  occasioning  needless  perplexity,  be 
avoided,  and  the  ancient  brevity  and  succinctness  in  bills 
and  other  pleadings  restored.  And  upon  any  default  herein, 
the  party  and  counsel  under  whose  hand  it  passeth  shall  pay 
the  charge  of  the  copy,  and  be  further  punished  as  the  case 
shall  merit." 

To  these  Orders  the  authorship  of  Coventry  is  confined. 
With  such  a  predecessor  as  Bacon,  and  such  a  contemporary 
as  Hyde,  he  seems  to  have  felt  an  utter  contempt  for  lite- 
rature and  literary  men,  and  to  have  lived  almost  entirely 
with  lawyers.  I  find  no  further  account  of  his  domestic 
habits,  and  no  personal  anecdotes  respecting  him.  One  at- 
tempt which  he  made  at  a  jest  has  come  down  to  us..  When 
Prynne,  Bastwick,  and  Burton  were  prosecuted  in  the  Star 
Chamber  for  libelling  the  Bishops,  they  objected  that  the 
Bishops  ought  not  to  sit  as  their  Judges  ;  whereupon  smartly 
answered  my  Lord  Keeper,  *'  By  that  plea  you  can  never 
be  tried,  for  you  have  libelled  all  the  magistrates  in  the 
land." c 

He  died  the  richest  man  that  had  yet  held  the  Great  Seal. 
Weldon  says,  "  Coventry,  so  generally  reputed  an  honest  man, 
got  such  an  estate  by  bribery  and  injustice,  that  he  is  said  to 
have  left  a  family  worth  a  million, — which  may  commend  his 
wisdom,  but  not  his  honesty."  But  the  anonymous  biogra- 
pher I  have  before  quoted,  although  he  allows  that  Coventry's 
enormous  wealth  was  a  ground  of  considerable  "  murmuration  " 
against  his  integrity  in  his  own  time,  more  good-naturedly, 
and  perhaps  more  reasonably,  says,  "  The  vague  objection 
vulgarly  inferred  that  the  amassing  of  his  wealth  could  not 
well  be  done  in  justice,  might  be  answered  to  the  full  in  this, 
that  his  patrimony  considered,  and  the  gainfulness  of  the 
places  he  passed  through,  together  with  the  great  fortunes  of 
his  own  and  his  sons'  intermarriages,  all  concurring  and 

c  Lloyd. 
VOL.  III.  R 
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falling  into  a  frugal  family, — might  soon  wipe  away  all  impu- 
tations of  the  most  malignant,  and  persuade  even  detraction 
itself  to  suffer  him  to  rest  in  peace,  and,  as  we  may  charitably 
believe,  in  glory,  as  his  posterity  surviving  remains  in  his 
IK. use  and  fortunes."41 

IK-  was  buried  in  the  church  of  Crome  d'Abitot,  where  a 
suitable  monument,  recording  his  age,  family,  and  offices,  was 
erected  to  his  memory. 

Ho  was  twice  married :  first,  to  Sarah,  daughter  of  Edward 
Sebright,  Esq.,  of  Besford,  in  the  county  of  Worcester,  by 
whom  he  had  a  daughter  and  a  son  who  succeeded  to  his  title 
and  estates ;  and,  secondly,  to  Elizabeth,  daughter  of  John 
Aldersoy,  Esq.,  of  Spenstow,  in  the  county  of  Chester,  by 
whom  he  had  several  sons  and  daughters.  His  grandson, 
Thomas,  the  fifth  Baron,  his  last  male  descendant,  was  ad- 
Apni  26.  vanced  in  the  peerage  by  King  William  to  be  Earl  of 
Coventry  and  Viscount  Deerhurst,  with  a  special 
limitation  on  failure  of  his  own  issue  to  that  of  Walter,  tho 
third  son  of  the  Judge,  and  brother  of  the  Lord  Keeper.  This 
remainder  came  into  operation  in  the  year  1719,  by  the  death 
of  the  fourth  Earl  without  issue,  and  under  it  the  honours  of 
the  family  are  now  enjoyed.0 

<>  .Slt-arxj  MS.  PdL  Mno.  «  Grandeur  of  the  Law.  j-.  43v 
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CHAPTER   LXIII. 


LIFE  OF  LORD  KEEPER  FINCH  FROM  HIS  BIRTH  TILL  THE  MEETING  OP 
THE  LONG  PARLIAMENT. 

WE  now  come  to  one  of  the  worst  characters  in  English 
history.  It  is  rather  fortunate  for  his  memory  that  he  has  not 
had  his  full  share  of  notoriety  with  posterity.  He  was  uni- 
versally execrated  in  his  own  times,  and  ought  now  to  be 
placed  in  the  same  category  with  Jeffreys  and  Scroggs.  He 
raised  himself  to  eminence  in  bad  times  by  assisting  to  upset 
law  and  liberty,  and  when  on  the  bench  he  prostituted,  in  the 
most  shameless  manner,  his  judicial  duties  for  his  private 
ends.  It  is  some  consolation  to  think  that,  if  he  did  not  meet 
the  fate  he  deserved,  he  did  not  escape  unpunished. 

Although,  previous  to  the  death  of  Lord  Keeper  Coventry, 
it  had  been  resolved  to  submit  to  the  necessity  of  jan.  is, 
once  more  calling  a  parliament,  the  King  and  his  ad-  164°- 
visers  were  by  no  means  fully  aware  of  the  state  of  the  public 
mind,  or  of  the  difficulties  which  surrounded  them.  Instead 
of  making  concessions,  and  trying  to  gain  over  opponents, 
they  were  resolved  still  to  stretch  the  prerogative,  and  if  they 
could  not  obtain  a  supply  of  money  by  dictating  to  the  House 
of  Commons,  to  throw  aside  all  profession  of  respect  for  the 
constitution,  and  to  govern  by  open  force.  The  most  violent 
and  unscrupulous  supporter  of  arbitrary  power  that  could  be 
found  in  the  profession  of  the  law  was  therefore  to  be  chosen 
as  Lord  Keeper,  and  there  was  no  hesitation  in  fixing  on 
Sir  John  Finch,  Lord  Chief  Justice  of  the  Court  of  Common 
Pleas,  although  he  was,  in  reality,  "  a  man  exceedingly 
obnoxious  to  the  people  upon  the  business  of  ship-money,  and 
not  of  reputation  and  authority  enough  to  advance  the  King's 
service." f 

He  disgraced  a  family  of  considerable  antiquity,  which,  in 
the  seventeenth  century,  rose  to  great  distinction  by  pro- 
ducing several  very  eminent  lawyers.  They  were  said  to  be 
descended  from  Sir  Henry  Fitzherbert,  Chamberlain  to  King 

f  Clarendon. 

R    2 
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Henry  I.,  and  in  the  time  of  Edward  I.  to  have  assumed  their 
iraame  from  the  acquisition  of  the  manor  of  /'///<•//*, 
in  Kent.  Their  possessions  were  enlarged  by  the  marriage 
of  Sir  Thomas  Finch  with  the  heiress  of  Sir  Thorn. is  .Movie, 
Chancellor  of  the  Court  of  Augmentations  in  the  reign  of 
Henry  VIII.  The  eldest  son  of  this  marriage  was  Sir  Moyle 
Finch,  the  ancestor  of  the  Earls  of  Winchelsea  and  Notting- 
ham. The  second  son,  Sir  Henry  Finch,  from  whom  sprang 
the  subject  of  this  memoir,  was  twice  representative  in  parlia- 
ment  for  the  city  of  Canterbury  in  the  reign  of  Elizabeth,  and 
the  first  great  lawyer  of  the  family.  He  was  autumn  reader 
of  Gray's  Inn  in  1603,  took  the  coif  in  1614,  and  was  made 
King's  Serjeant  in  1616.  He  wrote  the  treatise  called  "  Finch's 
Law,"  which,  till  the  publication  of  Blackstone's  Commenta- 
ries, was  the  chief  elementary  text-book  for  law  students. 
From  his  preface,  he  seems  to  have  had  himself  a  very  high 
opinion  of  his  own  performance,  and  to  have  thought  it  of 
infinitely  greater  importance  than  the  NOVUM  ORGANUM  :  "  Inter 
innumeros  t  uu  augustae  disciplinse  alumnos,  sun-exit  adhuc 
nemo,  qui  in  eo  elaboravit  at  rerum  pnefltantiam  method! 
praestantia  c<>nsequatur.  Aut  ego  vehementer  fallor,  ant  supe- 
ravi  rei  vix  credendas  difficultatem  maximam ;  syrtcsque  et 
scopulos,  Scyllam  et  Chary bdin  praeternavigavi." 

John,  his  son,  wlioni  we  have  now  to  take  in  hand,  was  born 
on  the  17th  of  September,  I.">s4,  and  was  of  a  very  different 
character,    being,  from   his   early  years,   noted  for  idleness, 
though  he  showed  a  talent  for  turning  the  industry  of 
to  liis  own  advantage. 

I!.-  was  entered  of  dray's  Inn,  and  there  professed  t  >  study 
the  ]a\v,  but  instead  of  reading  his  father's  blaek-lctt.  j-  treatise, 
ffl  >nts  and  readings,"  he  spent  his  time  in  dicing 
and  roistering.  Whim  called  to  ihe  bar,  lie  had  little  acquired 
learning  of  any  sort, — no  client,  and  many  debts.  I! 
that  he  had  no  chance,  to  get  forward  in  the  regular  routine  of 

his  profession,  and  that  In-  was  in  oonriderable  danger  of  being 

.  prison  by  liis  creditors;   l>ut    his   parts  were  lively,  hifi 
manners   v.  .-able.    In-    had   powerful    friends   at    Court, 

and  he  determined  to  make  his  fortune,  by  polities.  He  avoided 
the  degree  of  the  coif,  as  he  knew  lie  could  make  no  figure  in 
the  Court  of  Common  I'lcas.  among  tin-  drowsy,  long  winded 
S'TJe'iiits,  but  he  contrived  to  be  employed  occasionally,  in 
in  the  Star  Chamber.  What  h«-  looked  forward  to 

with  most  eageraeai  was  the  meeting  of  a  parliament;   a 
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chance  which  an  aspiring  lawyer,  in  those  days,  might  for 
years  expect  in  vain.  "  Having  led  a  free  life  in  a  restrained 
fortune,  and  having  set  tip  upon  the  stock  of  a  good  wit  and 
natural  parts,  without  the  superstructure  of  much  knowledge 
in  the  profession  by  which  he  was  to  grow,  he  was  willing  to 
use  those  weapons  in  which  he  had  most  skill."  g 

He  was  disappointed  in  not  being  returned  to  Charles's  iirst 
parliament,  but  he  took  his  seat  as  a  burgess  in  that  A  D 
which  met  in  February,  1626.  He  was  one  of  the 
lawyers  then  accused  of  "  taking  retainers  on  both  sides,"  and 
"  of  waiting  to  see  which  way  the  cat  jumped."  The  popular 
party  had  been  gaining  strength  every  new  parliament  since 
the  middle  of  the  reign  of  Elizabeth,  and  now  had  a  complete 
ascendency  in  the  House  of  Commons,  but  they  had  no  prefer- 
ment to  bestow,  and  John  Finch  would  have  been  much  better 
pleased  with  the  appointment  of  Attorney  to  the  Court  of 
Wards  than  with  the  reputation  of  a  naming  patriot.  An  ex- 
pectation prevailed,  which  was  not  disappointed, — that  some 
of  the  most  formidable  leaders,  who  gave  least  open  offence  to 
the  Court,  would  be  offered  employment. 

Under  the  pretence  of  great  moderation,  the  new  member 
contrived  to  get  himself  appointed  Chairman  of  the  Com- 
mittee, to  whom  was  referred  the  very  important  question, 
"whether  Sir  Edward  Coke,  late  Chief  Justice  of  the  King's 
Bench,  having  been  appointed,  against  his  will,  sheriff  of 
Buckinghamshire  before  the  general  election,  was  disqualified 
to  sit  in  the  House  of  Commons  for  another  county  ?"  The 
Committee  very  much  deferred  to  Finch  as  a  gentleman  of  the 
long  robe,  who,  among  lay  gents,  could  talk  very  glibly  of  law, 
and  appointed  him  to  draw  up  the  report,  "  wherein  many  cases 
were  cited,  pro  et  contra,  as  to  the  nature  of  a  High  Sheriff  for 
one  county  being  elected  knight  of  the  shire  for  another ;  on 
all  which  cases,  he  said,  the  Committee  would  give  no  opinion, 
but  desired  that  a  search  might  be  made  amongst  the  records 
for  more  precedents  of  the  tike  nature." h  A  dissolution  took 
place  before  the  point  was  decided.  In  the  mean  time  Coke 
was  not  allowed  to  sit,  and  the  Court  was  relieved  from  his 
invectives,  which  proved  so  formidable  in  the  next  parliament, 
when  the  "  Petition  of  Eight  "  was  passed  ;  but  Finch,  to  show 
his  impartiality,  the  day  before  the  dissolution,  moved  a  re- 
solution, which  was  carried,  "  that  Sir  Edward  Coke,  standing 
fa  facto  returned  a  member  of  that  House,  should  have  pri 

8  Clarendon.  b  2  Purl.  Hist.  46. 
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vilege  against  a  suit  in  Chancery  commenced  against  him  by 
the  Lady  Clare." 

It  must  have  required  considerable  ino-cnuity  t<>  mystify  so 
clear  a  point  as  that  though  a  Sheriff  could  not  return  him^df 
as  member  for  his  own  county,  the  Crown  could  not,  at  plea- 
sure, disqualify  him  for  being  returned  for  another  county.  «>r 
1  >r  a  borough,  over  which  he  had  no  official  control ;  but  Finch 
had  the  good  luck,  from  his  conduct  of  this  case,  to  establish 
the  reputation  of  a  constitutional  lawyer,  and  to  be  courted,  if 
not  confided  in,  by  both  parties. 

In  consequence  of  this,  at  the  meeting  of  Charles's  third 

AD  leas    Pai*liament  in  March,  1628,  he  was  actually  elected 

Speaker  of  the  House  of  Commons.     He  had  now  A/.s 

foot  in  tl\&  stirrup,  and  he  resolved  to  push  forward,  appalled  by 

no  obstacle.    Though  elected  by  the  voice  of  the  popular  party, 

he  instantaneously  deserted  them  and  made  himself  the  mere 

tool  of  the  Court.     His  conduct  as  Speaker  might  hnvo  been 

anticipated  from  the  slavish  and  fulsome  language  he  held  as 

soon  as  his  formal  disqualifying  of  himself  had  been  overruled, 

and  his  appointment  had  been  confirmed  by  the  King  : 

"  It  is  now  no  longer  good  time  nor  good  manners  to  dispute  with  my 
Lord  the  King  ;  but  with  all  joy  ;in<l  alacrity  of  heart,  humbly  and 
thankfully  to  meet  so  great  a  favour  from  the  best  of  masters  and  the 
best  of  men.  Therefore,  first,  I  lift  up  my  heart  to  him  that  sits  on  the 
throne  of  Heaven,  per  quern  Principes  imperant  et  potentes  dec< 

•///,  humbly  hoggin:;  at  his  hands  that  made  the  tongue  to  irive 
me  speech,  and  that  framed  the  heart  of  man  to  give  me  understanding  ; 
for  I  am  but  as  clay  in  the  hands  of  the  potter,  and  he  will  mould  : 
honour  or  dishonour  as  best  seems  good  unto  him.  Next  I  h.»w  my 
knees  unto  your  most  excellent  Majesty,  in  all  humble  and  hearty 
acknowledgment  of  this  and  many  other  your  great  and  gracious  favours. 
The  truth  of  my  own  heart,  full  of  xeal  and  duty  to  your  Majesty  and 
the  public  as  any  man's,  quits  me  from  all  tear  of  running  into  wilful  and 
and  y>ur  Majesty'.-  .  of  which  1  hnve 

'  having  been  by 

Irawn  up  from   earth   and  obscurity,  you  will  so 
uphold  in'.-  i  >us  interpretation  of  all  my  won 

actions,  that  I  fall   not   down  a_fain   lib-  a  crude  and   imperfect  vapour, 
but  coi.  J  days  in  zeal  for  your   Ma  jest  \ 

vice.     This  ^ivat   and   u'lorioiis  assembly,    i  '    by  your   royal 

presence,  like  a  cr  ihold  it  with  the  more 

1  comfort   I  tind  a  lively   i  :-n   of  that  true  happiness 

which,  under  you  •  nmient,  we  all  at  tin's  time 

enjoy.  -  it,  but  a  rich  stone  retains 

its  ralue  though  ill  set.     Ib-iv.  in  the  fulness  and  height  of  your  glory, 
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like  the  sun  in  the  exaltation  of  his  orb,  sits  your  Majesty,  the  sovereign 
monarch  of  this  famous  isle,  in  a  throne  made  glorious  by  a  long  suc- 
cession of  many  and  great  princes.  A  meditation  worthy  of  our  better 
thoughts  that  we  live  neither  enthralled  to  the  fury  and  rage  of  the 
giddy  multitude  nor  yet  to  the  distracted  wills  of  many  masters  ;  but 
under  the  command  of  a  King  the  stay  and  strength  of  a  people  ;  one, 
as  Homer  saith  well  of  kings, — 

IIoAAcoi'  avTa£io?  aAAiov, 

not  to  be  laid  in  common  balance  with  other  men;  for  kings  know 
no  other  tenure  but  God's  service,  and  their  value  is  only  tried  at  his 
beam." 

He  proceeds  to  inculcate  conformity  to  the  established 
church,  perverting  a  text  of  Scripture  in  a  manner  I  believe 
quite  original :  "  Goge  ingredi,  ut  impleatur  domus  mea,  was  his 
command  that  made  the  great  feast,  and  is  the  duty  of  magis- 
trates." Having  dwelt  long  on  the  perfection  of  our  church 
discipline  as  then  regulated  by  the  meekness  of  Laud,  he 
comes  to  the  state,  and  tells  the  King,  that,  sitting  on  his 
throne,  on  his  right  hand  he  had  the  reverend,  religious,  and 
learned  prelates,  lights  fit  to  be  set  in  golden  candlesticks,  and 
not  made  contemptible  by  parity  or  poverty ;  on  his  left  the 
nobles,  full  of  courage  and  magnanimity,  and  before  him  the 
grave  judges  and  sages  of  the  law,  like  the  twelve  lions  under 
Solomon's  throne,  and  learning  justice  by  his  great  example. 
Then  after  a  very  extended  and  tiresome  view  of  foreign 
politics,  he  exhorts  all  classes  to  unanimity  under  so  good  a 
Sovereign,  who  when  he  does  not  at  once  yield  to  any  request 
from  the  two  Houses,  only  says,  "  Le  Eoy  s'avisera."  He 
next  expresses  a  wish  that  the  saying  penitus  toto  divisos  orbe 
Britannos  may  not  be  made  good  by  internal  divisions  among 
ourselves,  and  concludes  with  an  exhortation  to  the  King  him- 
self to  be  firm  and  resolute  against  all  his  enemies  :  "He  that 
sits  on  high  will  in  his  good  time  laugh  them  to  scorn ;  and  as 
that  wise  woman  said  to  King  David,  God  will  make  to  my  Lwd 
the  King  a  sure  house,  if  my  Lord  the  King  will  fight  the  battles  of 
Jefwvah, — and  let  all  England  say,  AMEN."  * 

The  Commons  saw,  when  it  was  too  late,  the  fatal  error 
they  had  committed  in  choosing  such  a  Speaker.  While  they 
were  vindicating  their  privileges  and  asserting  the  liberties  of 
the  nation,  he  did  every  thing  in  his  power  to  embarrass 
them,  and  to  frustrate  their  efforts.  Although,  in  conse- 
quence of  a  message  from  the  King  to  hasten  the  supply, 

i  2  Part.  Hist.  222. 
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ed  upon  an  address,  which  was  the  foundation 
uf  tin-  •'  Petition  of  Eight,"  and  had  given  special  directions  to 
Mr.  Speaker  to  press  upon  his  Majesty  the  ancient  authority 
of  parliaments  to  dispose  of  matters  there  debated  in  their  own 
way,  and  that  it  was  the  ancient  custom  to  consider  of  griev- 
ances before  matters  of  supply, — he  thus  addressed  the  King  : 
"Sir,  you  are  the  breath  of  our  nostrils  and  the  light  of  our 
eyes,  and  besides  those  many  comforts,  which  under  you  and 
your  royal  progenitors  in  this  frame  of  government  this 
nation  hath  enjoyed,  the  very  religion  we  profess  hath  taught 
u>  whose  image  you  are." 

He  was  constantly  closeted  with  the  King  and  Buckingham, 
telling  them  all  that  passed  in  the  House,  and  plotting  wiih 
them  how  the  schemes  of  the  popular  leaders  might  best  be 
defeated.  After  one  of  these  conferences  he  brought  down  a. 
very  indiscreet  message  from  the  King,  intimating  that  the 
session  would  be  speedily  closed,  and  commanding  the  Com- 
mons "not  to  enter  into  or  proceed  with  any  new  business 
which  might  spend  time,  or  might  lay  any  scandal  or  aspersion 
upon  the  state,  government,  or  ministers  thereof.''  This,  as 
illicit  have  been  foreseen,  set  the  whole  House  in  a  flame. 

u'obert  Philips  thus  began  the  debate  :  "  I  perceive  that 
towards  God  and  towards  man  tin-re  is  little  hope.  I  consider 
mine  own  infirmities,  and  if  ever  my  passions  were  wrought 
upon,  it  is  now.  This  message  stirs  mo  up:  especially,  whc-ti 
I  remember  with  what  moderation  we  have  proceeded." 

Sir  John  Eliot  followed,  and  was  alluding  to  certain  sup- 
pOfted  aspersions  OH  tlie  ministers  of  slate,  when  the  Speaker 

1  up  from  the  chair,  and.  Apprehending  that  Sir.Iohn  in- 
t.-nded  to  fall  upon  the  Duke  of  Buckingham,  said,  with    tears 
which  he  knew  how  to  bring  into  his  eyes,    "  There  is  a  com- 
mand laid  upon    me    to   interrupt  any  ilia!  should  go  about  to 
n  on  the  mini  bate." 

nfiiMon  ensued,   •which  was  put  an  end  to 

by  the  Contrivance  "f  n-snlvm^   themselves    into  a  «jrand  com- 

bole   1  louse  k>  on  the  Mate  of  the  nation,"  and  so 

eli  out  i.f  the  chair.      An  older  was  at  the  same  time 

"that   the  d»ors  be    |<  .eked,  and    that    no  ,  .ne  depart  the 

upon  pain  of  bcnin;  sent  t<>  the  To\vcr."      Finch,  against, 
whom    this   revolution  \vas    pas-i-d.    before   r|iiiitm^    the   chair, 
I  that    he   mi-'ht    be  allowed    to    be   ab-ent    for 
ii;»lf  an   hour   on    urput    private   bu-iiie.-s.  and  the  perm 
Was   m:i'j,!MM!!ii"U-ly  aec.irded   to  him. 
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A  hot  discussion  now  ensued,  and  a  resolution  was  moved, 
"  that  the  Duke  of  Buckingham  was  the  cause  of  all  the  evils 
under  which  the  state  laboured."  A  member  observed,  that 
for  the  Speaker  to  desire  to  leave  the  House  in  such  a  manner 
was  never  heard  of  before,  and  he  feared  would  be  ominous. 
Finch,  in  truth,  had  posted  off  privately  to  the  King,  and  now 
returned  with  this  message,  '*  that  his  Majesty  commands,  for 
the  present,  they  adjourn  the  House  till  to-morrow  morning, 
and  that  all  committees  cease  in  the  mean  time."  An  imme- 
diate adjournment  took  place  in  consequence. 

The  following  morning  he  brought  a  soothing  message  from 
the  King,  which  they,  with  the  moderation  and  good  sense 
which  distinguished  them,  agreed  to  accept  as  satisfaction  for 
the  insult  offered  to  them ;  but  they  firmly  defeated  his  pur- 
pose, which  was  to  divert  them  from  proceeding  with  the 
1 '  Petition  of  Right." 

An  evasive  answer  had  been  given  by  the  King,  which,  under 
words  of  seeming  consent,  would  have  been  construed  into 
Le  Roy  s'avisera ;  but  they  held  a  conference  with  the  Lords, 
and  both  Houses  being  now  equally  suspicious  of  their 
Speakers,  they  put  down  in  writing  what  the  Lord  Keeper 
should  say  on  the  subject  to  the  King  on  the  throne  in  the 
House  of  Lords,  and  they  agreed  "that  he  should  stand  in  his 
place  as  a  peer,  and  there  deliver  this  request  to  his  Majesty, 
and  afterwards  go  to  his  place  of  state." 

At  last,  Finch  was  obliged  to  come  to  the  bar  at  the  head  of 
the  Commons,  and  after  the  "Petition  of  Right"  had  been 
read  at  full  length,  he  had  the  mortification  to  hear  the  words 
pronounced,  Soitfait  come  il  est  desiri. 

In  spite  of  this,  Charles  insisted  on  levying  tonnage  and 
poundage  without  authority  of  parliament,  although  they  were 
willing  to  pass  a  bill  to  authorise  the  levy,  whereupon  notice 
was  given  in  the  House,  on  the  25th  of  June,  of  a  motion  to 
be  made  next  morning  for  a  remonstrance  to  the  King  against 
this  proceeding.  Early  next  morning,  Finch  went  to  Court 
to  take  his  orders,  but  there  much  perplexity  existed,  and  they 
at  last  resolved  on  an  instant  prorogation.  He  had  been  de- 
tained so  long  by  this  consultation,  that  he  had  kept  the  House 
above  an  hour  waiting  for  him,  and  he  did  not  make  his  ap- 
pearance till  past  nine  o'clock.  He  had  scarcely  been  seated 
in  the  chair  when, — while  the  member  who  had  given  the 
notice  was  beginning  to  read  the  proposed  remonstrance, — 
three  knocks  were  heard  at  the  door,  and  the  Black  Rod  enter- 


250  LORD  KEEPER  FINCH.  CHAP.  LXIII. 

ing,  commanded  them  forthwith  to  attend  his  Majesty  in  the 
House  of  Lords.  Finch  hurried  thither,  and  the  King  sitting 
on  the  throne,  without  his  robes  (so  precipitate  was  tlie  pro- 
ceeding), ordered  the  prorogation. 

During  the  second  short  and  stormy  session  of  this  parlia- 

Miirch,      ment,  Finch  continued  to  act  as  the  puppet  of  the 

Court.     The  Commons,  being  very  indignant  at  the, 

manner  in  which  the  King  tried  to  retract  his  assent  to  the 

11  Petition  of  Right,"  were  preparing  a  remonstrance — when. 

the  Speaker  delivered  a  message  from  his  Majesty  ordering 

them  to  adjourn  for  a  week,   but  they  resolved  that  "it  was 

not  the  office  of  the  Speaker  to  deliver  any  such  message  unto 

them,  for  the  adjournment  of  the  House  did  properly  belong 

to  themselves." 

Sir  John  Eliot  then  moved  "the  remonstrance  ;"  but  Finch 
refused  to  put  the  question  from  the  chair,  saying,  that  "he 
was  commanded  otherwise  by  the  King."  Selden  asked  him 
if  he  refused  to  act  as  Speaker.  He  replied  "  he  had  an  ex- 
press command  from  the  King,  so  soon  as  he  had  delivered 
his  message,  to  rise."  Thereupon  he  rose  ami  was  leaving 
the  chair,  when  Hollis,  Valentine,  and  others,  in  spite  of  the 
efforts  of  certain  Privy  Councillors  to  free  him,  forced  him 
back  into  the  chair,  saying,  "he  should  sit  there  till  it 
••d  them  to  rise."  Finch,  with  abundance  of  tears, 
answered,  "  I  will  not  say  I  will  not,  but  I  dare  not.  <  '<>m- 
mand  me  not  to  my  ruin,— in  regard  1  have  been  your  faith- 
ful servant,  and  would  sacrifice  my  life  for  the  good  of  my 
country;  but  I  dare  not  sin  against  the  express  command  of 
rrereign." 

Selden  urged,  that  lie,  being  the  servant  of  the  1  h 

their  oommand  under  any  colour,  and  that  hi^  ol»- 

v  would  be  a  precedent   to  posterity  if  it    should  j 
punished;   but    "he    still    refused,   witli   extremity  of  weeping 
and  supplicatory  oration 

Thi>  '•  i •miirited    in    the    barring    out    of  ihe    I'.laek 

•lie    abrupt    dissolution    of  ( 'liarles's    third    parliament, 

and  his  resolution   ihen-afler  to  govern  by   his   absolute  prero- 

For  some  years   there    WM   a   lack    of   law    promotion,    and 

Finch    did    not  receive    the    reward  of  his  subserviency.      Ho 

•t.  much  of  a  favourite  with   Lord  Keeper  (  'ovntry,  who 

felt  some  je  d<  HttJ  "f  hi.-  e.  ,urt  ly  &rl   .      '  I"  laid  himself  out  for 

k  2  I'arl.  Hist.  491.    3  St.  Tr.  235.  m  Ante,  p.  2i». 
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practice  at  the  bar,  but  there  was  no  confidence  in  his  learning 
or  integrity,  and  he  could  only  hope  for  advancement  from 
royal  patronage. 

Pry  nne  had  incurred  the  high  displeasure  of  the  government 
by  his  Hixtriomastix,  inveighing  bitterly  against  thea- 
trical amusements,  in  which  the  Queen  herself  took  a 
part.  After  he  had  been  condemned  in  the  Star  Chamber  for 
this  publication  as  for  a  seditious  libel,  Finch  thought  it 
would  be  a  good  hit  to  show  that  the  legal  profession 
thoroughly  disapproved  of  its  principles, — by  getting  Tip  a 
masque,  to  be  acted  by  the  four  Inns  of  Court  before  their 
Majesties.  Two  benchers  were  chosen  by  each  Inn  of  Court 
to  conduct  the  pageant.  Finch  represented  Gray's  Inn,  and 
appears  to  have  acted  as  "  Master  of  the  revels."  There  were 
sixteen  grand  masquers,  "four  gentlemen  of  each  Inn  of  Court, 
most  suitable  for  their  persons,  dancing,  and  garb."  The 
members  of  the  several  Inns  of  Court  were  to  intermingle,  and 
each  party  of  four  was  to  be  drawn  in  a  chariot  with  six  horses, 
— but  great  difficulty  arose  in  settling  the  precedence  of  the 
chariots  which  respectively  represented  the  dignity  of  each 
Inn  of  Court, — till  that  thorny  point  was  decided  by  lot.  The 
next  controversy  was,  by  what  rule  the  four  were  to  be  placed 
in  each  chariot, — which  was  resolved  by  the  happy  thought  of 
having  them  made,  like  the  Roman  triumphal  chariots,  "  of 
an  oval  form,  so  that  there  should  be  no  precedence  in  them." 

The  procession  to  Whitehall  exceeded  the  glories  of  the  in- 
stallation of  a  Lord  Chancellor.  First  marched  the  Marshal 
and  his  men ;  after  him  came  one  hundred  gentlemen  of  the 
Inns  of  Court  mounted  on  horseback,  "in  very  rich  clothes, 
scarce  any  thing  but  gold  and  silver  lace  to  be  seen  of  them," 
with  a  page  and  two  lacqueys  to  each.  Then  came  the  "  anti- 
masques,"  intended  for  humour  and  jocularity, — the  first  anti- 
masque  being  of  cripples  and  beggars  on  horseback,  on  the 
poorest  jades  that  could  be  gotten,  and  ingeniously  habited 
so  as  to  ridicule  the  great  officers  of  the  law,"  and  another  to 
satirise  such  projectors  as  sought  patents  for  useless  schemes, 
as  "  the  fish-call,  or  a  looking-glass  for  fishes  in  the  sea,  very 
useful  to  fishermen  to  call  all  kinds  of  fish  to  their  nets,"- — 
"  the  new  invented  wiiidmate,  very  profitable  when  common 
winds  fail,  for  a  more  speedy  passage  of  calmed  ships  and 
vessels  on  seas  and  rivers," — "a  movable  hydraulic  which, 

n  Finch  himself  had  the  chief  hand  In  this,  and  from  his  bad  success  in  his  profession 
hitherto,  probably  took  great  delight  in  it 
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being  pla«v<l  by  a  bedside,  causeth  sweet  sleep  to  those  who, 
either  by  h»t  i'rvers  or  otherwise,  cannot  take  rest."0 

Then,   to  the  admiration  of  all  beholders,  came  the  Grand 

Masquers  in  their  oval  chariots,  "  their  habits,  doublets,  trunk- 

hose,  ami  <-aps  of  most  rich  cloth  of  tissue,  and  wrought  as 

thick  with  silver  spangles  as  they  could  be  placed,  large  white 

silk  stockings  up  to  their  trunk-hose,  and  rich  sprigs  in  their 

:    themselves    proper    and   beautiful  young  gentlemen." 

Starting  from  Ely  House,  in  Holborn,  they  marched  down 

Chancery  Lane,  through  the  Strand  to  the  Palace,  where  they 

paraded  round  the  tilt  yard,  that  the  King  and  Queen  "  might 

a  double  view  of  them."     They  alighted  at  Whitehall 

when  the  Masque  began  and  "  was  incomparably  per- 

formed."    Then  followed  a  ball,  in  which  Queen  Henrietta 

danced  with  some  of  the  Masquers,  and  (gaudeo  referensj  "  did 

tin  -m  as  good  dancers  as  ever  she  saw."     The  whole 

concluded  with  a  banquet,  after  which  all  departed.     "  And 

thus,"  says  with  quaint  solemnity  the  historian  of  this  masque, 

imitating  the  well-known  passage  from  "  The  Tempest,"  "  this 

earthly  pomp  and  glory,  if  not  vanity,  was  soon  past  and  gone 

as  if  it  had  never  been."  p 

Finch  and  three  others  were  deputed  to  the  office  of  return- 
ing thanks,  in  the  name  of  the  Four  Inns  of  Conn,  to  the 
King  and  Queen,  "for  their  gracious  acceptance  of  the  tender 
of  their  service  in  the  late  masque;"  and  as  it  had  -ivrii 
peculiar  delight  to  Henrietta,  who,  since  the  death  of  Iliirk- 
ingham,  had  acquired  great  influence,  it  perhaps  contril  mi  <•«! 
t'>  his  elevation  alino.-t  as  much  as  his  services  in  the  chair  of 
tin-  II«.!i-»'  "{'  Commons,  for  he  was  immediately  appointed 
>-y  -(  ;<Mi«Tal  to  the  Queen;  and  notwithstanding  his 
ignorance  of  law  and  want  of  exprrii-M.-r  he  was  shortly 
i]»])ointed  a  l'ui>ne  Judge.  i»f  the  <  '•mrt  «f  <  'ominmi  I'li-as. 

What    he    waiili-d    in    law  and   pn.lrs.snmal    experience,    he. 

MijipliVd  in  7.«'d  for  tin-.  pivrogative,  and  in  severity  tn  Puri- 

tans  and    to   all    ]>erx>ns    obnoxious    to    tin-    guveninn-nf.    who 

1'i'fore  him.'1      In  1  it  th;  more  than  a  year  the  grand 


0  This  wax  tlio  roiitnbiiH'.n  i.f  Mr.  AtL.r-  P  WhiU?lock'«  Mcmorialg,  p.  21.      I 

H  t.  tlio  fuur   Inns  ,,f  Court  was  calculated  to 

:  illy  tx-  alvivi-  2(1.1  'oof. 

.••aiit.-<l   for    •  •  n-loii   thus  charactorihrs   Noy  and 

'•.il.   8«-v.-ral    as  Finch  at  this  time  :  M  the.  .iH-knowiiiR!)..  iliing 

alxiinJ  v,  ,-inn  f,.r  tljfiv.urt  ;  the  other  Ituow 

iaiy  have  fxen  an  antlcipatioa  of  the  itmm  ing  or  caring  for  nothing  el 
engine. 
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tion  of  ship-money  arose.     Heath,  the  Chief  Justice,  being 
considered  a  Judge  not  fit  to  be  trusted,  was  removed,   A  D  16 
and  Finch,  well  known  to  be  ready  to  go  all  lengths, 
was  appointed  to  preside  in  his  place. 

He  did  not  disappoint  expectation.  By  labouring  his  own 
puisnes  and  some  of  the  other  Judges,  he  was  mainly  instru- 
mental in  obtaining  the  extrajudicial  opinion  that  the  King 
might  lawfully  impose  ship-money  in  case  of  necessity,  and 
that  he  was  the  sole  judge  of  the  necessity  for  imposing  it. 

When  Hampden's  case  came  to  be  decided  in  the  Exche- 
quer Chamber,  Lord  Chief  Justice  Finch  exceeded  all  the 
other  Judges  in  the  slavish  doctrines  which  he  laid  down. 

"A  parliament  (said  he,  among  many  other  things  quite  as  strong)  is  an 
honourable  court ;  and  I  confess  it  an  excellent  means  of  charg-  A  p  163? 
ing  the  subject  and  defending  the  kingdom ;  but  yet  it  is  not  the 
only  means.  Certainly  there  was  a  King  before  a  parliament,  for  how  else 
could  there  be  an  assembly  of  King,  Lords,  and  Commons  ?  And  then 
what  sovereignty  was  there  in  the  kingdom  but  his  ?  His  power,  then, 
was  limited  by  the  positive  law ;  then  it  cannot  be  denied  but  originally 
the  King  had  the  sovereignty  of  the  whole  kingdom,  both  by  sea  and 
land,  with  a  power  of  charging  the  whole  kingdom.  Then  the  law 
that  hath  given  that  power  hath  given  means  to  the  King  to  put  it  in 
execution.  It  is  a  very  true  rule  that  the  law  commands  nothing  to  be 
done,  but  it  permits  the  ways  and  means  how  it  may  be  done,  else  the 
law  should  be  imperfect,  lame,  and  unjust.  Therefore  the  law  that  hath 
given  the  interest  and  sovereignty  of  defending  and  governing  the  king- 
dom to  the  King,  doth  also  give  the  King  power  to  charge  his  subjects 
for  the  necessary  defence  and  good  thereof.  And  as  the  King  is  bound 
to  defend,  so  the  subjects  are  bound  to  obey,  and  to  come  out  of  their 
own  country  if  occasion  be,  and  to  provide  horse  and  arms  in  foreign 
war ;  and  such  are  compel lable  now  to  find  guns,  powder,  and  shot, 
instead  of  bows  and  arrows.  Then  if  sea  and  land  be  but  one  entire 
kingdom,  and  the  King  lord  of  both,  the  subject  is  bound  as  well  to  the 
defence  of  the  sea  as  of  the  land  ;  and  then  all  are  bound  to  provide 
ships,  men,  ammunition,  victuals,  and  necessaries  for  that  defence.  As 
to  the  observation  of  my  brother  Crooke,  that  we  are  compellable  by 
our  persons  and  arms,  but  not  with  any  sum  of  money,  I  answer,  that 
bona  corpora  are  above  bonafortuncB.  If  this  power  to  command  the 
persons  of  his  subjects  is  in  the  King,  then,  I  say,  more  reason  that 
their  estates  should  be  in  his  power  in  this  case  of  defence."  He  then 
goes  on  to  examine  the  statutes  and  authorities  cited  on  the  other  side, 
making  very  light  of  them.  Magna  CHARTA  he  dismisses  with  the 
observation,  that  to  the  enactment  "  nullum  tallagium  imponatur  nisi 
per  commune  concilium,"  there  is  the  implied  exception,  unless  for  the 
public  good.  To  the  statute  25  Ed.  1,  c.  5,  and  all  subsequent  statutes 
on  the  subject,  he  gives  the  answer,  that  "  acts  of  parliament  may  take 
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away  flowers  and  ornaments  of  the  Crown,  but  not  the  Crown  itself. 
No  act  of  parliament  can  bar  a  King  of  his  regality,  or  his  trust  and 
to  defend  his  subjects;  therefore,  acts  of  parliament  to  takeaway 
his  royal  power  in  the  defence  of  his  kingdom  are  void.  They  are  void 
if  they  profess  to  take  away  the  power  of  the  King  to  command  the 
persons,  goods,  and  money  of  his  subjects :  no  acts  of  parliament  make 
any  difference."  "The  Petition  of  Right"  he  treats  with  great  con- 
tempt,— on  the  ground  that,  from  having  been  Speaker  when  it  ; 
he  knew  there  was  no  intention  thereby  to  alter  the  old  law.  With 
text  writers,  of  course,  he  is  very  unceremonious.  Fortescue,  he  B 
entitled  to  no  weight,  because  the  treatise  "De  Laudibus  "  was  written 
during  the  wars  of  York  and  Lancaster,  when  the  author  was  in  exile, 
and  wished  to  please  the  people,  and  to  return  to  his  own  country. 
After  getting  rid  of  all  the  authorities  hi  a  similar  manner,  he  arrives 
at  the  conclusion,  "  that  the  King  has  a  clear  right,  in  case  of  danger, 
to  impose  a  tax  for  the  defence  of  the  realm  ; — that  the  expectancy  of 
•  is  sufficient  ground  for  the  King  to  charge  his  subjects ; — that 
Dg  is  the  sole  judge  of  the  danger ; — that  the  Kind's  averment  of 
•t  traversable, — and  therefore  that  the  defendant  was  bound 
to  pay  the  sum  assessed  upon  him." T 

Lord  Clarendon  says  —  "  Undoubtedly  my  Lord  Finch's 
speech  in  the  Exchequer  Chamber  made  ship-money  much 
more  abhorred  and  formidable  Hum  all  the  commitments  by 
the  Council  table,  and  all  the  distresses  taken  by  the  Sheriffs 
of  Kngland :  the  major  part  of  men  (besides  the  common  un- 
concernedness  in  other  men's  sufferings)  looking  upon  those 
proceedings  with  a  kind  of  applause  to  themselves  to  see  other 
men  punished  for  not  doing  as  they  had  done  ; — which  delight 
.nickly  determined  when  they  found  their  own  interest, 
by  the  unnecessary  logic  of  that  argument,  no  less  concluded 
than  .Mr.  Ilanijnl.-: 

Pint  this  logic  endeared  him  to  the  Court,  and  ensured  him 
further  pref.-rmcnt  as  soon  as  any  opportunity  should  occur. 
In  the  ni'-ainvhile  he  strengthened  his  claim  liy  his  conduct 
in  tli'  v.  h.-i.-.  having  K-rn  made  a  Privy 

Councillor,  h<-  now  acted  as  a  .hnlgo.  We  may  1 

pie,   lii->  proof  thai   h<-  would  not  be  grayed  by  private 

o'.nMilera'ion.-.  •  ^1  old  acquaintance,  when  h- 

j-ravation   to  the   punishment    of   Prynnr.  whom   he    had 

known    wll    at    ih.-    bar.      The  Court    havi  'I  iKit,  for 

a  new  libel  which  be  had  published  along  with   1'astwick  and 

,,.  ihould  itand  in  th«-  pillory.  Lose    his   ears,    pay  a 

fine  of  rpetually  imprisoned  in  a  distant  for- 

the  <  'hief  .Justice  moved,  by  way  of  amendment,  "  that 

'  3  St.  Tr.  1216. 
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he  should  likewise  be  stigmatised  in  the  cheeks  with  the  two 
letters  S.  and  L.  for  a  Seditious  Libeller," — to  which  all  tho 
Lords  agreed/ 

He  likewise  distinguished  himself  in  pressing  for  severe 
punishment  on  Bishop  Williams,  when  that  Prelate  was  the 
second  time  brought  before  the  Star  Chamber  on  pretences 
more  frivolous  than  the  first,  although  he  had  then  rather 
taken  the  part  of  the  defendant,  not  aware  that  he  was  so 
odious  to  the  government.  Being  now  reproached  for  his  in- 
consistency, he  replied  with  candour, — "I  was  soundly 
chidden  by  his  Majesty  for  my  former  vote ;  and  I  will  not 
destroy  myself  for  any  man's  sake." l 

At  last,  on  the  death  of  Lord  Keeper  Coventry,  Finch's  am- 
bition was  fully  gratified.     That  event  having  hap-  A  ^  164fl 
pened  on  the  13th  of  January,  1640,  on  the  17th  of 
the  same  month  the  Great  Seal  was  delivered  to  him  as  Lord 
Keeper,  and  on  the  23rd,  the  first  day  of  Hilary  term,  he  was 
installed  with  great  pomp  in  the  Court  of  Chancery,    and 
was   raised  to  the  peerage  by  the  title  of  Baron   Finch   of 
Fordwich." 

This  appointment  caused  great  dismay  at  the  time,  as  a 
proof  of  the  spirit  which  still  actuated  the  King's  councils, 
even  after  the  difficulties  in  which  he  had  been  involved  by 
his  arbitrary  government,  and  after  he  had  found  it  absolutely 
necessary  again  to  summon  a  parliament.  Modern  historians, 
even  those  who  are  impartial,  pass  over  the  promotion  of 
Finch  at  this  juncture  without  a  censure,  and  with  Hume  he 
is  a  decided  favourite. 

He  held  the  Great  Seal  little  more  than  three  terms,  and 
during  this  short  space  of  time  the  proceedings  in  the  Courts 
of  justice  were  much  interrupted  by  political  disputes,  so  that 
we  do  not  know  much  of  him  as  an  Equity  Judge ;  but  we 
have  an  account  of  one  of  his  early  cases,  showing  that  his 
legal  and  equitable  principles  corresponded,  and  that  he  acted 
in  an  enlarged  sense  on  the  doctrine  that  "  equity  follows  the 
law."  A  bill  was  filed  to  carry  into  effect  an  order  of  the 
Lords  of  the  Council,  upon  a  matter  over  which  they  had  no 
jurisdiction.  The  defendant  demurred  for  want  of  equity,  and 

the  Bishop  of  London,  Lord  Treasurer,  and 

t  Racket's  Life  of  Williams.  so  had  his  successor,  Littleton.  On  all  other 

u  Crown  Office  Minutes'  Book,  fol.  1.  He  occasions  of  this  sort  the  book  if  stated  tc 

Iwii  the  extraordinary  honour,  when  he  was     have  been  held  by  the  Master  of  the  Ilolls. 

•worn,  of  having  the  book  held  for  him  by 
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the  demurrer  coming  on  to  be  argued,  Finch  decreed  for  the 
plaint  itf,  saying,  "  that  while  he  was  Keeper  no  man  should 
be  so  saucy  as  to  dispute  these  orders,  and  that  the  wisdom  of 
the  board  should  be  always  ground  enough  for  him  to  make  a 
decree  in  Chancery."  * 

When  Easter  term  came  round  he  was  called  away  to  pre- 
side in  the  House  of  Lords.  Parliaments  having  now  been 
intermitted  above  eleven  years,  the  very  forms  of  proceeding 
were  almost  forgotten,  and  none  of  the  officers  knew  the  duties 
they  had  to  perform.  The  Lord  Keeper  was  answerable  for 
all,  and  much  time  was  occupied  in  inquiries  and  prepara- 
tions. The  public  looked  forward  with  eager  expectation  to 
a  redress  of  grievances,  but  the  Court  had  resolved  that  the 
attention  of  both  Houses  should  be  confined  to  the  granting  of 
supplies. 

There  was  a  grand  procession  the  first  day  of  the  Session, 
and  the  people,  delighted  once  more  to  witness  such  a  spec 
tacle,  were  so  good-humoured  and  grateful,  that  the  less 
penetrating  <-xpected  a  happy  result.  The  King  being  seated 
on  his  throne,  and  the  Commons  attending  at  the  bar  of  the 
HMUM-  «f  Lords,  he  merely  said,  "that  never  Kin*;-  had  a  more 
great  and  weighty  cause  to  call  his  people  together,  but  that 
he  would  not  trouble  them  with  the  particulars,  which  they 
would  hear  from  the  Lord  Keeper." 

Finch  began  by  celebrating  the  goodness  of  the  King  in 
calling  a  parliament,  notwithstanding  the  memory  of  former 
discouragements,  but  strongly  deprecated  their  intei  feivnee 
with  affairs  of  government.  "His  .Majesty's  kingly  reso- 
lutions are  seated  in  the  ark  of  his  sacred  breast,  and  it  were 
a  presumption  of  too  high  a  nature  for  any  I'x/.iah,  uncalled, 
to  touch  it."  He  then  warned  them  by  the  example  oi 
Phaeton,  not  to  aim  at  that  of  which  they  were  incapable. 
'*  Let  us  be\v;ire  how,  with  the  son  of  Clymenr,  we  aim  not 
at  the  guiding  of  tin-  chariot,  as  if  thai  wt  re  the  only  testi- 
mony of  f.iilierly  allertion,  but  let  us  ever  remember  that 
though  tin-  K  in--  >  "tjn-t  inifs  lavs  }>y  the  l>eams  and  rays  of 
fcjr,  h«-  H0V6I  lays  by  Majesty  itself."  After  taking  a 
view  of  the  foreign  relations  of  the  country,  which  lie  justly 
rejinv-.fnt.-d  as  highly  satisfactory,  he  says,  "  But  what 
availeth  this,  .*••/  '•//!  mm  in rm i-if,  .v?  modo  domi  inveniat  ?" 

He  launches  out  into  a  bitter  invective  against  the  Scots, 
who  had  made  a  most  ungrateful  return  for  all  the  King's 

»  1  Clarcnd.  131 
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affection  and  bounty.  "  For  when  his  Majesty  had  most  rea- 
son to  expect  a  grateful  return  of  loyalty  and  obedience  from 
that  nation,  some  men  of  Belial,  some  Zelia  hath  blown  the 
trumpet  there,  and  by  their  insolences  and  rebellious  actions 
draw  many  after  them,  to  the  utter  desertion  of  his  Majesty's 
government.  Following  the  wicked  counsels  of  some  Achito- 
phels,  they  have  seized  on  the  trophies  of  honour,  and  invested 
themselves  with  regal  power  and  authority."  He  draws  a 
striking  contrast  between  Scotland  and  Ireland,  where  all  was 
loyalty  and  obedience,  and  the  parliament  had  lately  voted 
large  subsidies  to  assist  his  Majesty  in  restoring  tranquillity 
in  this  island.  He  desires  the  English  parliament  to  follow 
so  good  an  example,  and,  "  for  a  while  laying  aside  all  other 
debates,  to  pass  such  and  so  many  subsidies  as  should  be 
thought  fit  and  convenient  for  so  great  an  occasion."  To 
avoid  all  question  about  tonnage  and  poundage,  he  said  his 
Majesty  had  caused  a  bill  to  be  prepared  to  authorise  the  col- 
lection of  the  tax  from  the  commencement  of  his  reign.  This 
was  the  only  concession  alluded  to  ;  but  he  assured  them,  that 
"  after  the  grant  of  such  a  supply  as  the  urgency  of  the 
King's  affairs  instantly  required,  which  he  would  accept  as 
the  pledge  of  their  loving,  happy,  and  dutiful  affection  to 
him,  his  person  and  government,  they  should  afterwards 
have  an  abundant  opportunity  for  considering  of  such  peti- 
tions as  they  should  conceive  for  the  good  of  the  common- 
wealth." r 

But  the  Commons,  instead  of  yielding  to  this  request  on  the 
faith  of  this  promise,  immediately  fell  upon  grievances,— ship- 
money, — the  levying  of  duties  on  merchandise  without  the 
authority  of  parliament, — the  cruelties  of  the  Star  Chamber 
and  High  Commission  Court, — and  breach  of  the  privilege  of 
the  House  in  prosecuting  and  punishing  members  for  words 
spoken  in  the  House.  Above  all,  they  took  up  with  earnest- 
ness the  conduct  of  the  Lord  Keeper  Finch,  when  Speaker 
of  the  House  of  Commons,  on  the  last  day  of  the  last  par- 
liament. Sir  Harry  Yane  gave  a  circumstantial  account,  from 
notes  taken  at  the  time,  of  the  whole  transaction,  and  of  the 
Speaker's  expressions,  "  that  he  dared  not  put  the  question, 
that  he  was  commanded  not  to  put  the  question,  and  that  they 
should  not  force  him  to  his  ruin."  A  motion  was  thereupon 
made  and  carried,  that  a  select  committee  be  appointed  to 
prepare  a  representation  to  his  Majesty  of  the  violation  of 

r  2  Parl.  Hist.  5U9. 
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the  liberties  of  this  House  that  happened  the  last  day  of  the 
last  parliament,  humbly  beseeching  his  Majesty  ••  that  the  like 
violation  may  not  hereafter  be  brought  in  practice  to  his  pre- 
judice or  theirs."  And  a  resolution  was  carried,  "  that  it  is 
the  opinion  of  this  House,  that  the  Speaker's  refusing  to 
put  the  question  after  a  verbal  command  from  his  Majesty, 
signified  to  this  House  by  the  Speaker,  to  adjourn,  and  no 
adjournment  made  by  this  House,  is  a  breach  of  the  privileges 
of  this  House." 

The  Lord  Keeper  thought  that  all  these  mutinous  disposi- 
tions might  be  quelled  by  a  proper  display  of  vigour.  Accord- 
ingly, on  the  20th  of  April,  both  Houses  were  summoned  to 
attend  in  the  banqueting  house  at  Whitehall,  and  there,  in  the 
King's  presence,  he  read  a  lecture  upon  the  necessity  of 
giving  supply  precedence  over  grievances  ;  but  the  Commons 
were  obstinate,  and  on  returning  to  their  Chamber  after  a 
long  debate,  resolved  to  prefer  grievances  to  supply.  <  'harles 
then,  without  the  Lord  Keeper's  advice  or  privity,  took  one  of 
those  rash  steps  which  led  to  such  fatal  COT i sequences  in  the 
dispute  now  commencing.  He  came  suddenly  into  the  House 
of  Lords,  and  seating  himself  in  his  chair  of  state  without  his 
.  he  addre.-sed  the  Peers,  and  solicited  their  good  offices 
in  prevailing  on  the  Commons  to  grant  an  immediate  supply. 
When  he  withdrew,  the  Lords,  flattered  by  his  appeal  to  them, 
immediately  agreed,  on  the  motion  of  the  Lord  Keeper,  "  that 
the  supply  should  have  precedency,  and  be  resolved  upon 
before  any  other  matter  whatsoever,  and  that  there  should  be  a 
conference  desired  with  the  Commons  in  order  to  dispose  them 
thereto." 

The    Commons   having   agreed    to    tlie   conference,     ii 
managed  on  the  part  of  the  Lords  by  the  Lord  Ke<  ;•<•!.  who 

:y  ur-vd  tin-   ('ominous   to  post  pone  the  consideration  of 
p;iievances,    reminding  tin-in  that  "they   had 

>rd  ofa  Kin--,  and   not  onl\  «///,"  *  for 

all  tln-v  required    re-pectini;  religion,  property,  and  privilege 

:d  the  Commons  that    the    Lords  had  voted  and 

e.l   as   their   opinion,    that    his    Majesty's   supply  should 
len<-v  and    he    n->..lvi-d  on   l»-f,.|-«-  any  other  matter 

ever;  theref.  re  In-  desired  the  I |o use  ot Commons  to  go 
on  with  ti  that  \vhieh  in  the  opinion  of  the  House 

tl'  Lords  is  held  most  necessary."' 

*  One  of  the  earliest  instance*  of  "  gentleman  "  being  used  in  this  sense. 
•  2  Part.  Hist.  003. 
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As  might  easily  have  been  foreseen,  the  Commons  were 
highly  incensed  by  these  proceedings,  and  came  to  a  resolu- 
tion "that  their  Lordships  voting,  propounding,  and  declaring, 
concerning  matter  of  supply  before  it  was  moved  from  this 
House,  was  a  breach  of  privilege,  and  that  a  remonstrance 
should  be  sent  to  the  Lords  to  this  effect ;  and  the  Lords 
voted  a  counter-resolution,  that  their  merely  expressing  an 
opinion  on  the  order  in  which  the  subject  of  supply  should  be 
considered,  was  no  breach  of  the  privileges  of  the  Commons." 

Under  the  advice  of  Pym  and  Waller  the  Commons  still  in- 
sisted on  proceeding  with  grievances.  The  King  sent  them 
two  other  messages  to  hasten  the  supply,  and  finding  them 
inflexible, — by  the  rash  and  ruinous  advice  of  the  Lord 
Keeper,  he  suddenly  made  his  appearance  on  the  throne,  and 
having  praised  the  Lords  and  severely  censured  the  Com- 
mons, abruptly  dissolved  the  parliament,  from  which  such 
national  benefits  had  been  expected.  This  measure  is  deeply 
deplored  by  Clarendon,  who  truly  says  that  there  never  was  a 
parliament  in  which  Charles  had  so  many  true  friends,  and 
there  can  be  no  doubt  that  if  he  had  evinced  any  sincere  dis- 
position to  correct  the  errors  of  his  government,  an  adequate 
supply  would  readily  have  been  granted  to  him,  the  Scottish 
insurrection  would  have  been  suppressed,  and  he  would  soon 
have  been  relieved  from  all  his  difficulties.  Again,  had 
Strafford  been  at  hand,  the  business  would  have  been  con- 
ducted with  more  dexterity,  and  there  would  have  been  a  fair 
chance  of  success  to  arbitrary  rule.  But  that  able  minister 
being  in  Ireland,  a  country  then  as  distant  from  us  for  prac- 
tical purposes  as  America  now  is,  Charles  was  left  with  such 
councillors  as  Finch  and  Laud,  more  inconsiderate  and  vio- 
lent than  himself,  and  all  tended  to  a  popular  revolution. 
Bellasis  and  Sir  John  Hotham,  who  had  opposed  the  Court 
in  the  Lower  House,  were  immediately  summoned  before  the 
Council,  and  refusing  to  answer  the  questions  the  Lord  Keeper 
put  to  them  respecting  their  conduct  in  parliament,  were 
committed  to  prison.  Crew,  the  chairman  of  the  committee 
of  religion,  shared  the  same  fate,  because  he  would  not  de- 
liver up  the  petitions  and  complaints  which  had  been  intrusted 
to  him. 

The  Lord  Keeper  gave  a  fresh  instance  of  his  ignorance  and 
folly,  by  publishing  an  opinion  in  which  he  induced  some  of 
the  Judges  to  join  him,  that  the  Convocation,  after  the  disso- 
lution of  the  parliament,  was  still  entitled  to  sit  and  grant 
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supplies  from  the  clergy, — and  by  a  novel  commission  under 
the  Great  Seal,  he  authorised  them  to  frame  an  ecclesiastical 
code  adapted  to  the  exigency  of  the  times.  The  more  timid 
members  of  the  Convocation  were  still  much  alarmed,  but  u 
majority  agreed  to  seventeen  new  canons,  and  although  they 
in  various  particulars  affected  the  rights  of  the  laity  and  -were 
clearly  illegal,  they  all  received  the  royal  assent,  one  of  them 
being  "  that  every  clergyman,  four  times  in  the  year,  should 
instruct  his  parishioners  in  the  Divine  right  of  Kings,  and  the 
damnable  sin  of  resistance."1*  These  ecclesiastical  enactments 
added  greatly  to  the  general  excitement.  "  The  vessel  was 
already  full,  and  this  last  drop  made  the  waters  of  bitterness  to 
overflow."  ° 

Nothing  so  strikingly  proves  how  universally  the  feeling  of 
resentment  against  the  government  prevailed  in  the  nation,  as 
that  it  infected  the  camp,  and  unnerved  the  English  soldier, — 
insomuch,  that  now  occurred  the  only  instance  in  our  history 
of  an  English  army  flying  from  the  field  of  battle.  "  The  king 
saw  plainly  that  both  divers  officers  of  his  army,  and  even  the 
private  soldiers  generally  (which  was  a  most  remarkable  in- 
clination), would  not  fight  against  the  Scots."  d 

After  the  rout  at  Newburn,  and  the  flight  to  Durham, 
Charles  and  his  councillors  were  in  a  state  of  the  utmost  per- 
plexity. Without  funds,  his  troops  must  be  immediately  dis- 
banded, and  Leslie,  with  his  Covenanters,  might  march  tri- 
umphant to  join  the  disc.mtented  in  London.8  The  late  un- 
fortunate dissolution  of  the  parl lament  was  already  deeply  de- 
plored, but  to  meet  a  new  House  of  Commons  seemed  ,(  mea- 
sure nut  only  humiliating  but  hopeless.  'Die  1'errs  had  !•• 
willing  to  grant  a  supply,  and  the  King  had  parted  amicably 
with  them.  Finch  suggested  that  Ihey  might  he  summoned 
without  the  Commons,  and  treated  as  a  national  assembly.— 
iidiirj;  that  there  were  various  precedents  f.,r  a  great 
('oiincil  of  the.  Peers  so  acting  in  eases  of  imminent  national 
The  advice  was  relished,  and  lie  issued  writs  of  sum- 
mon- nnd«.-r  the  Great  8  quiring  them  to 

r.53.  vately  passed  j.anl'.ns  unel<T  th.-Ur-iU  Sc.il  t/> 
<l  Wliit'-l'K-k.  officers  u  h<  i  li.id  toundit  ti''«'S.-ury  to  P.V 
•liflirulty  wa-  ,v   said    upon    tlic 
(whi<                                       •!.<•  annual  Mutiny  orcasion,  that  if  any  lawyr  \vn-  sn  impru- 
Act).    •                                              k-lit  linving  ii.Ts, 
abolislx'd  martini  law,  tln-rc  wen-  no  nu-nns  it  would  )><•  nn •.  >,:iry  inst.'intly  to  nlut'-  him, 
of  pmii'-hinir  military  off'-:                       lindi  and    to  h.inR   him   by  sentence  of  a  court- 
was  obliged  to  acknowledge  this,  and  he  pri-  martial.     l:ush.  iii.  1\99 
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meet  at  York  on  the  25th  of  September  to  consult  with  tho 
King  de  arduis  regni. 

Before  the  day  arrived,  petitions  poured  in  from  all  quarters 
for  the  calling  of  a  parliament,  as  the  only  remedy  to  save  the 
nation  from  anarchy  and  ruin ;  and  many  Peers  joining  in 
these,  Charles  foresaw  that  this  would  be  the  first  recom- 
mendation of  the  Great  Council.  He  yielded  to  the  torrent, 
which  he  despaired  of  being  able  to  stem.  But  though  it  was 
announced  that  a  parliament  should  be  summoned,  the  Peers 
were  allowed  to  assemble,  and  "  the  Grand  Council "  was  con- 
stituted. In  his  address  to  them,  the  King,  according  to  the 
information  he  had  received  from  the  Lord  Keeper,  stated 
"  that  upon  sudden  invasions,  where  the  dangers  were  near 
and  instant,  it  had  been  the  custom  of  his  predecessors  to  as- 
semble the  Great  Council  of  the  Peers ;  and,  by  their  advice 
and  assistance,  to  give  a  timely  remedy  to  such  evils  which 
could  not  admit  a  delay  so  long  as  must,  of  necessity,  be 
allowed  for  the  assembling  of  parliament."  But  Lord  Claren- 
don says,  "  this  assembly  of  the  Peers  was  a  new  invention,  not 
before  heard  of ;  or  so  old,  that  it  had  not  been  practised  in 
England  for  some  hundreds  of  years  :"  and,  in  truth,  since  the 
time  of  Henry  III.,  when  the  Commons  became  a  constituent 
part  of  the  legislature,  there  had  been  no  instance  of  the  Peers 
being  summoned  without  them  to  deliberate  on  public  affairs. 
As  nothing  was  done  at  this  Council,  historians  have  been 
much  puzzled  to  explain  the  motive  for  calling  it ;  but  there 
can  be  little  doubt  that  when  the  writs  for  it  issued,  the  in- 
tention was  that  it  should  take  upon  itself  all  the  functions  of 
parliament,  and  that  it  was,  by  a  coup-d'etat,  to  supersede  the 
House  of  Commons,  which  had  been  found  so  troublesome. 
The  attempt  created  serious  alarm  among  the  middling  and 
lower  orders  of  the  people,  and  was  regarded  as  another  proof 
of  a  deep-laid  scheme  to  crush  public  liberty. 

Although  Charles  announced  to  the  Great  Council  that  he 
had  already  given  orders  to  his  Lord  Keeper  to  issue  writs  for 
a  parliament,  the  general  conviction  was,  that  this  was  the 
result  of  his  altered  purpose,  and  that  the  nation  was  to  have 
been  taxed  by  an  ordinance  of  the  House  of  Lords.  To  save 
appearances  they  held  several  meetings, — advised  the  nego- 
tiation with  the  Scots,  which  ended  in  the  treaty  of  Ripon, — 
and  sent  a  deputation  to  London,  to  assist  in  borrowing 
money  for  the  support  of  the  army.  They  then  all  quietly 
dispersed. 
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CONCLUSION  OF  THE  LIFE  OF  LORD  KEEPER  FINCH, 

ON  the  3rd  of  November  began  the  most  memorable  parlia- 
ment recorded  in  our  annals.  Instead  of  the  usual 
grand  procession,  the  King,  attended  by  the  Lord 
Keeper  and  a  few  of  the  great  officers  of  state,  came  privately  by 
water  from  Whitehall,  and  landed  at  the  parliament  stairs,  near 
where  Westminster  Bridge  now  stands.  The  King,  after  a 
few  general  observations,  in  a  very  conciliatory  and  touching 
tone,  said  he  had  commanded  his  Lord  Keeper  to  give  a  par- 
ticular account  of  what  had  happened  since  the  last  disso- 
lution. 

Finch's  address  was  very  artful ;  his  great  object  being  to 
divert  indignation  from  himself  to  the  Scots.  Having  eulo- 
gised the  bravery,  and  genius,  and  greatness  of  the  natives  of 
England,  he  boldly  denied  that  they  had  ever  been  conquered 
either  by  Saxons,  Danes,  or  Normans.  "  It  were  an  easy 
task,"  he  said,  "  to  make  it  appear  that  they  never  cluing •«! 
the  old  established  laws  of  England,  nor  ever  brought  in  any 
new,  so  that  you  have  the  frame  and  constitution  of  a  common- 
wealth, made  glorious  by  antiquity;  and,  with  states  MS  with 
persons  and  families,  certainly  an  uninterrupted  p^di^ree  <l<>th 
v;iv«- in-tre."  He  then  pointed  ont  the  extreme  pr.-Mimpiion 
of  the  Scots,  in  passing  with  an  army  the  rivers  Tweed  and 
Tyne,  seizing  upon  N.-wcastle,  and  levying  contributions  on 
Northumberland  and  Durham  "to  the  prejudice  of  monarchy, 
and  rcnderiirj;  h-ss  glorious  this  kingdom.  16  llnj 

indispensal.;.'  DeOMBltj  "f  instantly   providing  funds   i'.r  sup- 
port ing  an  army,  by  which   flu-    invasion    nii^ht   he   op; 
tin-  Kind's  authority  vindicated,  and  the  honour  of  the  country 
maintained.      Aw;n-e  of  il,,.  ill  construction  that  had  been  put 
upon  the  Council  of  the  Peers   at    York,    he    pretended    • 
that  it  was  after  a  custom  which   had   been   frequently  used  ; f 

f  Although  Ciunden  and  s.  •  .•uti*1*  <.f  the  country  as  at  ' 

.is  time,  it  is  certain  that  tho  general  — »r  Mi--  Ivnl   Kfcjxr  dui>t  nut  Lave  vcn« 

mass  of  men  of  education  \v« rv  by  n»  nn-nns  tured  on  »uch  an  assertion. 
•o  well  acquainted  with  the  history  an 
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"  This  was  not  done  to  prevent,  but  to  prepare  for  a  parlia- 
ment. It  was  not  to  clash  or  interfere  with  this  assembly,  by 
acting  or  ordering  any  thing  which  belongeth  to  this  high 
and  supreme  jurisdiction,  but  only  to  give  their  assistance 
for  the  present  to  render  things  more  fit  for  this  great  as- 
sembly. They  could  never  attempt,  nor  had  the  least  thought 
to  make,  by  any  act  or  order,  any  thing  tending  to  charge  the 
subject."  g 

Nevertheless,  there  was  a  greater  disposition  to  sympathise 
with  the  Scots  than  to  raise  an  army  for  their  destruction,  as 
they  declared  their  only  object  was  to  lay  their  grievances 
before  their  Sovereign.  The  elaborate  denial  of  all  bad  in- 
tentions in  calling  the  Council  of  the  Peers  at  York  strength- 
ened the  previous  suspicions  on  this  subject,  and  the  Commons 
only  waited  till  their  Speaker  was  chosen  that  they  might  pro- 
ceed against  the  authors  of  their  grievances, — of  whom  the 
Lord  Keeper  himself  was  considered  one  of  the  most  guilty. 

In  a  few  days  he  had  a  specimen  of  the  temper  of  the 
Commons,  and  a  forewarning  of  his  own  fate, — in  the  impeach- 
ment, suddenly  voted  with  closed  doors,  against  the  Earl  of 
Strafford; — and,  as  the  organ  of  the  Peers,  he  was  obliged 
to  issue  the  order  for  the  commitment  of  his  colleague,  and  to 
direct  that  he  should  at  once  be  carried  off  by  the  Serjeant-at- 
arms,  without  then  being  permitted  to  say  a  word  in  his  own 
defence. h 

It  is  said  that  Finch  now  gave  out  privately  that  he  was 
willing  to  go  over  to  the  popular  party,  and  to  do  every  thing 
he  could  to  assist  them,  and  that  he  had  actually  made  some 
impression  on  the  most  violent  leaders,  who  hoped  to  have 
turned  him  into  a  useful  tool ;  but  that  Lord  Falkland,  Hyde, 
and  the  more  moderate  reformers,  put  an  end  to  the  nego- 
tiation, thinking  that  he  might,  in  his  new-bom  zeal  for 
liberty,  suggest  measures  which  would  be  dangerous  to  the 
monarchy. 

The  Lords  seem  to  have  originated  no  proceeding  before 
Finch's  fall,  except  an  inquiry  into  the  manner  in  which  the 
studies  and  the  repositories  of  Lord  Warwick  and  Lord  Brook 
had  been  searched  at  the  conclusion  of  the  last  parliament 
within  time  of  privilege  ;  and  upon  this  occasion  he  took  the 
liberal  side,  although  the  acts  complained  of  must  have  been 
done  with  his  privity.  Sir  William  Beecher,  the  clerk  of  the 
Council,  being  brought  to  the  bar.  the  Lord  Keeper  demarded 

S  2  Parl.  Hist  830.  n  Ibid.  734. 
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of  him  '*  by  what  warrant  he  had  searched  and  carried  away 
the  papers  of  the  aforesaid  Peers  ?  "  The  witness  having  de- 
murred to  answer,  on  the  ground  "that  he  was  the  King's 
sworn  servant,  and  that  he  must  acquaint  the  King  with  the 

•r  before  he  answered,"  the  Lord  Keeper  ordered  him 
to  show  his  warrant,  and  blamed  him  for  naming  the  King 
in  the  business ;  and,  he  again  refusing  to  give  a  direct  an- 
Mver  till  the  King  was  made  acquainted  with  it,  the  Lord 
Keeper  told  him  that  "  the  Lords  did  take  him  to  be  the  chief 
actor  of  the  fact,  and  were  resolved  to  proceed  against  him  as 
the  principal."  Sir  AVilliam  was  finally  committed  to  the 
Fleet,  but  in  two  days  after,  on  acknowledging  his  error,  he 

•  •leased.  At  this  time  there  certainly  was  a  large  ma- 
jority of  the  Lords  against  the  Court,  and,  though  attached  to 
the  monarchy,  eager  for  a  correction  of  the  abuses  which  had 
prevailed  both  in  the  church  and  the  state.  But  as,  according 
to  the  adjustment  of  the  respective  functions  of  the  two 
Houses  in  Floyde's  case,  they  were  to  sit  as  Judges,  the  Com- 
mons being  the  Accusers, — they  properly  remained  quiet  till 
charges  should  regularly  be  brought  before  them. 

In  the  meanwhile,  the  Commons  having  liberated  Prynne, 
Bastwick,  and  Burton,  and  procured  the  commitment  of  Straf- 
f'-rd  and  Land  to  the  Tower,  proceeded  against  Lord  Keeper 
Finch  as  the  person  next  most  obnoxious  to  them.  The  chief 
grounds  of  complaint  against  him  were  his  conduct  as  Speaker. 
in  refusing  to  put  the  question;  his  oppressive  pei -version  of 
the  Forest  L;iws  ;  his  endeavours  to  incense  the  King  against 
parliament*;  and,  above  all.  his  conduct  with  respect  to  ship- 
money,  in  obtaining  the  extrajudicial  opinion  of  tin-  Judges 
against  Hampden,  and  in  declaring  on  his  circuit  thai  the 

to  ship-money  w;is  so  inherent  in  the  Crown,  that   ; 

'lament  could  tab-  it  away. 

haw.  the  member  f.u-  Soufhwark,    referring  to  the  Lord 
;    wi.nl-,   said,    "If   these   troublcrs    of 

•  Mir  Israel  do  go  unpunished,  it  will  never  be  better  with  us; 
for  now,  during  parliament,  like  fro/en  snakes,  their  poisnn 

up:     but     let     the    parliament    di»o|v«-.    and    then    their 
fa    and    BCtttten    abnad,    and    doth    more  hurt  than 
\Vhat    then   must    lie    d"ii»-'r      \\hy,    what  the   plaster 
e-innot  do,  mn  ne  with  the  saw  : 

En»e  tvcidendum  cst,  ne  pare  sincere  trabatur. 

lingli.^h    it   than   in   the  words  of  a  King: 
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Let  them  be  cut  off  in  their  wickedness  that  have  framed  mischief 
as  a  law" 

The  formal  motion  for  Finch's  impeachment  was  brought  for- 
ward by  the  virtuous,  moderate,  and  loyal  Lord  Falkland, 
who  said  "this  great  delinquent  pursued  his  hatred  to  the 
fountain  of  justice,  by  corrupting  the  streams  of  it — the  laws, 
— and  perverting  and  corrupting  the  judges  who  administered 
it.  He  endeavoured  to  annihilate  the  ancient  and  notorious 
perambulations  of  particular  forests,  the  better  to  prepare 
himself  for  annihilating  the  ancient  and  notorious  perambula- 
tions of  the  whole  kingdom,  the  metes  and  boundaries  between 
the  liberties  of  the  subject  and  sovereign  power,  to  bring  all 
laws  from  his  Majesty's  courts  into  his  Majesty's  breast.  He 
gave  our  goods  to  the  King,  our  lands  to  the  deer,  and  our 
liberties  to  the  sheriffs  ;  so  that  there  was  no  way  in  which 
we  should  not  have  been  oppressed  and  destroyed  if  his  power 
had  been  equal  to  his  will.  Being  a  sworn  Judge  of  the 
law,  he  has  not  only  given  his  judgment  against  law,  but  has 
been  the  solicitor  to  corrupt  all  the  other  Judges  to  concur 
with  him  in  perverting  it." ' 

Some  of  the  leading  men,  in  consequence  of  the  intrigue  I 
have  referred  to,  wished  to  screen  him ;  and,  suggesting  that 
they  had  already  too  much  business  on  their  hands,  proposed 
to  suspend  the  debate  on  ship-money  till  there  should  be  more 
leisure  to  discuss  a  subject  of  such  importance. 

Thereupon  Hyde,  still  of  the  popular  party,  rose,  and  urged 
that  delay  would  make  future  examination  of  no  purpose ;  and 
therefore  proposed  immediately  that,  while  the  House  was 
sitting,  a  small  committee  might  be  appointed,  who,  dividing 
themselves  into  the  number  of  two  and  two,  might  visit  all  the 
Judges,  and  ask  them  apart,  in  the  name  of  the  House,  what 
messages  the  Lord  Finch,  when  he  was  Chief  Justice  of  the 
Court  of  Common  Pleas,  had  brought  to  them  from  the  King 
in  the  business  of  ship-money,  and  whether  he  had  not 
solicited  them  to  give  judgment  for  the  King  in  that  case  ? 
This  motion  was  generally  approved  of  by  the  House,  and 
carried  without  a  division.  A  committee  of  eight  persons  was 
accordingly  appointed  forthwith  to  meet  the  Judges,  who 
were  then  expected  to  be  found  at  their  chambers  in  Serjeants' 
Inn. 

Justice  Crooke,  and  some  other  members  of  the  learned  body , 
being  surprised  with  the  questions,  and  pressed  earnestly  to 
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make  clear  and  categorical  answers,  ingenuously  acknowledged 
that  the  Chief  Justice  Finch,  whilst  the  matter  was  pending. 
earnestly  solicited  them  to  give  their  judgment  for  the  King, 
and  often  used  his  Majesty's  name  to  them,  as  if  he  expected 
that  compliance  from  them. 

1 1 yde,  the  chairman  of  the  committee,  having  presented  a 
report  stating  these  particulars,  the  Hous6  was  forthwith 
about  to  vote  the  impeachment,  when  a  member  rose,  and  said 
that  the  Lord  Keeper,  to  whom  he  had  the  honour  of  being 
nearly  related,  having  heard  that  certain  charges  were  brought 
against  him  in  the  Commons'  House  of  Parliament,  entertaining 
a  consciousness  of  his  own  innocence,  and  feeling  the  highest 
respect  for  the  House,  of  which  he  had  once  been  Speaker,  de- 
sired, ere  they  proceeded  farther,  to  be  heard  before  them  in 
his  own  vindication. 

Leave  was  immediately  given  that  he  should  be  heard,  and 
it  was  requested  that  he  should  attend  at  the  sitting  of  the 
House  at  eight  o'clock  the  following  morning.  This  message 
being  carried  to  him  while  he  was  on  the  woolsack  in  the 
other  House,  he  moved  that  he  should  have  leave  to  go  to 
tlit-  House  of  Commons  to  clear  himself  of  certain  charges 
brought  against  him  there,  to  which  the  Lords  unanimously 
consented. 

The  following  day  was  looked  forward  to  with  much  ex- 
pectation. Finch's  accusers  intended  that,  as  soon  as  he 
should  ho  heard,  the  vote  for  impraehniem  should  be  carried, 
— that  the  impeachment  should  instantly  he  sent  up  to  the 
Lords,  -  and  that  they  should  demand  his  immediate  com- 
mitment t«»  ihe  Tower,  —  so  that  he  might  be  safe  with 
Strafi'ord  and  Laud,  and  might  n»t  have  an  opportunity  of 
following  the  example  of  Secretary  Windehank,  who,  on  a 
eha.ii;'  .urinated  against  him,  had  fled  to  the  Conti- 

nent.      His    friends,    on    the    eontrarv.    w<  re    .-an^nine   in   the 
:    tha»    he   mi'j;ht    make   a   favourable    iinjuv.-sion    on 
the    II  that,  with    the  srrjvt    eoiuitenane.-   },,.  6xp 

from   some    of   tin-    leaders,    the    impeachment    mi^'lit    b<3   nega- 
;      and.  at    any   rate,  th'-y  \v  . --d    that  he  should 

have  "a  run  for  it." 

Next  morning,  the   ll.,n>.-  baying  i:i"t  at  eight,  as  soon  as 

prayers  were  over,  a  chair  far  ihe    Lord   Keeper  to 

HM  of  if  lie   pleased.  ;md  a   >to<>l  to  lay  the  purse  ii]>on, 

a   little  within    the   bar,  on    the    hit    hand   as   you   enter.      He 

presented  him>elf  in  his  robot,  carrying  the  purse  in  his  own 
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hand;  and  having  bowed  to  the  Speaker,  he  laid  it  on  the 
chair.  He  would  not  sit  down  himself,  nor  put  on  his  hat, 
though  he  was  moved  to  do  it  by  the  Speaker,  but  spoke  all 
the  while  bare-headed  and  standing,  the  Serjeant-at-Arms 
attending  the  House  continuing  by  him  with  the  mace  on  his 
shoulder. 

Lord  Finch  appears  to  have  gained  more  applause  on  this 
occasion  than  he  had  ever  before  done.  Yvhitelock,  who 
says,  "  it  was  a  sad  sight  to  see  a  person  of  his  greatness, 
parts,  and  favour,  to  appear  in  such  a  posture  before  such  an 
assembly  to  plead  for  his  life  and  fortune," — declares  that 
"  the  apology  was  elegant  and  ingenious,  and  delivered  with 
an  excellent  grace  and  gesture,  and  that  many  were  exceed- 
ingly taken  with  his  eloquence  and  carriage," — and  Rigby, 
the  Member  for  Wigan,  who  spoke  first  after  he  had  with- 
drawn, thus  began:  "Mr.  Speaker,  though  my  judgment 
prompts  me  to  sit  still  and  be  silent,  yet  the  duty  I  owe 
to  my  King,  my  country,  and  my  conscience,  moves  me  to 
stand  up  and  exhort  you  to  be  firm  and  inflexible.  Had  not 
this  siren  so  sweet  a  tongue,  surely  he  could  never  have 
effected  so  much  mischief  to  this  kingdom.  You  know,  Sir, 
optimorum  putrefactio  pessimct,  the  best  things  putrefied  become 
the  worst,  and  as  it  is  in  the  natural  so  in  the  body  politic." k 

Yet  such  as  it  has  come  down  to  us,  it  by  no  means  merits 
these  encomiums,  and  it  must  either  be  very  imperfectly  re- 
ported, or  he  must  have  had  the  full  measure  of  favour  at  all 
times  shown  in  the  House  of  Commons  to  any  one  vindicating 
himself  with  tolerable  address  from  a  personal  accusation. 
He  begins  well  by  trying  to  insinuate  himself  into  the  good 
graces  of  his  audience : — "  Mr.  Speaker,  I  do  first  present  my 
most  humble  thanks  to  this  honourable  assembly  for  this 
favour  vouchsafed  me,  in  granting  me  admittance  to  their 
presence,  and  do  humbly  beseech  them  to  believe  it  is  no 
desire  to  preserve  myself  or  my  fortune,  but  to  deserve  your 
good  opinions,  that  hath  drawn  me  hither.  I  do  profess  in  the 
presence  of  Him  who  knoweth  all  hearts,  that  I  had  rather  go 
from  door  to  door,  and  crave  Da  obolum  Belisario,  with  the 
favourable  censure  of  this  assembly,  than  live  and  enjoy  all 
honour  and  fortune  under  your  displeasure."  He  then  goes 
on  to  justify  his  religion,  "  which  was  well  known  to  be  pure 
Protestantism  by  all  the  members  of  the  Society  of  Gray's 
Inn,  where  he  lived  thirty  years."  He  declares  that  the  two 
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places  of  Puisne  Judge  and  Chief  Justice  of  the  Common 
Pleas  were  conferred  upon  him  when  he  was  far  from  the 
thoughts  of  the  one  and  from  the  ambition  of  the  other.  He 
asserts  that  while  he  was  Speaker  he  served  the  House  with 
candour,  never  doing  ill  office  to  any.  He  excuses  his  refusal 
to  put  the  question  from  the  chair  by  the  King's  express  com- 
mand, and  desires  each  of  his  hearers  to  consider  how  he 
would  have  comported  himself  between  the  displeasure  of  a 

rious  master  and  the  ill  opinion  of  this  honourable  assembly, 
then  goes  to  ship-money,  on  which  he  makes  a  still  lamer 
excuse,  asserting  that  it  was  a  mere  accidental  coincidence 
that  he  was  made  Chief  Justice  four  days  before  the  writs 
issued  ;  that  the  Lord  Keeper  Coventry  had  made  an  improper 
use  of  the  extrajudicial  opinion  upon  the  legality  of  the  tax 
which  the  King  had  required  to  be  kept  secret ;  that  he  never 
used  the  least  promise  of  preferment  or  reward  to  any  of 
them;  that  his  judgment  in  Mr.  Hampden's  case  might  be 
erroneous,  but  was  conscientious ;  and  that  he  had  always 
maintained  that  ship-money  could  only  be  lawfully  levied 
when  the  kingdom  was  in  danger, — suppressing  his  doctrine, 
that  the  King  was  the  sole  judge  of  the  danger.  He  last  of  all 
justified  himself  from  the  charge  of  violating  the  Charta  de 
Foresta  by  enlarging  the  boundaries  of  the  royal  forests,  and 
concluded  by  submitting  all  that  he  had  done  to  the  goodness 
and  justice  of  the  House. 

As  soon  as  he  concluded  he  withdrew  to  the  Upper  House 
that  had  been  waiting  for  his  return.  Eigby's  speech  was 
short  and  pithy  : — 

"  What  then,  Mr.  Speaker,  is  to  be  done  ?  You  have  been  told,  and 
we  all  know  it, — Ense  recidendum  est,  the  sword  of  justice  must  strike, 
ra  trahatur.  Not  the  tongue,  but  the  beart  and  actions  are 
to  be  regarded  ;  for  doth  not  our  Saviour  say  it, — Show  me  thy  faith  by 
thy  workx,  Oman?  Now,  Mr.  Sj.enker,  hath  not  this  kingdom  seen — • 
seen,  said  I — nay,  felt  and  smarted  under  the  cruelty  of  this  man's  jus- 
tice ? — so  malicious  as  to  record  it  in  every  Court  of  Westminster,  as  if 
he  had  not  been  contented  with  the  enslaving  of  us  all  unless  he  entailed 
our  bondage  to  all  jmsterity.  Why  should  I  believe  words  now,  cum 
facturn  BhaU  we  br  so  \\eak  men  as  when  we  have  been 

injured  and  abused,  to  l>e  gained  again  with  fair  words  and  compliments? 
or,  like  little  children,  when  we  have  been  whijit  and  beaten,  be  pleased 
again  with  sweetmeats?  Oh,  no!  There  lie  some  birds  that  in  the 
summer  of  parliament  will  sing  sweetly,  who  in  the  winter  of  perse- 
cution will  for  their  prey  ravenously  fly  at.  our  goods — nay,  seize  upon 
our  persons.  It  is  objected  that  in  judgment  we  should  think  of  mercy 
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and  Be  ye  merciful  as  your  Heavenly  Father  is  merciful.  Now,  God 
Almighty  grant  that  we  may  be  so,  and  that  our  hearts  may  be  rectified 
to  know  truly  what  is  mercy  ;  for  there  is  the  point,  Mr.  Speaker.  I 
have  heard  of  crudelis  misericordia ;  and  I  am  sure  the  Spirit  of  God 
saith,  Be  not  pitiful  in  judgment,  nay,  it  saith,  Be  not  pitiful  of  the  poor 
in  judgment.  If  not  of  the  poor,  then,  a  latiori,  not  of  the  rich ;  there's 
the  emphasis.  We  see  by  the  set  and  solemn  appointments  of  our 
Courts,  what  provision  the  wisdom  of  our  ancestors  hath  made  for  the 
preservation,  honour,  and  esteem  of  justice.  Witness  our  frequent 
terms,  sessions,  and  assizes  ;  and  in  what  pomp  and  state  the  Judges  in 
their  circuits,  by  the  sheriffs,  knights,  and  justices,  and  all  the  country, 
are  attended, — ofttimes  for  the  hanging  of  a  poor  thief  for  the  stealing 
of  a  hog  or  a  sheep — nay,  in  some  cases,  for  the  stealing  of  a  penny. 
And  now  shall  not  some  of  them  be  hanged  that  have  robbed  us  of  all 
our  property,  and  would  have  made  us  all  indeed  poor  Belisariuses — to 
have  begged  for  halfpence  when  they  would  not  have  left  us  one  penny 
that  we  could  have  called  our  own  ?  Let  us  therefore  set  the  deplorable 
state  of  Great  Britain  before  our  eyes,  and  consider  how  our  most  gra- 
cious Sovereign  hath  been  abused,  and  both  his  Majesty  and  all  his 
subjects  injured  by  these  wicked  instruments,  and  let  us  not  be  so  mer- 
ciful to  them  that  are  become  merciless  to  the  whole  kingdom.  Fiat 
justitia." 

The  question  was  then  put,  "  that  John  Lord  Finch,  Baron 
of  Fordwich,  Lord  Keeper  of  the  Great  Seal  of  England,  shall 
be  accused  by  this  House  of  high  treason  and  other  misde- 
meanours, in  the  name  of  this  House  and  all  the  Commons  of 
England,  and  that  the  Lords  be  desired  to  sequester  him  from 
parliament,  and  that  he  be  committed." 

This  was  received  with  such  loud  and  general  cheers  that 
there  was  no  longer  the  slightest  hope  of  effectually  resisting 
it,  and  the  only  object  of  Finch's  friends  was  to  keep  up  the 
debate  till  past  mid-day  when  the  Lords  would  have  ad- 
journed,— so  that  the  impeachment  could  not  be  carried  up 
till  the  following  day,  and  that  instead  of  being  at  once 
transferred  from  his  place  in  parliament  to  the  Tower,  as 
Stratford  and  Laud  had  been,  he  might  in  the  meanwhile 
consult  his  safety  by  flight.  They  therefore,  without  ventur- 
ing directly  to  combat  the  motion,  wasted  the  time  by  raising 
disputes  about  order,  and  delayed  the  putting  of  the  question 
by  frequent  interruptions,  then  "a  common  artifice,""1  till  it 
was  twelve  o'clock,  and  they  knew  that  the  House  of  Peers 
was  risen  for  the  day.  The  Lord  Keeper,  aware  of  what  was 
going  on  in  the  Commons,  hurried  the  adjournment,  bade  a 
final  adieu  to  the  woolsack,  and  had  taken  his  departuie 

m  See  4  St.  Tr.  22. 
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precipitately  without  venturing  to  cast  a  lingering  look  be- 
hind. 

When  it  was  ascertained  that  Finch  was  safe,  the  question 
was  allowed  to  be  put,  and  it  was  carried  in  the  affirmative  ;  a 
few  voices  feebly  saying  No.  The  Lord  Falkland  was  ap- 
pointed to  carry  up  the  accusation  to  the  House  of  Peers. 

Finch  concealed  himself  till  it  was  dark,  lie  then  pri- 
vately sent  the  Great  Seal  to  the  King  ;  and,  embarking  in  a 
galliot  which  had  been  suddenly  hired  for  him,  made  sail  for 
Holland. 

At  the  meeting  of  the  Lords  next  morning,  it  was  known 
that  the  Lord  Keeper  had  absconded;  and  Littleton,  Chief 
Justice  of  the  Common  Pleas,  under  a  commission  from  the 
King,  was  placed  on  the  woolsack  as  Speaker.  Lord  Falk- 
land immediately  appeared  at  the  bar  to  prefer  the  impeach- 
ment. Having  read  the  articles,  he  said  : 

"  Nil  refert  tales  versus  qua  voce  legantur. 

"  The  charge  was  such  as  required  no  assistance  from  the 
bringer  ;  when  voted,  having  been  attended  with  all  possible 
evidence,  arid  all  possible  aggravation,  that  addition  only  ex- 
cepted  which  my  Lord  Finch  alone  could  make,  and  had  made, 
by  his  <.-..]  i  f(  -ssio]  i,  signified  in  his  flight." 

The  Lords  sent  back  a  message  to  the  Commons,  that 
they  hud  taken  into  consideration  the  charges  against  John 
Lord  Finch,  late  Keeper  of  the  Great  Seal  ;  but  having 
received  intimaiioii  that  he  was  not  to  be  found,  they  had 
ordered  him  into  safe  custody  as  soon  as  he  could  be  dis- 
covered. 

Jtw  ted  that  his  escape  had  been  connived 

at  hy  tlit-  popular  leath-rs  ;  but  there  seems  to  have  been  a  hir^e 
majority  in  tin-  Mouse  of  Commons  who  wished  to  bring  him 
l'.>  the  bloeic. 

Tin-  noble  and  learned  fugitive  arri  veil  sai'-ly  in  Holland; 

and  on  the  ilnl  of  January,    lti-11,   wrote;   the  follow- 

''   ini;   letter  to  Lord    Pembroke,  to  bo  laid  before  the 

two 


"  My  nn'St  well-beloved  fx)rd,  tin-  interest  your  Lordship  hath  ever 
had  in  the  best  of  my  fortun--:,  ami  altcrtimis,  gives  UK;  the  privi! 
troubling  y»ur  Lordship  with   these  few  lines,   from  one  who  hath  now 
Iiothin  u  withal  but  his  j.ravrs.     These  your  Lordship 

filial  1  never  want,  with  an  heart  as  full  of  true  ;i!lrction  to  your  Lordship 
as  ever  any  was.    My  Lord,  it  was  not  the  loss  of  my  place,  and  with  that 
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of  my  fortunes,  nor  being  exiled  from  my  dear  country  and  friends, 
though  many  of  them  were  cause  of  sorrow,  that  afflicts ;  but 
that  which  I  most  suffer  under  is,  that  displeasure  of  the  House  of  Com- 
mons conceived  against  me.  I  know  how  true  a  heart  I  have  ever 
borne  towards  them,  and  your  Lordship  can  witness,  in  part,  what  ways 
I  have  gone  in ;  but  silence  and  patience  best  become  me.  With  these, 
I  must  leave  myself  and  my  actions  to  the  favourable  construction  of 
my  noble  friends  ;  in  which  number  your  Lordship  hath  a  prime  place. 
I  am  now  at  the  Hague,  where  I  arrived  on  Thursday,  the  last  day  of 
last  month,  where  I  purpose  to  live  in  a  fashion  agreeable  to  the  poor- 
ness of  my  fortunes.  As  for  any  views  in  this  world,  I  have  utterly  cast 
off  the  thoughts  of  them  ;  and  my  aim  shall  be  so  to  learn  to  number 
my  days,  that  I  may  apply  my  heart  unto  wisdom — that  wisdom,  that 
shall  wipe  all  tears  from  mine  eyes  and  heart,  and  lead  me  by  the  hand 
to  true  happiness,  which  can  never  be  taken  from  me.  I  pray  the  God 
of  Heaven  to  bless  this  parliament  with  both  a  happy  progress  and  con- 
clusion ;  and  if  my  ruin  can  induce  but  the  least  to  it,  I  shall  not  repine. 
I  truly  pray  for  your  Lordship  and  your  noble  family,  that  God  would 
give  an  increase  of  all  worldly  blessings,  and  in  the  fulness  of  days  to 
receive  you  to  his  glory.  If  I  were  capable  of  serving  any  body,  I 
would  tell  your  Lordship,  that  no  man  should  be  readier  to  make  known 
his  devotion  and  true  gratitude  to  your  Lordship,  than  your  Lordship's 
most  humble  and  affectionate  poor  kinsman  and  servant, 

"  FINCH." 

He  remained  in  exile  about  eight  years,  in  great  penury 
and  misery.  Even  the  royalists,  who  from  time  to  time 
escaped  beyond  seas  to  avoid  the  tyranny  of  the  parliament, 
generally  shunned  him,  although  they  could  not  avoid  some- 
times coming  in  contact  with  him  at  hotels  and  boarding 
houses."  At  last,  by  making  an  abject  submission  to  Crom- 
well, and  agreeing  to  pay  a  sum  of  money  as  a  delinquent, 
he  was  allowed  to  return ;  and  he  lived  in  retirement  till  the 
Eestoration. 

He  was  then  most  indecently  put  into  the  commission  for 
the  trial  of  the  Regicides, — which  calls  forth  this  in-         1660 
dignant  complaint  from-  Ludlow  :  "  Finch,  who  had 
been  accused  of  high  treason  twenty  years  before  by  a  full 
parliament,  and  who,  by  flying  from  their  justice,  saved  his 
life,  was  appointed  to  judge  some  of  those  who  should  have 
been  his  judges."  ° 

He  is  only  reported  to  have  spoken  once  during  the  trials. 
This  was  upon  the  observation  of  General  Harrison,  "  Whereas, 

n  "  Arrived  at  the  Hague,  I  find  my  Lord  at  Brown's.  There  was  in  pension  with  us 
Finch,  not  long  before  fled  out  of  England  my  Lord  Finch."— JEvelyris  Private  Corre- 
from  the  fury  of  the  Parliament."  "  I  lodged  spondence.  °  Mem.  365 
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it  has  been  said,  we  did  assume  and  usurp  an  authority ;  I  say 
this  was  done  rather  in  the  fear  of  the  Lord." 

Lord  Finch. — **  Though  rny  Lords  here  have  been  pleased  to 
give  you  a  great  latitude,  this  must  not  be  suffered  that  you 
should  run  into  these  damnable  excursions,  to  make  God  the 
author  of  this  damnable  treason  committed  by  you."  p 

He  died  soon  after,  universally  despised  by  cavaliers  as 
well  as  republicans, — by  high  churchmen  as  much  as  by 
puritans.  Leaving  no  issue,  this  branch  of  the  family  of 
Finch  became  extinct;  and  with  it  the  barony  of  Finch  of 
Fordwich. 

We  must  rejoice  that  he  escaped  the  scaffold,  of  which  he 
was  in  such  danger;  but  we  cannot  regret  the  subsequent 
misfortunes  which  befel  him.  Nothing  can  be  conceived  more 
subversive  of  public  virtue,  than  the  continued  prosperity  of 
an  unprincipled  judge  and  reckless  politician,  who  has  noto- 
riously advanced  himself  by  his  profligacy,  and  set  at  naught 
all  regard  to  consistency  and  decency. 

f  5  St.  Tr.  1015 
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CHAPTER    LXV. 


LIFE  OF  LORD  KEEPER  LITTLETON  FROM  HIS  BIRTH  TILL  THE  COMMENCE- 
MENT OF  THE  CIVIL  WAR. 

THE  Great  Seal  remained  for  some  time  with  the  King  after 
the  night  of  the  21st  of  December,  when  he  so  unex-   AD  1640 
pectedly  received  it  from  Lord  Finch,  about  to  fly 
for  his  life. 

In  such  an  extraordinary  emergency  there  was  much  diffi- 
culty in  the  appointment  of  a  successor.  Banks,  the  Attorney- 
General,  had  been  actively  engaged  in  all  the  unconstitutional 
and  cruel  government  prosecutions  which  had  taken  place 
during  the  suspension  of  parliament;  and  Herbert,  the  Soli- 
citor-General, though  recently  appointed,  had  rendered  him- 
self almost  equally  obnoxious  to  the  popular  party,  by  the 
blind  zeal  he  had  displayed  in  support  of  the  arbitrary  prin- 
ciples on  which  the  government  had  been  conducted.  The 
promotion  of  either  of  them  would  therefore  have  been  consi- 
dered a  direct  insult  to  the  House  of  Commons,  and  an  ac- 
knowledgment by  the  King  that  all  his  professions  of  amend- 
ment were  insincere.  There  was  a  disposition  to  oifer  office 
to  some  of  the  lawyers  on  the  other  side,q  but  none  of  them 
could  be  prudently  trusted  to  preside  in  the  House  of  Lords, 
particularly  when  it  was  considered  that  the  impeachments 
against  Strafford  and  Laud  would  soon  be  coming  on  to  be 
heard.  Strafford,  now  in  the  Tower,  still  kept  up  a  private 
intercourse  with  his  royal  Master, — and  it  is  said  to  have  been 
by  his  recommendation  that,  on  the  29th  of  January,  1641, 
the  Great  Seal  was  delivered  to  Sir  EDWARD  LITTLETON,  Chief 
Justice  of  the  Common  Pleas,  as  Lord  Keeper. 

Although  the  appointment  did  not  turn  out  felicitously, 
either  for  him  who  suggested  it  or  for  the  public, — apparently 
a  better  choice  could  not  have  been  made,  as  Littleton  was  a 
very  profound  lawyer,  and  a  man  of  excellent  private  cha- 
racter. Although  he  had  changed  sides  in  politics,  —  con- 
sidering the  times,  he  was  to  be  praised  for  his  moderation, — 

1  Oliver  St.  John,  long  in  "  the  sedition  line,"  was  soon  after  made  Solicitor-General. 
VOL.  UI.  T 
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for  he  had  not  violently  persecuted  his  ancient  opinions  or  his 

ancient  friends.  \Yith  more  moral  courage  and  energy  he 
mij;hi  h;ive  gained  for  himBelf  a  high  reputation,  and  pn-\ 
the  coming  collision  ;  but,  entertaining  the  best  intent  ions,  la- 
sadly  disappointed  the  expectations  of  his  friends,  and  he  pur- 
sued a  vacillating  course,  which  ended  in  his  own  disgrace, 
and  aggravated  the  calamities  of  his  country. 

Klward  Littleton,  the  subject  of  this  memoir,  was  of  an 
ancient  family  of  the  robe,  being  lineally  descended  in  the 
line  from  the  great  Littleton,  author  of  "Tin-  Tenures." 
and  .Judge  of  the  Common  Pleas  in  the  reign  of  Kdward  IV. 
This  legal  patriarch  left  three  sons,  the  eldest  of  wh.-iu  is  the 
ancestor  of  Lord  Lyttleton,  and  the  second  of  Loid  Hath 
From  the  third  was  descended  the  Lord  Keeper,  who  was  born 
at  Monnslow.  in  Shropshire,  in  the  year  loHi».  being  the  eldest 
son  i  if  Sir  Kdward  Littleton,  of  Hewiey,  in  the  j-ame  county, 
likewise  of  the  profession  of  the  law,  having  been  one  of  the 
E  the  .Marches,  and  a  Judge  of  North  Wales.  Young 
Ivhvard  Littleton  was  educated  at  a  provincial  grammar  sch.  -ol 
till  ho  was  sent  to  Oxford,  and  entered  a  gentleman  commoner 
at  Chri.st  Church.  Here  he  applied  very  diligvnily  to  study, 
and  in  1609  he  took  the  degree  of  Bachelor  of  Arts,  having 
1  great  applause  for  his  proficiency  in  logic  and  in  clas- 
sical learning.  He  continued  a  very  diligent  student  during 
the  remainder  of  his  life. 

Being  removed  to  the  Inner  Temple,  he  devoted  himself  to 

the    Year    15«»'ks    and   antiquarian    lore.       He   was  a 

-om  friend  of  Selden,  and  f.>r  some  yean  they  car- 

ried on  their  studies  in  common,  often  g"ing  tog.  th.-r  to  the 

Tower  of   London,  there  to  regale  themselves  with  a  smell  of 

ancient  parchment/     He  continued  ai   the  Same  time  to  keen 

up   an    BCq  "    wiili   m  'it   pursuit-.        !!<_•  was  a 

famoi:  aan,  and  he  shewed  in  his  yoiitl.  (oT  the 

military  ai%  which  afterwards  broke  onl  in  tnati  rs,  and 

;  him  ;it  tin-  head  of  a  ivgiux-nt.      with  tl  -  .•.,!  in 

.lid,  an«l  a  ]»ik"  in  tho  other.      l>ut  h< 

.   his  pr.if(!!»iiiTi.  and  when   he  was   called    to   the   bar  he 

:ied    the    l-«:-t    gi'Munded    <-..iiiiii"n   lawver  which    his 

had  .-cut  f.,nh  f.ir  many  y»-ai>.      He  so<,n  rO86  into  very 

tice. 
In   ic.jt1,  h«-  wa>  ictinne.l  a   iin-iuber   of   tin-    House  of  Coni- 


I."—  Plcader't  • 
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nions,  and  eagerly  joined  the  patriotic  party  then  struggling 
against  the  ascendency  of  the  Duke  of  Buckingham,  and  he 
took  an  active  part  in  supporting  the  impeachment  carried  on 
against  that  powerful  favourite.8 

He  again  sat  in  Charles's  third  parliament  called  in  1628, 
and  fought  zealously  for  the  cause  of  liberty  under  the 
auspices  of  Sir  E.  Coke.  He  was  much  noticed  by  the 
venerable  patriot,  and  through  his  influence  was  chosen  chair- 
man of  the  Committee  which  examined  into  grievances  since 
the  preceding  dissolution,  and  prepared  the  "Petition  of 
Eight."  He  moved  four  resolutions,  which  were  unanimously 
agreed  to  by  the  House  : — 1st,  "  That  no  freeman  ought  to  be 
committed  or  detained  in  prison,  or  otherwise  restrained  by 
command  of  the  King  or  the  Privy  Council,  unless  some  cause 
of  the  commitment,  detainer,  or  restraint  be  expressed,  for 
which  by  law  he  ought  to  be  committed,  detained,  or  re 
strained." — 2ndly,  "  That  the  writ  of  Habeas  Corpus  cannot 
be  denied,  but  ought  to  be  granted  to  every  man  that  is  com- 
mitted or  detained  in  prison,  or  otherwise  restrained  by  the 
command  of  the  King,  the  Privy  Council,  or  any  other,  he 
praying  for  the  same." — 3rdly,  "  That  if  a  freeman  be  com- 
mitted or  detained  in  prison,  or  otherwise  restrained  by  com- 
mand of  the  King,  Privy  Council,  or  any  other,  no  cause  of 
such  commitment  or  detainer  being  expressed,  and  the  same 
be  returned  upon  a  Habeas  Corpus  granted  for  the  said  party, 
that  then  he  ought  to  be  delivered  or  bailed." — 4thly,  "  That 
the  ancient  and  undoubted  right  of  every  freeman  is,  that  he 
hath  a  full  and  absolute  property  in  his  goods  and  estate,  and 
that  no  tax,  tallage,  loan,  benevolence,  or  other  like  charge, 
ought  to  be  commanded  or  levied  by  the  King  or  his  ministers, 
without  common  assent  of  parliament." 

Afterwards,   at  a   conference  with   the   Lords,   who   were 
called  upon  to  concur  in  these  resolutions,  he  made  A  D  162g 
a  very  learned  and  admirable  speech,  showing  that 
they  were  founded   on   acts   of  parliament  and  precedents. 
Sir  E.    Coke   followed,   loudly  praising   his   young    friend, 
and  saying,  **  Your  Lordships  have  heard  seven  acts  of  par- 
liament in  point,   and  thirty-one  precedents,  summarily  col- 
lected, and  with  great  understanding  delivered.     I  am  trans- 
ported with  joy,  because  of  the  hope  of  good  success  in  this 
weighty  business." 

In  a  subsequent  stage  of  the  proceeding,  Heath,  the  Attorney 

•  2  Part.  Hi*L  63. 
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,  ;il,  having  attempted  to  prove  that  commitments  by  the 
King  himself  were  not  subject  to  the  ordinary  rules  of  law, 
and  stood  up  for  >'<  fires  de  cac/iet,  Littleton  made  a  furious  attack 
upon  him,  and  successfully  demolished  his  authorities  and 
arguments,  showing  that  "it  is  equal  whethei  the  King  do  it 
himself  or  by  the  agency  of  others."*  He  had  a  no  less  tri- 
umphant conflict  with  Secretary  Cooke,  who,  although  he 
had  signed  most  of  the  illegal  warrants  by  which  members 
had  been  sent  to  gaol  for  their  conduct  in  the  House,  now 
found  it  convenient  strongly  to  recommend  moderation. 
14  We  have  moderation  preached  to  us,"  said  Littleton,  'k  and 
we  follow  it.  But  what  is  the  conduct  of  those  who  preach 
it?  Let  the  parties  have  their  doom  who  have  violated  the 
liberties  of  parliament."  M  When  the  "  Petition  of  Right  " 
1  the  Commons,  he  had  the  honour  to  be  appointed,  along 
with  Sir  E.  Coke  and  Sir  Dudley  Digges,  to  carry  it  up  to  the 
Lords. 

The  flaming  patriot,  however,  could  not  resist  the  tempting 
offers  made  to  him  when  the  system  was  begun  of  buying 
off  opposition,  and  he  went  over  to  the  Court  along  with 
Noy,  Saville,  and  Wentworth.  But  it  must  be  acknow- 
ledged that  he  did  not  like  them  show  the  zeal  of  a  political 
convert  from  the  errors  of  opposition,  and  he  continued  to 
enjoy  the  good-will  and  to  cultivate  the  society  of  his  t-arly 
fnrn.ls.  His  first  preferment  was  a  Welsh  Judge-ship  (in 
after  times  so  perilous  to  patriotism),  and  soon  afier,  by  the 
support  of  the  government,  he  was  fleeted  hVcorder  of 
London. 

When  Lord  Keeper  he  must  have  looked  hack  with  much 
to  this  period  of  his  life.  He  still  continued  i<>  practise* 
bar.  and  without  political  oilier  was  easily  at  the  top  of 

hi-  profeanotL      N»v,  the  Attorney  General,  a  most  learned 

man,  confined  him>elf  to  his  olhVial  duties,  and  was  day  and 
ni-'ht  amoni;  the  muMy  re<-oids  from  whirh  lie  was  inventing, 
and  preparing  to  justify,  his  writ  of  ship-money.  The  Soli- 
citor was  one  Shilton,  M'lly  and  ignorant-  put  in  by  a  caprice 
of  the  Duke  of  I'uekin^ham,  and  univer-ally  despised. 
Krampston,  tin-.  Kii;  nt,  was  lengthy  and  laborious,  hut 

seldom  went  beyond  the   drowsy  atmosphere    of  the    ('ommon 
Littleton,  who  had  "taken  great  pains  in  tin-  hardest 
and  most  knotty  part    of  the  law  as  well    as  that    which   was 
more  customary,  and  was  not  only  very  ready  and  expert  in 

«  2  Part.  Hist  «9,  262,  296      ::  u  2  Parl.  Hist  441. 
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the  books,  but  exceedingly  versed  in  records,  so  that  he  was 
looked  upon  as  the  best  antiquary  of  the  profession,  and  upon 
the  mere  strength  of  his  own  abilities  had  early  raised  himself 
into  the  first  rank  of  the  practices  in  the  Common  Law  Courts, 
now  grew  into  the  highest  practice  in  all  the  other  Courts,"  x 
and  he  was  eagerly  retained  in  every  cause  of  consequence 
depending  not  only  in  the  King's  Bench  and  Exchequer,  but 
in  Chancery,  in  the  Star  Chamber,  and  at  the  Council  Table. 
Though  subject  to  a  few  sarcasms  for  the  countenance  he  now 
gave  to  the  unconstitutional  measures  of  the  government  and 
the  altered  tone  of  his  conversation  on  political  subjects, — as 
parliament  never  met  he  did  not  incur  any  public  obloquy, 
and  in  private  society  he  was  much  sought  after,  not  only  by 
flatterers,  whom  he  contemned,  but  by  the  numerous  class  of 
agreeable  persons  who  are  always  desirous  of  cultivating 
the  acquaintance  of  a  man  rising  into  great  professional 
eminence. 

On  the  lamented  death  of  Noy  at  the  moment  when  his 
writs  of  ship-money  were  ready  to  be  launched,  Oct.  17, 
Banks,  a  brazen-faced  lawyer,  was  put  in  his  1634- 
place,  but  he  was  more  remarkable  for  boldness  than  for 
skill  or  weight  to  defend  the  measures  now  in  contemplation. 
"AVhen  the  King  found  he  should  have  much  to  do  in 
Westminster  Hall,  he  removed  an  old,  useless,  illiterate 
person  who  had  been  put  into  that  office  by  favour,  and  made 
Littleton  Solicitor  General,  much  to  his  honour  but  not  to  his 
profit,  the  obligation  of  attendance  upon  that  office  depriving 
him  of  much  benefit  he  used  to  acquire  by  his  practice." y  A 
more  unpleasant  consequence  must  have  been  to  him,  who 
was  always  defective  in  nerve  and  energy,  that  he  was  now 
obliged  to  appear  as  counsel  for  the  Crown  in  all  public  pro- 
secutions, however  obnoxious  they  might  be.  But  in  looking 
through  the  state  trials  of  this  period,  it  is  wonderful  to  see 
how  he  contrived  to  throw  the  odious  parts  upon  the  King's 
Serjeant  and  the  Attorney  General,  and  how  he  betook  himself 
to  comfortable  obscurity.  In  the  prosecution  against  Bastwick, 
Burton,  and  Prynne,  although  he  could  not  be  silent,  he  con- 
fined himself  when  he  followed  Sir  John  Banks  and  Serjeant 
Whitfield  to  vindicating  the  memory  of  Noy,  who  was  said  in 
"  The  Divine  Tragedy,"  one  of  the  publications  included  in 
the  information,  to  have  been  struck,  as  a  judgment  from 
Heaven,  with  a  mortal  disease  when  scoffingly  looking  at 

x  Clarendon.  7  Ibid. 
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1'rynne  having  his  ears  cut  off  in  the  pillory  under  a  former 
sentence.1 

At  last  came  Rex  v.  Jlnmfxkn,  and  Littleton  was  obliged  to 
take  the  labouring  oar.    Ship-money  wasto  be  pn>\vd 

A.D.  1637.  1111  i 

to  be  legal  by  precedents,  procest  rds,  ana 

writings  (if  different  {eras,  from  the  Heptarchy  downwaids.  — 
which  were  to  up.«et  all  the  acts  of  pertiamenl  which  ha* 

d  to  forbid  taxation  without  authority  of  parliament,  and 
to   show   that   acts   of  parliament    upon   .such  a   subject 
were  and  void.     Xoy  being  gone,  it  was  frit  that  no 

one  could  so  well  use  his  materials  as  Mr.  Solicitor.  He  was 
heard  before  all  the  Judges  in  the  Exchequer  Chamber  for 
the  Crown  three  entire  days,  after  Oliver  St.  John  had  spoken 
two  days  for  the  defendant.  His  argument  is  certain!\ 

d  and  ingenious,  and  much  more  mod-->t.  <>r   rather  less 

oiitra.  '.ve,  than  that   of  (  liief  Justice   Fine-hand 

,1  of  the  Judges,  who  openly  avowed  the  principles  of 

pure  d  •-  insisting  that  the   prerogative   of  the  <'n>\vn 

was  essentially  absolute,  and  could  not  be  controlled  by  legis- 

lative enactments.      He  candidly  allowed  that,   in    Kngland, 

subjects  have  a,  property  in  their  goods;  but  he  contended 

that  the-  law  «•!'  property  must  -give  place  to  the  law  ofnaturo 

for  the  common  define,-,  and  that  the  levying  of  a  del  it  or  duty 

upon  property,  so  fir  from  destroying  doth  confirm  it.     "  Q'tii:- 

•':   the   law  of  the  time  must  regulate 

•\-  of  the  place.    A  chirurgeon  may  cut  off  one  member  to 

to  cast  out  goods  is  la\\- 

f'il.  and  they  v,  iro  saved  shall  contribute  to  the 

loss.     A  man  i;:;.y  pull  down  the  Imuso  of  another  when  the 

next  house  1"  i*  is  on  lire.      J  t  "////•//•  ;"//•/•*  nun  i>m.ri- 

If  two   men    are    lighting,   a   passer-by    may   part 

TiM-m,  and  put  th'-m  int--  chambei-s.   because    it    is    f..r 

iMi^nwealth.        If  a  madman   be   abroad,  he 

A  hipped,  and  imprisoned,  l.-st  he  do  violence  to 

The    King    may  compel    all  to  defend    the 

!    he    may    vary    the    mode    (lf  coiitril.ut  ing  to    the; 


i  A  It;  '  •'     °"t  f"r  rfK"n  f'-r  tlif  K'-ntlfii.. 

'."-  :>.  St.  'I'r.  Tin.    s.. 

Lnne'l    tim<',    I...nl    Holt,   in 

,!!«•.!   iij...n    tli->  .ii-:<-l!iI:iiit.   I/. 

'  r    fmir     prove  tlm  tnilli  • 

HI  nii'l  rank,  that  Mr.     mn<U-  d'^trin-  tlmt  "  the  gTMtCT  the  tmth  UM 

.'    IM.W  statuUbly  r. 
of  which  be  di'  :          was  of  later  origin. 
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public  defence.  Judges  are  not  to  fight,  but  they  are  to  be 
knighted ; "  nay,  a  Serjeant  sworn  in  the  Common  Pleas  is 
compellable ;  Ilolfe,  a  stout  Serjeant,  pleaded  that  he  was  of 
the  degree  of  the  coif,  and  not  bound  to  be  a  knight,  but  he 
was  forced  to  it.  Imminent  perils  to  a  state  dispense  with 
ordinary  proceedings  in  law ;  inter  anna  silent  leges.  Kay,  if 
there  are  but  rumours  of  war,  laws  are  silent."  He  then  un- 
dertakes to  prove  his  general  doctrines  by  going  through 
English  History  from  the  foundation  of  the  kingdom  to 
the  Norman  Conquest  —  thence  to  Magna  Charta  —  to  the 
statute  De  Tallagio  non  conpedendo  —  to  the  first  granting  of 
tonnage  and  poundage — and,  finally,  to  the  Petition  of  Eight, 
"  which  did  no  ways  concern  the  dispute."  He  relied  mainly 
on  Dawgelt,  arguing,  that  "  if  usurpers  could  lay  this  tax  on 
the  people,  much  more  may  our  natural  born  King  do  the 
like — which  shows  it  to  be  an  undoubted  inalienable  right 
in  the  Crown  of  England.  Oh,  say  they,  but  this  may  be 
done  by  parliament.  By  a  may  be  a  man  may  answer  any 
argument.  Oh,  but  they  tell  us  that  Fortescue,  Chief  Jus- 
tice of  the  King's  Bench,  to  show  the  law  of  England  to  be 
better  than  the  law  of  France,  saith,  that  nothing  can  be 
taken  from  an  Englishman  but  by  parliament,  he  himself 
consenting  thereto.  That,  my  Lords,  is  in  tlie  ordinary  way. 
Doth  he  say  that  no  man  without  parliament  may  contribute 
to  defend  himself?  Ne  verbum  quidem  I " — But  this  taste  of  the 
reasoning  of  the  law  officers  of  the  Crown  in  those  days  must 
suffice. 

Although  he  acquired  considerable  reputation  on  this  oc- 
casion, he  became  more  and  more  dissatisfied  with  his  position 
and  with  the  aspect  of  public  affairs.  He  lamented  the  in- 
human punishments  to  which  his  colleagues  instigated  the 
Star  Chamber,  and,  amidst  the  growing  discontents  of  the 
nation,  he  saw  distinctly  that  the  day  of  retribution  was  at 
hand. 

Finch  being  made  Lord  Keeper  on  the  death,  of  Coventry, 
a  vacancy  occurred  in  the  office  of  Chief  Justice  of  Jan  164o 
the  Common  Pleas,  to  which  Banks  had  the   best 
right,   this  being  called  "  the  Attorney  General's  cushion ;" 
but  Mr.  Attorney  being  of  a  stouter  heart,  and  not  unwilling 
to  enjoy  a  little  longer  the   sweets  of  his  lucrative  place, 

a  One  judge  in  my  time  successfully  re-  presence  after  his  appointment.  He  said  that 
steted  this  supposed  obligation,  by  refusing  he  was  detenniued  to  die  "  Jo/in  Heath, 
to  go  to  court  or  to  appear  in  the  lung's  £squire." 
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waived  his  claim,  and  Littleton,  to  his  inexpressible  delight, 
from  being  tos^-d  on  a  tempestuous  ocean,  fyund  himself 
•e  in  the  delicious  harbour  for  which  he  had  long  prayed, 
and  which  he  had  hardly  hoped  ever  to  reach.  "II 
made  Chief  Justice  of  the  Common  Pleas,  then  the  best 
oilice  of  the  law,  and  that  which  he  was  wont  to  say,  in 
his  highest  ambition  in  his  own  private  wishes,  he  had  most 
desired;  and  it  was  indeed  the  sphere  in  which  he  moved 
most  gracefully  and  with  most  advantage,  being  a  master  of  all 
that  learning  and  knowledge  which  that  place  required,  and 
an  excellent  Judge,  of  great  gravity,  and  above  all  suspicion 
of  corruption."11 

He  was  soon  after  made  a  Privy  Councillor,  against  the 
wishes  of  Lord  Keeper  Finch,  who  was  desirous  of  preventing 
other  lawyers  from  entering  into  any  rivalship  with  himself. 
The  succeeding  twelve  months  must  have  been  a  very  agree- 
able portion  of  his  existence,  from  his  considering  not  only 
what  he  actually  enjoyed,  but  that  from  which  he  had  escaped, 
and  to  which  he  saw  others  exposed.  "While  he  was  securely 
reaping  the  public  applause  in  a  high  office,  the  duties  of 
which  he  felt  that  he  thoroughly  understood  and  could  satisfac- 
torily perform,  he  must  have  thought  to  himself  what  he  must 
-i i fibred  buffeted  in  the  House  of  Commons, — vainly 
aMrnipting  to  palliate  the  enormities  of  the  government,  which 
h"  had  secretly  lamented  and  condemned.  When  the  fat.-, 

dven  of  abruptly  dissolving  the  parliament,  if  still  a  law 
officer  of  the  Crown,  he  would  have  been  required  i«>  give  an 
opinion  that  the  Convocation  might  sit  on.  vote  supplies,  and 
make  canons  binding  on  the  laity,— he  would  have  been  called 

up  'ii  to  sanction  modes  of  filling  the  Exchequer  if  p«>-  si  Me re 

illegal   than    ship-money,      and   he   would   have    seen    the   dire 
itv   of  being    soon    exposed    to    another    parliament    in 
which   the  nii>govi-niinc!it   of  twelve   years    was   inevitably  to 
uiiined  and  punished. 

When  tin-  Long  Parliament  met,  he  little  thought  that  his 
further  elevation  and  his  troubles  were  approaching;  and  lie 
still  hoped  that  he  might  long  repose  on  hi>  "  eii:.hion  "  in  the 
f'oinn:  In  the  morning  after  Finch's  Might,  he .sud- 

denly found  himself  on  the  woo]>aek.  a*  Speaker  of  the  Hoiisn 
of  Lords.  Still  he  trusted  that  this  appointment  was  only 
t<-mporarv.  till  the  <  !  should  be  delivered  to  aii"iher 

per. 

b  Clarendon. 
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But  he  discovered  in  a  little  time  that  the  King,  by  the 
secret  advice  of  Strafford  and  Laud,  wished  that  he  should  be- 
come Lord  Keeper.  Sincerely  declining  the  elevation,  he  was 
gently  reminded  of  his  obligations  to  the  King,  and  strongly 
assured,  that  he  might  not  only  be  instrumental  in  saving  his 
old  friends  and  patrons  about  to  be  tried  for  high  treason  in 
the  House  of  Lords,  but  that  he  might  be  the  means  of  bring- 
ing about  a  happy  settlement  of  all  the  existing  differences,  and 
of  saving  the  state.  Conscious  of  his  own  mental  infirmities, 
and  foreseeing  the  perplexities  in  which  they  might  involve 
himself  and  others,  he  long  resisted ;  but  Hilary  term  ap- 
proaching, there  being  an  absolute  necessity  that  the  va- 
cancy should  be  filled  up  for  the  ordinary  administration  of 
justice,  and  the  King's  importunity  continuing,  he  yielded,  and 
took  the  step  which  he  for  ever  repented ; — for  he  had  not 
another  day  of  peace  of  mind,  and  he  experienced  nothing  but 
doubt,  anxiety,  mortification,  and  self-reproach,  till  his  eyes 
were  closed  in  death. 

He  received  the  Great  Seal,  as  Lord  Keeper,  at  "Whitehall, 
on  the  19th  of  January,  1641 ;  and  two  days  after,  on 
the  first  day  of  Hilary  term,  he  took  his  place  in  the 
Court  of  Chancery  in  the  presence  of  the  Lord  Treasurer,  the 
Earl  Marshal,  the  Marquis  of  Hamilton,  the  Earl  of  Pembroke, 
and  many  others  of  the  nobility.0  On  the  18th  of  February 
following,  he  was  raised  to  the  Peerage  by  the  title  of  Lord 
Littleton,  of  Mounslow, — this  promotion  likewise  being  said 
to  have  been  suggested  by  Lord  Strafford,  who  thought  he 
might  be  more  useful  if  permitted  to  take  part  in  the  pro- 
ceedings of  the  House  as  a  Peer  than  if  he  could  only  put  the 
question  as  Speaker, —  a  plan  destined  to  end  in  disappoint- 
ment and  discomfiture. 

The  first  business  which  came  before  the  House  of  Lords 
after  the  new  Lord  Keeper's  elevation,  was  the  "  Triennial 
Bill,"  by  which,  if  there  was  an  intermission  of  parliaments  for 
three  years,  the  Peers  were  to  meet  and  issue  writs,  in  the 
King's  name,  for  the  holding  of  a  parliament ;  and  in  case  of 
default  by  the  Peers,  the  returning  officers  were  to  elect  repre- 
sentatives to  the  House  of  Commons ;  and  in  case  of  their  de- 
fault, the  constituents  were  to  meet  and  choose  representatives 
of  their  own  authority,  so  that  this  law  might  not  be  evaded — 
as  that  had  been  which  required  **  that  parliaments  should  be 
held  yearly,  and  oftener,  if  need  be."  The  passing  of  this  act 

c  Crown  OS.  Min.  Book,  fol.  5. 
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1  linking  of  bells  and  bonfires  all  over  England  ;  and  the 
Lord  Keeper,  l.y  ili.-  direction  of  In tih  Houses,  returned  ihanks 
t«>  his  Majesty  ii.r  giving  his  assent  to  it  ;  savin--,  that  it  would 

singular  security  fur  the  present,  of  infinite   honour  to 

his  \\  .  .y.d  crown  and  dignity,  and  of  gn-at  comfort  to 

lit-    then  took  an   »ath   before   the  Lords   spiritual 

;:nd   temporal,  that   while  he  held  the  Great  S-al.   he   would 

duly  issue  writs  for  the  summoning  of  parliai:, 

direc 

We  now  come  to  a  passage  in  his  life  whieli  justly  sui 
him  to  the  charge  of  the  basest  pusillanimity.    Treachery 

aputed  to  him  ;  but  1  think  his  conduct  is  to  be  explained 
by  a  lamentable  delieirney  of  moral  courage,  not  of  principle. 
!!••  had  been  recently  raised  to  the  Peerage  in  tin-  belief  that 

'j;ht  1).-  of  essi-niial  service  by  presiding1,  as  a  member 
of  the  lloii>e  of  Lord;,  at  the  important  trial  about  to  take 
place,  on  which  the  life  of  Stratford,  and  the  fate  of  tho  mo- 
narchy, were  supposed  to  depend.  According  to  Clarendon, 
— when  he  had  been  made  Lord  Keeper,  i,  little 

mortified  in  not  at  once  having  a  Peerage,  and  he  hiniM-lf 
expressly  pointed  out  to  the  King  the  important  servircs  he 
should  bo  able  to  render  to  the  royal  cause  if  that  dignity 
were  1  upon  him. 

On  the  day  when  Stra!V..rd   was  to  bo   arraigned,  the  King 

•octedly  came  to  tin-  M.iiise  of  Lords,  and  seating  himself 
on  the.  ihn.ne  without  his  r-  .be .--,  merely  said  that  he  wished 
1«*  hear  the  nature  of  the  charges.  The,  ceremony  bavin  • 

j.one  ihroiigli.    he  Withdrew,  and    several  :iti<-d 

liiglj    ivseiiiment    at    this   intrusi«»n,    insisting    that    it    \\ 

•.t  to   intimidate,  and  lliat   all   that  ha.l  taken  plaee  while, 
tie-    King  was   present  was   to    be   c..nsidered   conna  non  j 
and  void. 

ited  that,   "  P>aron   Littleton  of  M.»unsh»w" 
wotild    liav  up    i'..r   the  King,    and   he   certainly   might 

1  tint  both  on  principle  and  precedent,  Charles  iii 

!iid    lion.-    untiling   irregular,    tor    the.    King    is 

alwa\  I  lament,   and    in    former 

illy  on  the  throne,  not  only  at  the  opening  and 

conelu>ion    of  the   session,    but    almost    eoii-tanily   while    any 

OB.      Although    it   beloiig.-d  to  i! 
:iduet  of   thi.-  impeaehmeiil.  and  to  deci-le    l.y  a 
!ty  of  votes  iii  lilt  oi-  iii  i, 

d  2  I'url.  Hist.  718.  •  Crown  Off.  Mln.  Book,  fol.  6. 
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the  King,  without  interfering  with  the  proceeding,  was  entitled 
to  be  present  at  it,  and  might  at  any  moment  have  put  a  stop 
to  it  by  a  dissolution.  But  the  Lord  Keeper  was  so  frightened 
by  this  sudden  storm,  that  he  had  not  a  word  to  say  even  by 
way  of  apology  for  the  King,  and  a  motion  being  carried 
without  opposition,  that  the  Earl  of  Straffbrd  be  again  called 
to  the  bar,  that  the  articles  of  impeachment  might  be  read 
to  him  and  his  plea  taken  de  now; — without  leaving  the 
woolsack,  he  a  second  time  went  through  the  ceremony  of  the 
arraignment/ 

Some  thought  that  the  Lord  Keeper  would  make  amends 
when  the  trial  actually  came  on ;  but  the  day  before  that  fixed 
for  its  commencement,  he  sent  a  message  to  the  House  of 
Lords,  intimating  that  he  was  taken  so  ill  that  it  was  impos- 
sible for  him  to  attend,  and  besides  that  he  had  some  doubts 
whether  the  objection  of  the  Commons  was  not  well  founded, 
that  no  Peers  created  since  the  impeachment  was  voted  ought 
to  sit  on  the  trial,  as  the  impeachment  was  in  the  name  of  all 
the  Commons  of  England,  and  therefore  such  Peers  being  pro- 
secutors were  disqualified  as  Judges.8 

This  was  justly  considered  a  material  advantage  gained  for 
the  impeachment.  The  Earl  of  Arundel,  the  Earl  Marshal,  an 
enemy  of  Straiford,  was  elected  by  the  House  to  sit  Speaker  in 
the  absence  of  the  Lord  Keeper. 

The  truth  was,  that  when  Littleton  heard  of  the  preparations 
in  Westminster  Hall  for  this  great  solemnity, — the  court  for 
the  Peers,  the  closet  for  the  King  and  royal  family,  the  galle- 
ries for  the  House  of  Commons,  the  seats  for  the  Scottish  Com- 
missioners and  the  deputation  from  the  Irish  parliament,  and, 
above  all,  the  crowds  that  were  to  assemble,  and  the  cries  for 
vengeance  that  had  already  been  uttered  in  the  streets, — his 
heart  entirely  failed  him,  and  a  real  illness  afterwards  came 
on,  which  confined  him  for  some  weeks  to  his  bed. 

Before  he  would  acknowledge  that  he  had  recovered,  Straf- 
ford,  by  an  unparalleled  display  of  constancy  and  talent, — 
without  professional  assistance, — and  three  nations  marshalled 
against  him, — had  defeated  the  proceeding  by  impeachment ; 
a  bill  of  attainder  had  been  brought  in  to  put  him  to  death 

1  2  Parl.  Hist  742.  those  who  advised  such  a  step  to  severe 

f  In  point  of  law  there  is  no  foundation  for  punishment ;  but  peers,  when  created,  have 

this  objection.    The  creation  of  peers  to  in-  all  the  rights  and  privileges  of  the  peeraget 

fluence   a   pending  impeachment  would  be  and  no  exception  can  be  taken  to  the  com- 

highly  unconstitutional,  and  would  subject  petency  of  any  peer. 
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without  the  forms  of  justice  ;  the  Judges,  yielding  to  popular, 
as  they  formerly  did  to  royal  intimidation,  had  iniquitonsly 
pronounced  that  the  charges  against  him  amounted  in  point 
of  law  to  high  treason  ;  amidst  the  apprehension  of  new  plots 
against  the  nation,  the  bill  had  rapidly  passed  both  Houses ; 
tin-  King's  scruples  had  been  overcome  by  the  solicitations  of 
uieen  and  the  sophistry  of  the  Bishops  ;  and  the  noble 
victim,  after  exclaiming,  "  Put  not  your  trust  in  princes,"  had 
met  his  fate  with  such  courage  and  composure  as  to  enlist  all 
sympathy  in  his  favour,  and  to  make  his  name  respected  by 
ity,  although,  having  been  once  the  champion  of  public 
rights,  he  had  long  systematically  laboured  to  subvert  the 
liberties  of  his  country. 

After  Straiford's  execution,  Littleton  resumed  his  place  on 
the  woolsack ;  but  he  offered  no  resistance  to  any  of  the  bills 
which  came  up  from  the  Commons.  He  was  well  justified  in 
agreeing  to  those  for  abolishing  the  High  Commission  Court 
and  the  Star  Chamber.  He  proposed  an  amendment  to  that 
for  preventing  a  dissolution  without  the  consent  of  the  two 
Houses, — that  it  should  be  in  force  only  for  three  years, — by 
the  end  of  which  time  it  might  be  expected  that  the  reforma- 
tion of  the  state  would  be  completed ; — but  this  being  objected 
to  by  the  Commons,  he  withdrew  it,  and  Charles  was  virtually 
dethroned. 

At  last  there  was  some  respite  from  these  troubles,  the  two 
Houses  having  adjourned  while  the  King  went  on  a  visit  to 
Scotland,  and  Littleton  was  allowed  to  enjoy  repose  at  his 
villa  at  Cranford. 

Meamvliile  the  Irish   rebellion  broke  out;  the  alarm  of  a 

e  .in it er- revolution  by  a  L'ninan  Catholic  force  was  universally 

!.  ami  parliament  a  pi  in  meeting,  measures  wen;  proposed 

by  the  popular  leaders  inconsistent  with   monarchical  govern- 

t'  the.se  had  the  Lord  Keeper  tin-  spirit  to  resist. 

was,  that  he  cultivated  the  ^ood-will  of  the  repuh- 

•iiat  he  uii^ht  In-  able   m-re   elVect  ually  to 

Ilii-  King.  He  illicit  have  stopped  the  1,111  f,,r  turning  the 
P.i.shops  out  of  the  Hou.se  of  Lords.  ).y  insisting  OH  the  objec- 
tion that  a  bill  to  tl  H'ect  had  been  rejected  during  the. 
ion  ;  but  yielding  to  the  clamour  of  the  mob.  he 
Voted  for  it.  and  joined  in  advising  the  Kinp;  to  assent  to  it. 

I!--  then  suddenly  took   another  turn,  which  was   still    more 
Jan.  3,        fatal  to  th'-  r-.val  081186.     The  Oueen.  the  ladies  of  tho 

ie42-         court,  and  Lord  Digby,  resolved  that  they  would  put 
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down  the  movement  by  a  display  of  vigour,  and  that  the  pro- 
secutors of  Stratford  should  share  his  fate.  A  charge  of  high 
treason  was  to  be  suddenty  brought  against  Lord  Kimbolton, 
Pym,  Denzill  Hollis,  Sir  Arthur  Hazelrig,  Hampden,  and 
Strode,  upon  which  they  were  to  be  committed  to  prison,  and  it 
was  thought  that  the  disaffected,  thus  deprived  of  their  leaders, 
would  instantly  become  powerless.  The  charge  was  to  be 
made — not  by  indictment  before  a  grand  jury,  or  by  the  im- 
peachment of  the  Commons, — but  by  the  Attorney  General 
ex  officio  in  the  House  of  Lords. 

When  this  scheme  was  disclosed  to  the  Lord  Keeper,  he 
must  have  seen  the  madness  of  it.  As  a  lawyer,  he  must 
have  known  that  the  House  of  Lords  had  no  jurisdiction  to 
try  commoners  for  a  capital  offence ;  and  that  the  Attorney 
General  had  no  power  to  originate  such  a  prosecution.11  As  a 
man  of  sense  and  observation,  he  must  have  been  aware  that 
the  House  of  Commons  and  the  public  would  not  allow  such 
a  prosecution  to  proceed;  and  that  the  attempt  would  only 
add  to  the  popular  excitement,  and  prevent  all  chance  of  re- 
action. But  finding  that  the  King  was  strongly  bent  upon  it, 
he  had  not  the  courage  to  oppose  it ;  and  he  communicated  a 
royal  message  to  the  Lords,  **  that  the  Attorney  General,  by 
the  King's  special  command,  was  to  lay  before  them  a  charge, 
for  high  treason,  against  one  member  of  that  House  and  five 
members  of  the  other  House  of  parliament."  Herbert,  the 
Attorney  General,  who  had  ceased  to  be  a  member  of  the 
House  of  Commons,  and  had  taken  his  seat  in  the  House  of 
Lords,  under  his  writ  of  summons  as  an  assistant,  then  rose 
from  the  Judges'  woolsack  where  he  had  been  placed,  and 
standing  at  the  clerk's  table,  said  "  that  the  King  had  com- 
manded him  to  tell  their  Lordships  that  great  and  trea- 
sonable designs  and  practices  against  him  and  the  state  had 
come  to  his  Majesty's  knowledge  ;  for  which  the  King  had 
given  him  command  to  accuse  six  persons  of  high  treason, 
and  other  high  misdemeanours,  by  delivering  the  articles  in 
writing,  which  he  had  in  his  hand,  which  he  received  from 
his  Majesty,  and  was  commanded  to  desire  their  Lordships  to 
hear  read." 

The  articles  being  read,  they  were  found  to  charge  the  ac- 
cused with  subverting  the  fundamental  laws  of  the  kingdom, — 
with  attempting  to  alienate  the  affections  of  the  people  from  the 

h  Appeals  of  treason  in  Parliament  had  been  abolished  by  1  Hen.  IV.  c.  14.    See 
BI.  Com.  314, 
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King, — with  flowing  diaaffeotion  in  the  anny, — with  inviting 
the  8(X-ts  to  invade   Lngland, — with  endeavouring  to  overturn 
the  rights  and  being   of  parliaments, —  with  excii  ing  liunults, 
— and    with    conspiring  to  levy  war   against    the    King.      .Mr. 
•  >-v  then   moved,   that    their  Lordships  would    lake   care 
••curing  the   persons  of  tin-  accused.       Lord    Kimholton 
i  the  House  .sitting  by  Lord  JJighy,  wii)i  whom  he  ha, I 
••  private  intimacy;   and  who,  although   lie  had    n 
mended  the  measure,  pretended  to  liim  thai  it  .stm«  k  hii. 
sni-prise  and  horror.     According  to  the  concerted  plan,  and  ac- 
cording   to  the  course   pursued  with  Stratford  and    Laud,  the 
Lord  Keeper  ought  to   have   moved  the    immediate    commit- 
ment of  Lord  Kimbolton;  but  his  courage  failed  him,  and  the 
House  adjourned. 

There  is  no  direct  evidence  that  Littleton  was  privy  to  the, 

••  now  pursued  by  the  King,  in   going  to  the  ! 
of  <  'oinmons   personally  to  demand  and   anvst    tin-    live 

u'hen  they  were  not  delivered  up  to  his  messenger  :  but 
it  is  hardly  possible  to  impute  to  Charles  such  culpable  mis- 
conduct, such  folly,  as  well  as  such  criminality,  as  that  he 
should  proceed  in  a  matter  of  such  infinite  importance,  de- 
pending upon  the  legal  extent  of  his  prerogative,  wiihor. 
suiting  his  chief  law  adviser  and  the  Keeper  of  his  conscience. 
with  whom  he  was  in  constant  ii,  .  \\V  know  that  a 

private  council  had  been  held  upon  the  subject,  from  the  in- 
telligence conveyed  to  those  most    interest  d   \>\- 
;.mb  UBBador,1  and  by  "that  In.  -woman,  the  ( !ormt< 

Carlisle,  who  had  now  changed  her  gallant  from  Straf: 
llym."k  if  Littleton  was  pn-ent  \\h'-n  it  wa>  drbat- 
appr..ved  ,,f.  \vr  may  l>e  Mire  from  his  character  that  ho 
iiiiich  he  ini.uht  disap])rovr.  he  \v«.uld  not  venture  t««  opj 
']'•>  his  timid  acquiescence  in  whatever  was  proposed  on  eiiher 
bowever  im]>njdeut,  or  unconstitutional,  may  in  n<> 

attributed    the   fatal   collision   which  followed.      All 
,  that    the    prosecution  of  Lord  Kimbolton  and 
the  five  meuih.-is.  which  he  might  easily  havi-   ])ri>v«-nted.  was 
the  proxii:,  «>!'  the  civil    v  -hi-    popular  1« 

iw  that  no  faith  was    to    be    placed    in    any  of 
sions    of  the  <'oiirt  ;    and  that  wislmut.   an  apju-al  to  the  >w«.rd. 
their  own  liv- 
\Vlien    it  wa- 

i  "  J'.ivoid  prdvenu  mcs  amis,  et  U«  8'<5toi-'Tit  mis  »'n  sun:U:." — Ma/.uro.  iii.  429. 

I  ,  M4. 
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message  from  the  King,  **  that  in  all  his  proceedings  against 
the  Lord  Kimbolton  and  the  five  members,  he  had  never  the 
least  intention  of  violating  the  least  privilege  of  parliament;  and 
that  he  was  willing  to  have  the  matter  cleared  up  in  any  way 
that  parliament  should  advise."  But  this  concession  was  im- 
puted to  a  temporary  apprehension  from  the  burst  of  indigna- 
tion which  the  previous  outrage  had  universally  called  forth. 

Preparations  were  now  made  on  both  sides  for  hostilities ; 
and  the  countiy  party  brought  in  their  bill  for  regulating  the 
militia,  which  they  thought  indispensable  for  their  own  safety, 
although  they  could  not  expect  that  the  King  would  agree  to 
it,  as  it  appointed  a  military  chief  in  every  county,  and  in  sub- 
stance transferred  the  command  of  the  army  from  the  Crown 
to  the  Parliament. 


CHAPTEE   LXVI. 

CONCLUSION  OF  THE  LIFE  OF  LORD  KEEPER  LITTLETON. 

THE  King  now  withdrew  from  London,  and  after  passing  some 
time  at  Newmarket,  was  proceeding  towards  York,  Mar  1642 
communicating  from  time  to  time  with  the  Lord 
Keeper,  in  whom  he  still  placed  some  lingering  confidence. 
Being  determined  to  dismiss  the  Earl  of  Essex  and  the  Earl  of 
Holland  from  the  offices  of  Chamberlain  and  Groom  of  the 
Stole,  he  sent  an  order  to  Littleton  that  he  should  require  the 
staff"  and  key  from  the  one  and  the  other.  The  Keeper  trem- 
bled at  the  task,  and  not  being  able  to  summon  up  courage  to 
undertake  it,  went  privately  to  Lord  Falkland  and  desired  him 
to  assist  him  in  presenting  his  excuse  to  the  King.  Making 
many  professions  of  loyalty,  he  expressed  a  hope  that  his 
Majesty  would  not  command  him  in  an  affair  so  unsuitable  to 
the  office  he  held ;  that  no  Keeper  had  ever  been  employed  in 
such  a  service ;  and  that  if  he  should  execute  the  order  it 
would  be  voted  a  breach  of  privilege,  and  the  House  would 
commit  him  to  prison,  by  which  not  only  would  he  himself  be 
ruined,  but  the  King  would  receive  the  greatest  affront;  whereas 
the  thing  itself  might  be  done  by  a  more  proper  officer  without 
inconvenience.  "  How  weak  soever  the  reasons  were,"  says 
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Lord  Clarendon,  "  the  passion  was  strong,"  and  his  representa- 
ti«m  K-ing  transmitted  to  the  Kin .u;.  In-,  was  rxriiscd.  and  the 
hursh  duty  was  imposed  upon  Lord  Falkland  himself. 

But  the  conduct  of  the  Lord  Keeper  was  now  so  unsatisfac- 
tory that  the  King  resolved  to  get  rid  of  him.  Since  the 
failure  of  tlu>  prosecution  of  the  five  members,  Littleton  had 
abandoned  all  effort  to  put  on  a  show  of  vigour  in  the  IIuiiso 
of  Lords,  and  had  silently  suffered  the  most  objectionable 
votes  to  be  carried  without  opposition.  He  was  even  suspected 
of  perfidy,  for  he  not  only  declined  performing  the  duty  which 
thr  King  had  enjoined  him  in  reference  to  the  Earls  of  I 
un«l  Holland,  but  he  had  private  conferences  with  the  leaders 
«»f  tin?  parliamentary  party,  who  frequently  resorted  to  him, 
and  whom  he  appeared  very  much  to  court.  At  last,  having 
supported  the  Militia  Bill  to  which  the  King  refused  the 
royal  assent, — when  it  again  came  up  from  the  Commons  in 
the  form  of  an  ordinance  by  the  two  Houses,  omitting  the 
King's  name, — he  put  the  question  upon  it  from  the  wool- 
sack, and  himself  actually  voted  for  it,  "  to  the  infinite 
offence  and  scandal  of  all  those  who  adhered  to  the  King."  m 
This  was  in  reality  the  abolition  of  monarchy  and  the  esta- 
blishment of  a  republic. 

Hyde,  who  had  a  kindness  for  him,  and  suspected  that  his 
nerves  might  be  more  in  fault  than  his  principles,  went  early 
next  morning  to  call  upon  him  at  Exeter  House,  and  finding 
him  in  his  study,   began  to  express  great  astonishment  and 
•  at  his  recent  conduct,  and  plainly  told  him  how  he  had 
lost  the  esteem  of  all  good  men,  and  that  the  King  could  not 
but  be  exceedingly  dissatisfied  with  him.     Some  attendants 
heard  in  an  outer  room,  Littleton  desired  tin-in  to  with- 
draw.    Then  locking  the  door  of  that  room  and  of  the  study, 
take  a  seat,  and  sitting  down  near  him,  thus  un- 
burdened his  mind  : — 

"The  h«-st  proof  I  can  z\\'c  of  my  value  for  this  proof  of  your  friend- 
ship is  'ii  you.     V  on  the  most 
wretched  of  mankind.      1  have  not    had   an    hour  of  peace  or  comfort 
since  I  left  the  Common  PI-                   I  knrw  hoth  the  business  ami  the 
I  I  had  to  d'-al  with.      I  am  sup|N.s<-d  to  !.»•  j,r,  f,  rrcd  to  a  higher 
dignity,  hut  I  am  now  obli  ••                             ith  another  set  of  men  who 
:ind  with    affairs    which    I    understand  not.       I 

have  had  no  friend  with  whom  1  could  confer  on  any  doubt  which 
might  occur  to  me.  The  state  of  public  affairs  lias  been  deplorable  and 

•  Clarendon.    2  Parl.  Hist.  1091,  1110,  1114. 
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heart-breaking.  The  King  is  ill-counselled,  and  is  betrayed  by  those 
about  him.  The  proceedings  of  the  parliament  which  I  may  have  ap- 
peared to  countenance,  I  more  bitterly  condemn ;  and  I  am  filled  with 
the  most  gloomy  forebodings,  for  they  would  never  do  this  if  they  were, 
not  resolved  to  do  more.  I  know  the  King  too  well,  and  I  observe  the 
carriage  of  particular  men  too  much,  and  I  have  watched  the  whole 
current  of  public  transactions  these  last  five  or  six  months,  not  to  fore- 
see, that  it  cannot  be  long  before  there  will  be  a  war  between  the  King 
and  the  two  Houses.  I  often  think  with  myself  of  what  importance  it 
will  then  be,  which  party  shall  have  the  Great  Seal,  the  Clavis  llegni, 
the  token  of  supreme  authority.  In  my  heart  I  am  and  ever  have  been 
for  the  King,  both  out  of  affection  to  his  person  and  respect  for  his  high 
and  sacred  office.  When  the  trial  comes,  no  man  shall  be  more  ready 
to  perish  either  with  or  for  his  Majesty  than  myself.  It  is  the  prospect 
of  this  necessity  that  has  made  me  carry  myself  towards  that  party  with 
so  much  compliance,  that  1  may  be  gracious  with  them, — at  least  that 
they  may  have  no  distrust  of  me.  I  know  that  they  have  had  a  con- 
sultation within  a  few  days  whether,  as  I  may  be  sent  for  by  the  King 
or  another  put  in  my  stead,  it  would  not  be  best  to  appoint  the  Seal  to 
be  kept  in  some  secure  place,  so  that  they  might  be  in  no  danger  of 
losing  it,  and  that  the  Keeper  should  receive  it  from  time  to  time  for  the 
execution  of  his  office.  The  knowledge  I  had  of  this  consultation,  and 
the  fear  I  had  of  the  execution  of  it,  has  been  the  reason  why,  in  the 
debate  on  the  militia,  I  gave  my  vote  in  such  a  manner  as  must  make 
a  very  ill  impression  with  the  King  and  many  others  who  do  not  in- 
wardly know  me.  If  I  had  not  now  submitted  to  those  I  mislike,  this 
very  night  the  Seal  had  been  taken  from  me.  But  my  compliance  will 
only  prejudice  myself,  not  the  King.  I  have  now  got  so  fast  into  their  con- 
fidence, that  I  shall  be  able  to  preserve  the  Seal  in  my  own  hands  till  the 
King  require  it  of  me,  and  then  I  shall  be  ready  to  attend  his  Majesty 
with  it,  wherever  he  may  be,  or  whatsoever  fortune  may  betide  him." 

Hyde,  convinced  of  his  present  sincerity,  although  not  alto- 
gether satisfied  with  the  explanation  of  his  past  wavering, 
asked  him  "  whether  he  would  give  him  leave,  when  there 
should  be  a  fit  occasion,  to  assure  the  King  that  he  would  per- 
form this  service  when  required  of  him  ?"  Littleton  solemnly 
passed  his  word  for  the  performance  of  it  as  soon  as  his  Ma- 
jesty pleased ;  and  so  they  parted. 

When  the  news  of  the  Lord  Keeper's  vote  on  the  Militia 
Bill  reached  York,  the  whole  Court  was  thrown  into  amaze- 
ment and  dismay.  The  King,  exceedingly  displeased  and 
provoked,  sent  a  peremptory  order  to  Lord  Falkland  instantly 
to  demand  the  Great  Seal  from  the  traitor,  and  desired  him  to 
consult  with  Hyde  as  to  who  would  be  the  fittest  person  to  be 
appt  inted  to  succeed,  suggesting  the  names  of  Banks,  now 
Chief  Justice  of  the  Common  Pleas,  and  Selden,  the  celebrated 

VOL  in.  U 
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antiquary.  Tin-  poMtive  order  to  require  the  Seal  from  the 
present  Li  ml  Keeper  would  have  be-on  obeyed,  had  imt  Falk- 
land and  Hyde  b--eii  so  much  pu//.led  about  recommending  a 
:  but  they  thought  the  Lord  Chief  Justice  Hanks 
might  he  us  timorous  as  the  other  in  a  time  of  so  much  dis- 
.  although  he  had  been  bold  enough  in  the  absence  of 
danger,  and  tln-y  concluded  that  he  \vas  not  equal  to  the 
"  They  did  not  doubt  3Ir.  S<-Mfn'x  affection  to  the 
my  more  than  his  learning  and  capacity,  but  they  were 
convinced  that  he  would  absolutely  refuse  the  place  if  it  were 
offered  to  him.  as  he  was  in  years  and  of  a  weak  constitution, 
and  had  long  enjoyed  his  ease,  which  he  loved,  and  was  rich, 
and  would  not  have  made  a  journey  to  York,  or  lain  out  of  his 
own  bed.  f«»r  any  preferment."11  Neither  Herbert  nor  St. 
.John,  the  Atiorney  and  Solicitor-General,  of  extreme  opinions 
on  opposite  sides,  could  be  thought  of  for  a  moment.  Hyde 
then  disclosed  to  Falkland  the  conference  he  had  had  with 
Littleton,  tin-  Lord  Keeper's  loyal  professions,  and  the  s«ih-mn 
pledge  he  had  given ;  and  proposed  that  they  should,  along 
with  their  opinions  of  the  other  persons,  submit  advice  to  his 
suspend  his  resolution  concerning  the  Lord  Keeper, 
and  rather  to  write  kindly  to  him  to  bring  the  S-al  to  York, 
instead  of  sternly  sending  for  it  and  casting  him  oil'.  Hyde 
finished  by  offering  to  stake  his  own  credit  with  the  King  that 
Li  ft  let., n  would  be  true. 

Lord  Falkland  had  no  esteem  of  the  Keeper,  nor  beli 
that  he  would  go  to  the  King  if  he  were  sent    for.  but  would 
find  some  trick  to  excuse  himself,   and   was  for  immediately 
-at  Seal  out  of  his  hands.      Hyde,  a-  a   profes- 
sional   lawyer,    pointed    out    how   absolutely  UIM-.->-  ny  it   was, 
i  a   junetiire,  that  the  King  should  first  resolve  into  what 
to  put  111--  Seal  before    he  reclaimed   it,  for  that   it  could 
not    be-    put    on?    of  aeiion    for   one    hour,  but    that    the   whole 
the    kingdom    would    he    disordered,    which    would 
r  clamour   than    th«-re   had  Net  been  ; 
and    B  d    that     care    should    be    tak-'ii    that     no    man 

should  be  had  refused  the  oil].-.-,  an  occurrence 

which    would  !•••  most  prejudicial   to  the  royal   Oaufl6.       lleob- 

\\here  the 

King  himself  \,  .  and    that    if  the   Lord    Littleton 

would  perform  his  promise,  it  WI-P-  d«-sirabl'-  that    be   and    the 

irere  both  there;  if,  on  the  contrary,  he  were  not  an 

•  Ciai 
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honest  man,  and  cared  not  for  offending  the  King,  he  would 
refuse  to  deliver  it  up,  and  inform  the  disaffected  Lords  of  his 
refusal,  who  would  justify  him  for  his  disobedience,  and  they 
rewarding  and  cherishing  him,  he  must  ever  after  serve  their 
turn,  and  thus  his  Majesty's  own  Great  Seal  should  be  every- 
day used  against  him,  the  mischief  whereof  would  be  greater 
than  could  well  be  imagined."  ° 

Falkland  yielded,  and  they  resolved  to  give  an  account  of 
the  whole  to  the  King  and  expect  his  order.  Charles  naturally 
had  great  misgivings  of  the  fidelity  and  firmness  of  Littleton, 
notwithstanding  Hyde's  confidence,  but  approved  of  the  course 
recommended,  and  wrote  back  that  on  Saturday  in  the  follow- 
ing week,  as  soon  as  the  House  of  Lords  had  adjourned,  a 
messenger  from  him  should  arrive  at  Exeter  House  and  order 
the  Keeper  with  the  Seal  to  repair  to  him  forthwith  at  York. 
This  resolution  was  communicated  by  Hyde  and  Falkland  tc 
Littleton,  who  expressed  much  joy  at  it,  and  promised  that  all 
should  be  arranged  to  the  King's  contentment. 

On  the  Saturday  he  privately  intimated  that  he  was  going 
to  his  villa  at  Cranford  for  his  health,  and  induced  the  Lords 
to  adjourn  the  House  to  as  late  an  hour  as  ten  o'clock  on  the 
Monday  morning,  that  he  might  sleep  two  nights  in  the 
country.  He  had  not  long  got  back  to  his  house  in  the 
Strand,  when  about  two  o'clock  in  the  afternoon  Mr.  Elliot, 
a  groom  of  the  bed-chamber  to  the  Prince,  entered  his  study, 
where  in  breathless  expectation  he  was  waiting  the  royal 
messenger,  and  delivered  to  him  an  autograph  letter  from  the 
King,  requiring  him,  with  many  expressions  of  kindness  and 
esteem,  to  make  haste  to  him ;  and  if  his  indisposition,  for  he 
was  often  troubled  with  gravel,  would  not  suffer  him  to  use 
such  speed  upon  the  journey  as  the  occasion  required,  that  he 
should  deliver  the  Seal  to  the  person  who  gave  him  the  letter, 
who  being  a  strong  young  man,  would  make  such  haste  as  wat- 
necessary,  and  that  he  might  himself  perform  his  journey  by 
degrees  suitable  to  his  infirmities. 

Littleton  was  surprised  and  mortified  to  find  that  the  pur 
pose  of  his  journey  had  been  communicated  to  the  messenger, 
who  bluntly  demanded  the  Seal  from  him,  and  he  at  first  de- 
clared that  he  would  not  deliver  it  into  any  hands  but  ths 
King's ;  but  he  considered  that  it  would  be  hazardous  to  carry 
the  Seal  himself  in  such  a  journey, — that  if,  by  pursuit  of  him 
which  he  could  not  but  suspect,  he  should  be  seized  upon,  the 

0  Clarendon. 
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King  would  ho  very  unhappily  disappointed  of  the  Seal,  and 
that  this  misfortune  would  be  imputed  to  imprudence  in  him, 
perhaps  to  unfaithfulness.  So  he  delivered  the  Seal  to  the 
:i  trusted  by  the  King  to  receive  it,  without  telling  him 
anything  of  his  own  purpose.  Elliot  was  instantly  mounted, 
and  ha\ing  provided  a  relay  of  horses,  with  wonderful  expedi- 
tion presented  it  to  the  delighted  King  at  York,  who,  for  a 
moment,  supposed  he  had  recovered  all  his  authority  ;  and.  to 
enhance  his  merit,  Elliot  told  a  vapouring  .story  which  he  had 
invented,  "how  the  Lord  Keeper  had  refused  to  deliver  ilie 
S-al,  and  how  he  got  it  by  force  by  having  locked  the  door 
upon  him,  and  threatened  to  kill  him  if  he  would  not  give  it 
to  him,  which,  upon  such  his  manhood,  he  did  for  pure  fear 
consent  unto."p 

As  soon  as  the  messenger  was  gone,  Littleton  pretended  to 

be  much  indisposed,  and  gave  orders  that  no  one  should  be 

admitted  to  speak  with  him.      He  then  called  in  Lee,  his 

purse-bearer,  on  whose  fidelity  he  coiild  entirely  rely,  and 

putting  his  life  in  the  power  of  this  dependent,  told  him  he 

was  resolved  to  go  next  morning  to  the  King,  who  had  sent 

for  him;  that  ho  knew  the  malice  of  the  parliament  would 

11  means  to  apprehend  him;  that  he  knew  not  how  he 

should  be  able  to  bear  tin-  fatigue  of  the  journey;  that  his 

s   should    bo    ordered   to    be    ready    against    the    next 

morning;  that  his  own   groom  only  should  attend  him,  and 

that  his  purpose  should   lie   imparted  to  no  one  else  living. 

The   faithful    purse-bearer,    who   was    a   keen    royalist,    was 

lighted  with  his  confidence,  and  insisted  on  being 

of  the  party. 

At  day-break  next  morning,  the  Lord  Keeper  and  his  pnrse- 

into  liis   carriage,  as   if  they  had  been  going  to 

Cranford  ;   but  when  they  had   got  into  the  part  of  the  country 

where  IMe.-adillv  now  .-lands,  they  di.-eovcred    by  the  side  of  a 

"in    and    two    led  hoi>es.       They    immediately 

mounted,    and  taking  )>•-   paths  till  tliev  were  at  a  considerable 

distance  from  the  in  ,  at  noon  felt  themselves  tolerably 


!.  1.  120.    I  am  informed  n-                           -;  own  voluntary  art."     Hut 

by  Lord  B  '•'  "'  ""'  traii>:irtioii  which  I  li.-ivo 

in  the  family  t!                                    ''"in  liini  ndoj>t«  d.  not  only  stands  on 

with  a  jii-tol,  and  th:i'                          :  .-r,  for--  mony.  but  is  Kiipj.ort.i-d  by  probability.     If 

•mni?  tii  had  broken  i                       ^d  tried 

might  produce  tu  th<-  (  n  'lit  of  the  KirifC  «»'!  to  n-tiin  the  Seal  against  the  King's  mandate, 

Ki'.iot.  jtriidently  follnwi-il  Klllot  to  York,  in  h"  would                           !  to  York  —  only  to  be 

TT-\'  r  N.  prevent  It,  by  giving  it  tLo  appear-  hanged  in  the  Caatle  Yard. 
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secure.  The  Lord  Keeper's  health  stood  the  severe  exercise 
beyond  his  expectation,  and  before  the  end  of  the  third  day 
he  kissed  the  King's  hand  at  York.q 

Sunday  passed  over  in  London  without  any  alarm,  those 
who  inquired  about  the  Lord  Keeper  believing,  as  they  were 
told,  that  he  was  at  his  country  house  at  Cranford ;  but  when 
he  did  not  appear  at  the  hour  to  which  the  Lords  had  ad- 
journed on  the  Monday,  the  truth  of  his  flight  was  discovered, 
and  the  confusion  in  both  Houses  was  very  great.  The  few 
friends  of  the  King  rejoiced ;  but  the  popular  leaders,  who 
imagined  that  they  knew  all  Littleton's  thoughts,  and  had  se- 
cured him  to  their  interests,  hung  down  their  heads,  and  were 
distracted  with  shame.  When  they  had  a  little  recovered  their 
spirits,  although  they  concluded  he  was  out  of  their  reach, 
yet,  to  show  their  indignation,  and  perhaps  in  the  hope  that 
his  infirmities  might  detain  him  on  the  journey,  they  issued  a 
warrant  for  apprehending  him,  and  bringing  him  and  the 
Great  Seal  back  to  Westminster,  as  if  they  had  been  making 
hue  and  cry  after  a  felon  with  stolen  goods/  The  two  Houses 
made  a  farther  decree,  that  if  he  did  not  return  in  fourteen 
days  he  should  lose  his  office,  and  that  all  patents  afterwards 
sealed  with  the  Great  Seal  which  he  had  carried  off"  should  be 
void.  We  shall  see  in  the  sequel,  however,  that  they  repaired 
the  loss  by  manufacturing  a  Great  Seal  of  their  own,  under 
which  they  issued  edicts  in  the  King's  name  in  defiance  of  his 
authority. ' 

Littleton's  conduct  at  York  was  extremely  mysterious,  and 
seems  to  show  that  he  is  liable  to  the  charge  of  duplicity  as 
well  as  timidity.  He  was  again  declared  Lord  Keeper,  though 

1  This  was  considered  an  extraordinary  assisting  to  the  gentleman  tisher  or  his  de- 
journey,  being  performed  I  presume  on  the  putles." 

same  horses ;  but  by  relays  of  horses  there  "  In  this  narration  of  Littleton's  flight  to 

was   sometimes  in   those  days    a   dispatch  York,  I  have  closely  followed  the  authority 

which,  till  railways  came  up,  must  have  of  Clarendon,  who  ought  to  be  accurate,  as 

seemed  marvellous.   Between  Charles  at  York  he  was  personally  privy  to  the  whole  trans- 

and  Hyde  in  London,  papers  were  transmitted  action ;  but  according  to  the  Journals  of  the 

by  royalist  gentlemen,  who  voluntarily  offered  Ix>rds,— on   the   20th  of   May,    "the  Lord 

their  services,  and  who  sometimes  performed  Keeper  not  being  well,  and  so  unable  to  tit 

the  journey  and  brought  back  the  answer  in  as  Speaker,  ti,e  Hence  gave  him  leave  to  be 

the  short  space  of  thirty-four  hours.    See  the  absent,  and  appointed  the  Lord  Privy  .Seal  to 

account  of  the  transmission  of  the  news  of  sit  as  Speaker;"  and  on  Saturday  the  21st,  the 

Elizabeth's  death  to  James,  ante,  vol.  ii.,  p.  House  "  ordered  that  the  Lord  Keeper  have 

345.  leave  to  be  absent  two  or  three  days  for  his 

r  2  Parl.  Hist.  1270.     The  warrant  was  health."— Lords'  Journals,  v.  76,  77.    It  is 

addressed  "To  the  gentleman  usher,  or  his  possible  that  he  may  have  attended  and  made 

deputy;  and  all  sheriffs,  mayors,  and  other  his  excuse,  and  obtained  leave  of  absence  in 

hia  Majesty's  officers,  shall   be  aiding  and  person. 
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for  some  time  the  King  would  not  in;  I  out  of  his  own 

presence,  ami  when  it  was  lobe  used,  produced  it  to  Littleton, 
and  received  it  hack  from  him  as  soon  din^  ww 

Credit  was  given  by  many  about  the  Court  i-  story, 

lill  Hyde  arrived  at  York,  and  stood  up  for  the  Lord  Keeper's 
fidelity.     The  King  then  expressed  a  wish  t.,  take  th.   - 
Seal  from  him;  hut  Hyde  told  him  "that  he  would  discourage 
many  good  men  who  desired  in  serve  him  very  iai'hfully  if  he 

too  severe  for  such  faults  as  the  infirmities  of  their  na- 
ture and  defects  in  their  education  exposed  them  to.  and  that 
if  the  Keeper,  from  those  impressions,  had  committed  some 
ftuhs  which  might  provoke  his  .Majesty's  displeasure,  he  had 

med  those  errors  by  a  signal  service,  which  might  well 
wipe  out  the  memory  of  the  other."  The  King  allowed  that 
he  had  made  expiation,  but  complained  of  his  present  conduct, 
and  that  he  still  raised  difficulties  about  putting  the  Great 
Seal  to  proclamations  against  the  parliament.  Hyde  replied, 
that  "the  poor  gentleman  could  not  but  think  himself  dis- 
obliged to  the  highest  extremity  in  the  presumption  of  31  r. 
Elliot,  and  that  his  extravagant  and  insolent  discourses  should 
find  credit  without  his  .Majesty's  reprehension  and  vindication, 
•who  knew  the  falsehood  of  them;  that  his  Majesty  shcnld 
remember  he  had  newly  escaped  out  of  that  region  where  the 
thunder  and  lightning  is  made,  and  that  he  could  hardly  yet 
recover  the  fright  he  had  been  often  in,  and  seen  so  many 
others  in  ;  and  that  his  Majesty  need  not  distrust  him, — he  had 

1  the   L'ubieon,  and    liad   no  hope   but  in   his    Mai' 
<  'harles  promised  to  show  him  countenance  and  protection  in 
future. 

The  exclusive  custody  of  the  Great  Seal  was  then  offered 
to  him,  but  he,  expressing  great  joy  at  this  murk  of  confi- 
dence, -hat  it  might  remain  with  his  Majesty,  to  be 
given  to  him  when  QeoeOMLiy,  h-st.  by  any  violence  or  stra- 

.   it    might    be  taken  IVom  him,  and  carried  back  ; 
parliament.1 

<  >uc  would  have  though!  that   he  would  now  have  been  dis- 

t  the  parliament  at  defiance  ;  but  B8BOOH  as  he  heard 

offhf  '    him  at    \\estminst.-r.hesent    to  the 

16   humble  petition   of   Ldward    Litfh-ton, 

L"rd  Keeper  of   th-  showing  that    he    was   very 

willing  to  submit  to    their   Lordships'  order,  but  that  tlii 
,'inpo>sil»lf,    (as   appeared    by  the    annexed    aflidavit,)  without 

i.  T25. 
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danger  of  his  life  ;  and  that,  having  been  ordered  by  the  King 
to  come  to  York,  he  was  further  ordered,  on  his  allegiance,  to 
remain  there.  The  affidavit  purported  to  be  sworn  by  his 
servant,  who  accompanied  him  in  his  journey,  and  stated 
what  was  palpably  false,  that  he  was  so  ill  on  Monday,  the 
23rd  of  May  (when  he  was  proceeding  so  swiftly  to  the  north), 
that  it  was  conceived  he  would  then  have  died  ;  and  that  ho 
had  since  been  disabled  from  travelling  by  his  diseases  and 
infirmities.11 

NajT,  farther,  when  he  got  among  the  cavaliers,  there  being 
no  "  Times,"  "  Morning  Chronicle,"  or  "  Hansard"  to  refer 
to,  he  pretended  that  he  had  never  favoured  the  parliamentary 
party,  and  he  had  the  hardihood  to  assert  that  he  had  not 
voted  in  support  of  the  Militia  Bill. 

These  statements  being  reported  to  the  Lords  at  West- 
minster, they  ordered  a  committee  of  three  to  search  the 
Journals  for  the  truth  of  this  matter,  who  immediately  re- 
ported "  That  the  Lord  Keeper  was  present  when  the  peti- 
tion to  the  King  concerning  the  militia  was  agreed  on ;  that 
he  was  present,  argued,  and  voted  for  the  following  resolu- 
tion, that  in  case  of  extreme  danger  and  of  his  Majesty's  refusal, 
the  ordinance  of  both  Houses  doth  oblige  the  people,  and  by  the  funda- 
mental laics  of  this  kingdom  ought  to  be  obeyed;  and,  lastly,  that  he 
himself,  under  the  MILITIA  ORDINANCE,  named  deputy-lieute- 
nants, and  consented  to  the  several  forms  of  deputations  of  the 
militia."  x 

In  the  history  of  the  Great  Seal  I  ought  here  to  mention 
that  the  two  Houses,  in  their  celebrated  "  Petition  and  Advice" 
of  2nd  of  June,  1642,  proposed  that  the  Lord  Chancellor  or 
Lord  Keeper,  with  some  other  officers,  should  always  be 
chosen  with  the  approbation  of  both  Houses ;  but  the  King 
received  the  proposal  with  mockery  and  scorn. 

Although  Littleton  was  continued  in  his  office  by  the  King 
till  the  time  of  his  death,  and  although  he  ever  after  adhered 
to  the  royal  cause,  he  does  not  seem  to  have  been  much 
trusted,  and  his  name  seldom  occurs  in  subsequent  transac- 
tions. He  was  not  admitted  with  Hyde  and  Falkland  into 
the  secret  consultations  of  the  royalists,  and  his  only  official 
duty  was  to  put  the  Great  Seal  to  proclamations  and  patents. 
As  Lord  Keeper  he  was  allowed,  according  to  his  precedence, 
to  put  his  name  first  to  the  declaration  issued  by  forty-eight 
Peers,  just  before  the  commencement  of  hostilities,  "  that  to 

u  2  Parl.  Hist  1319.  x  ibid.  1367. 
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their  certain  knowledge  the  King  had  no  intention  of  making 
war  upon  the  parliament."  He  fixed  his  residence  at  Oxford, 
now  considered  the  seat  of  government,  but  was  .sunn -times 
called  upon  to  attend  the  King  in  his  campaigns.  \Vithmit 
a  bar,  solicitors,  or  suitors,  he  pretended  to  sit  in  Chain vi y, 
and  he  went  through  the  form  of  passing  a  commission  under 
thr  (Jreat  Seal,  appointing  certain  other  persons  to  hear  and 
mine  causes  in  his  absence/  His  most  solemn  judicial 
act  at  Oxford  was  calling  Sir  llichard  Lane  to  the  degree  of 
nit  at  Law,  and  swearing  him  in  Chief  Huron  of  the 

hequer. 
After  the  battles  of  Edge  Hill  and  Newbury  there  was,  in 

1644  ^e  keginning  °f  1644,  the  form  of  a  parliament  at 
Oxford,  and  a  much  greater  number  of  Peers  attended 
here  than  at  Westminster,  although  the  Bishops  were  not  al- 
lowed to  sit,  in  consequence  of  the  act  for  excluding  them  from 
parliament,  to  which  the  King  had  given  his  assent.  The  Hall 
of  one  of  the  Colleges  was  fitted  up  in  the  fashion  of  the 
House  of  Lords,  and  Littleton  presided  on  the  supposed  wool- 
sack. But  though  Charles  so  far  complied  with  the  forms  of 
parliament  as  to  make  the  two  Houses  a  short  speech  at  the 
opening  of  the  Session,  he  did  not  say,  according  to  the  prece- 
dents, that  the  Lord  Keeper  would  further  explain  to 
them  the  causes  of  their  being  assembled.  Littleton  still 
being  allowed  his  rank,  subscribed  next  after  the  Princes  of 
the  blood  the  letter  to  the  Karl  of  Essex,  proposing  an  m 
inodation ;  and  the  two  Houses,  without  venturing  to  impose 
a  tax,  having  resolved  to  raise  100, OOO/.  for  the  puhli- 
vice  by  loan,  lie,  jointly  with  the  Speaker  of  the  House  of 
Commons,  addressed  to  all  who  were  supposed  able  to  con- 
tribute to  it  official  letters  of  solicitation,  bearing  a  very 
!'-rahlf  ivsi-mltlanee  to  privy  seals  for  the  raising  of  a 

nevolence." ' 

f  Jan.  3,  1643.  of  Our  suh.;  '!  ;n  liavo  in 

1  Hy   the   kindness    of   my   friond,    T/>rd     till-  manner   nlnvidy  «ntrv<l,    or  shall  h'To- 

l.-iy   h.>f'»r<-  th«>     aft. T  <-Mt.-r  into  tlii>kiiiL-.|.. in-.     AIM! 

reader  a  «  tended  in  •  warlike 

must  be  considered  a  very  interesting  hi  •   'liis  ii.v.iM..n. 

torical  document: —  '"'  n-quin'd  l>y  I's,  wliii-li 

8par»»,  clinsinp  r:it)n-r  t<i  i 
f.r   th"   i-i  liiitonain-"  of  Our  army   in 
"  Trust  v  ••unl  \vcll-1 
woll.     Wht-roa-t  all  OVD 

dome  of  Eoglaod  aod  dotninkm  of  ^  FboUiH 

tx.tl)  by  th«'ir  a  -   mM.-«l  .it  Oxf'.nl.  liav.-  t:ik«'ii 

fication  »x>uud  to  re«istand  supprewe  all  s»«-h     into  th-ir  <  oii-.ulrr.u 


A.D.  1645. 
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He  had  fled  so  suddenly  from  London,  that  he  had  been 
obliged  to  leave  all  hiu  books  and  manuscripts  behind 
him.     The  parliament  did  not  generously  send  them 
after  him  for  his  consolation,  but  made  an  order  that  "  in 
respect  to  the  learning  of  Mr.  Whitelock,  and  his  other  merits 
in  regard  to  the  public,  all  the  books  and  manuscripts  of  the 
Lord  Littleton,  late  Keeper  of  the  Great  Seal,  which  should  be 
discovered,  should  be  bestowed  on  Mr.  Whitelock,  and  that  the 
Speaker  grant  his  warrant  to  search  for  them,  seize  them,  and 
put  them  into  his  possession."  a 

Being  practically  without  civil  occupation,  the  Lord  Keeper 
thought  that  he  might  agreeably  fill  up  his  leisure,  and  that 
he  might  raise  his  reputation,  by  looking  like  the  times  and 
becoming  a  soldier.  We  have  mentioned  that  he  was  a  famous 
swordsman  in  his  youth.  Though  so  notorious  for  moral 


porting  our  army,  for  the  defence  of  Us  and 
Our  people  against  this  invasion,  and  for  the 
preservation  of  the  religion,  laws,  and  liber- 
ties of  this  kingdome,  and  therefore  have 
agreed  upon  the  speedy  raising  of  the  summe 
of  one  hundred  thousand  pounds  by  loane 
from  particular  persons,  towards  the  which 
themselves  have  advanced  a  very  considerable 
proportion,  and  by  their  examples  hope  that 
Our  well-affected  subjects,  throughout  the 
kingdome,  will  in  a  short  time  make  up  the 
remainder,  whereby  We  shall  not  only  be 
enabled  to  pay  and  recruit  Our  army,  but 
likewise  be  enabled  to  put  Our  armies  in  such 
a  condition,  as  Our  subjects  shall  not  suffer 
by  free  quarters,  or  the  unrulinesse  of  Our 
soldiers,  which  is  now  in  present  agitation, 
and  will  (we  no  way  doubt,  by  the  advice  of 
the  members  of  both  Houses  assembled)  be 
speedily  effected.  We  doe,  towards  so  good 
a  worke,  by  the  approbation  and  advice  of 
the  said  members  of  both  Houses  here  assem- 
bled, desire  you  forthwith  to  lend  us  the 
gumme  of  one  hundred  pounds,  or  the  value 
thereof  in  plate,  toucht  plate  at  five  shillings, 
untoucht  plate  at  foure  shillings  foure  pence 
per  ounce ;  and  to  pay  or  deliver  the  same 
within  seven  daies  after  the  receipt  hereof, 
to  the  hands  of  the  high  sheriffe  of  that  our 
county,  or  tp  such  whom  he  shall  appoint  to 
receive  the  same  (upon  his  acquittances  for 
the  receipt  thereof),  who  is  forthwith  to 
returne  and  pay  the  same  at  Corpus  Christ! 
College  in  Oxford,  to  the  bands  of  the  Earle 
of  Bath,  the  Lord  Seymour,  Mr.  John  Ash- 
burnham,  and  Mr.  John  Pettiplace,  or  any  of 


them,  who  are  appointed  treasurers  for  the 
receiving  and  issuing  thereof  by  the  said 
members  (by  whose  order  only  the  said  money 
is  to  be  disposed),  and  to  give  receipts  for 
the  same,  the  which  We  promise  to  repay 
assoone  as  God  shall  enable  Us ;  this  summe 
being  to  be  advanced  with  speed,  We  are 
necessitated  to  apply  ourselves  to  such  per- 
sons as  your  selfe,  of  whose  ability  and 
affection  We  hdve  confidence,  giving  you  this 
assurance,  that  in  such  farther  charges,  that 
the  necessity  of  Our  just  defence  shall  enforce 
us  to  require  of  Our  good  subjects,  your  for- 
wardness and  disbursements  shall  be  con- 
sidered to  your  best  advantage.  And  so 
presuming  you  will  not  faile  to  express  your 
affection  herein,  We  bid  you  farewell.  Given 
at  Our  Court  at  Oxford,  the  14th  day  of  Feb- 
ruary, in  the  nineteenth  year  of  Our  raignc, 
1643. 

"By  the  advice  «f  the  members  of  both 
Houses  assembled  at  Oxford, 

"Eo.  LITTLETON,  C." 

The  above  letter  is  among  Lord  Hatherton's 
family  papers.  The  direction  on  it  Is  torn 
and  illegible  ;  but  no  doubt  it  was  addressed 
to  the  owner  of  his  estate,  at  that  time,  Sir 
Edward  Littleton,  Bart.,  of  Pillaton  Hall.  In 
a  corner  of  the  letter  are  a  few  lines,  signed 
"  Tho.  Leveson  Arm.  Vic.  Com. Staff.,"  which 
are  almost  illegible.  They  begin,  "  I  am  com- 
manded to  send  you  this  letter;"  tho  ro- 
mainder  seems  to  refer  to  the  time  and  man- 
ner of  remitting  the  money. 

a  Life  of  Whitelock.  68. 
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cowardice,  he  was  by  no  means  deficienl   in  natural  hr. 

and  (Ui  \\hieh'  be    had   happened   to    ti.irht,   lie    wniiL 

shown    an    Knu'lish  heart.      He  now   proposed  to  raise  a- 
volun  B,  which  he  himself  was  to  command, — i 

-  and  gentlemen  of  the  Inns  of  Court  and  ( 'han- 
oery,  officers  of  the  different  Courts  of  Justice,  and  all  who 

willing  to  draw  a  weapon  for  Church  and  King  under 
thi.-  auspices  of  the  Lord  Keeper.     The  offer  was  accepted,  and 

i  mission  was  granted  to  him,   of  which  the  doqnet  re- 
m-iius  ani'.n.u:  the  instruments  passed  under  the  Gr. 
Kin--  ( 'harles  I.  at  Oxford. 

'•  A  commission  granted  to  Kdward  Lord  Littleton,  Lo.  Keep,  of  the 
Create  Scale,  to  raise  a  regiment  of  foot  souldiers,  consisting  of  gent,  of 
the  Inns  of  Court  and  Chauncy,  and  of  all  ministers  and  officers  be- 
longing to  the  Court  of  Chauncy,  and  their  servants,  and  of  gent,  and 
others  who  will  voluntarily  put  themselves  under  his  command  to  serve 
itie  for  the  security  of  the  Universitie  and  Cittie  of  Oxford.  T* 
apud  Oxon.  xxi°  die  Maij  A°  R.  R.  Caroli,  xxD.b 

"per  ipsm  Regem."c 

The  Lord  Keeper  devoted  himself  to  this  new  pursuit  with 
great  zeal  and  energy,  acting  the  part  of  Adjutant  as  well  as 
Commander,  and  as  he  was  a  remarkably  tall,  handsome,  ath- 
letic man  in  a  green  old  agv.  In-  made  an  excellent  officer. 
All  connected  with  the  Law  flocked  to  his  standard,  and  their 
number  was  greatly  increased  by  recruits  from  the  different 
colliers  who  mixed  military  exercises  with  their  logical  con- 
tent!.,us  in  the  schools.  As  a  mark  of  respect  for  his  military 
prowess,  the  I:niversity  now  conferred  upon  him  the  .: 

otor  of  the   Civil  Law.'1      \\hether  1he>o    ieained  volnn- 

>>  May  '.!!,  K,i.r>.  t    Inf.intry,"    «r   "  Tlio    I»«'vi!'s   Own,' 

liiiK  tn  a  stAtfinont  hy  tlio  Kditur     (cuiMii.iU'l.  d  I'.v  Kr.->kini>. ^lill  at  tin-  lur.    Lord 

-  military     ('!,  ' 

•ealwas''  :i      mixing  in  ill-'  rank-,  am!  -lui  • 

of  tli«-    law    th»Ti   at    Oxford,    tin-  .Iiulp  s   in-      an  .  .   tin-   A  tturiu  y  ( ii-n.Tal,  \va« 

.LS  Kilnni'l  uf  a  f"«it  rc^ini'-iit.      In  '.hi-  awkward  Mjnail.  havin.- 

in  which  were  listrd  all  Die  .'  UK!  WM 

I  i-ft  li'H  fcirwanl,"  and  having  r«'i)licd 
I  <>f  tin-  drill-MTirt-aiit,  "  Ity 

ps  in  whiili   I  my-.  If     what  jipHc.srt  can  1  know  tli.it  I  put  niv  i-Tl 

B»Tvcd  in  my  youth,   "  th«-    I'..  LC  1-y    l«>ukiTig ? "     I/.rd 

'     il.'t.in  Ins,  thorcforo,  the  gl«ry  of 
consisting  of  ).,irri>t.  r  ••!  I'ur- 

•.-I'.c'i  k«-J,    and    the 
•n  ;  luit   iioni-   of  t:  .-ri"-il  arms  \\liile  head 

tlie  rival   legal   corps  named  the  "Temple        d  I  d<>  not  find  any  account  of  the  cer»- 
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teers  could  ever  have  been  made  capable  of  facing  the  psalm- 
singing  soldiers  of  Cromwell — commanded  by  "  Colonel  Fight- 
the-good-fight-of-faith "  and  "  Captain  Smite-them-hip-and- 
thigh," — is  left  in  doubt,  for  the  **  Lord  Keeper  Commandant," 
while  drilling  his  corps  one  morning  in  Bagley  Wood,  was 
overtaken  by  a  thunder  storm,  and  caught  a  violent  cold. 
This  being  neglected  turned  into  a  fever,  which  carried  him 
off  on  the  27th  of  August,  1645, — to  the  regret  of  the  royalist 
party,  notwithstanding  his  backslidings  and  the  serious  sus- 
picions which  had  formerly  been  entertained  of  his  fidelity. 

He  was  buried  with  military  honours  in  the  cathedral  of 
Christ  Church,  not  only  his  own  regiment,  but  the  whole  gar- 
rison attending.  All  the  nobility  at  Oxford  and  the  heads  of 
houses  joined  in  the  procession.  The  solemnity  was  closed 
with  a  funeral  eulogium  upon  him,  by  the  "  incomparable  Dr. 
Hammond,"  then  Orator  of  the  University. 

After  the  Restoration,  a  monument  was  erected  over  his 
grave — recording  his  origin,  the  high  offices  he  had  held,  and 
the  virtues  his  family  wished  to  have  attributed  to  him, — 
above  all — 

*'  FORTITUDE  AND  UNSUSPECTED  FAITH  TO  HIS  SOVEREIGN." 

In  quiet  times  he  would  have  passed  through  the  world 
with  honour  and  applause.  Had  he  died  Chief  Justice  of  the 
Common  Pleas,  he  would  have  left  behind  him,  if  not  a 
splendid,  a  respectable  reputation.  But  his  elevation  placed 
him  in  situations  for  which  he  was  wholly  unfit ;  and  if  he 
is  saved  from  being  classed  with  the  treacherous,  the  per- 
fidious, and  the  infamous,  it  is  only  by  supposing  him  to  be 
the  most  irresolute,  nerveless,  and  pusillanimous  of  mankind. 
So  completely  did  his  faculties  abandon  him  after  he  received 
the  Great  Seal,  that  he  drivelled  as  a  Judge, — not  only  in  po- 
litical cases  before  the  Privy  Council, — but  also  in  the  common 
run  of  business  between  party  and  party.  His  deficiency  in 
the  Court  of  Chancery  has  been  accounted  for  by  a  sugges- 
tion that  he  was  previously  acquainted  only  with  the  practice 
of  the  common-law  Courts ;  but  this  is  wholly  unfounded ; 
for,  during  the  whole  time  that  he  was  Solicitor-General,  he 
was  in  the  first  business  at  the  equity  bar,  though  neither  he, 

mony,  but  I  presume  the  public  orator,  after  ment  paid  on  a  similar  occasion  to  Sir  Wit- 
enumerating  his  high  civic  distinctions,  added,  LI  AM  GRANT,  Master  of  the  Rolls,  who  had 
"  et  militavit  lion  sine  gloria,"  the  eompli-  served  as  a  volunteer  in  Canada. 
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nor  any  other  counsel,  then  confined  themselves  to  that  branch 
of  practice. 

Lloyd,  with  the  undistinguishing  panegyrics  he  bestows  on 
all,  says  of  Littleton,  that  "  his  learning  was  various  and  useful  ; 
his  skill  in  the  maxims  of  our  government,  the  fundamental 
laws  of  the  monarchy,  with  its  statutes  and  customs,  singular; 
his  experience  long  and  observing;  his  integrity  unblemished 
and  unbiassed;  his  eloquence  powerful  and  majestic,  and  all 
befitting  a  statesman  and  a  Lord  Keeper."  But  Clarendon, 
th'iugh  inelincd  to  screen  him,  having  some  regard  to  candour 
and  truth,  is  obliged  to  say — "Being  a  man  of  grave  and 
\  presence,  his  other  parts  were  overvalued.  From  the 
time  he  had  the  Great  Seal  he  seemed  to  be  out  of  his  element, 
and  in  some  perplexity  and  irresolution  in  the  Chancery  itself, 
though  he  had  great  experience  in  the  practices  and  proceed- 
ings of  that  Court ;  and  made  not  that  despatch  that  w; 
pected  at  the  Council  table;  and  in  the  parliament  he  did  not 
preserve  any  dignity,  and  appeared  so  totally  dispirited  that 
few  men  showed  any  respect  to  him,  but  they  who  most 
opposed  the  King,  who  indeed  did  exceedingly  .apply  them- 
selves to  him,  and  were  with  equal  kindness  received  by  him.'' 

In  1683  there  was  published  a  folio  volume  of  his  Reports 
of  Cases  decided  in  the  Courts  of  Common  Pleas  and  Exche- 
quer in  the  beginning  of  the  reign  of  Charles  I.  They  are  in 
Norman  French,  and  they  are  not  v» -ry  valuable;  but  he  had 
not  intended  them  for  publication,  and  they  were  found 
among  the  papers  of  his  brother,  Sir  Timothy  Littleton,  a 
Baron  of  the  Kxchequer. e  The  Lord  Keeper  never  aspired  to 
the  honours  of  authorship. 

II« •  was  twice  married,  but  his  only  issue  was  a  daughter, 
and  his  title  1  xtinet.  It  was  revived,  h 

ler  branch    of   his    family, --Sir   Thomas    Littleton,    de- 

•  >  illiam,  the  eldest  son   of  the    founder,    having 

been  created    1  -leton  in  tin*  r«-igu  <•!' <  Je..rge  II.      In 

•nth  window  of  the    Inner  Temple    Nail    there    is    a   fine 

shield   of  the    Lord    Ke.-p.-r's   arms,    with    iifteen  (juarterin-'s, 

diMingui.-hed  by  a  Creeoenl  within  a  mullet,  \vhieh  show,,  him. 

t<>  have  been  of  the  third  h«--. 

0  The    title    it   curious  M    ihowln«    t  ;  •  n  le  2,  3,  4,  5,  6,  7 

•trange  Gypsy . 

lawyers  •          (  I  an,  ;  ln-rinn,  n  JMV- 

KDW.    s> 

M  -•iiiKluriinilurs  of  tli.j 

lit*>iir.  *>t  do  sea  Majesty  plni>  MMSMI-AMI.K      I. 
I'uivr  COCNCEL,  eu  lea  Courts  del  CUMUOM 
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CHAPTER    LXVII. 

LIFE  OF  LORD  KEEPER  LANE. 

I  HAVE  now  to  introduce  to  the  reader  a  man  who,  although 
he  never  was  installed  in  "  the  marble  chair  "  in  Westminster 
Hall,  nor  ever  presided  on  the  woolsack,  was  the  legitimate 
successor  of  the  illustrious  Lord  Chancellors  and  Lord  Keepers 
whose  names  are  known  to  fame.  I  regret  that  my  researches 
respecting  him  have  not  been  more  successful,  for  all  that  I 
have  discovered  of  him  is  to  his  honour.  He  was  a  very  high 
royalist,  but  sincere,  firm,  and  consistent. 

His  father  was  Richard  Lane,  of  Courtenhall,  in  the  county 
of  Northampton,  who,  though  of  little  wealth,  was  AD  1639 
entitled  to  arms. g  Young  Lane  seems  to  have  raised 
himself  from  obscurity  by  talent,  industry,  and  perseverance. 
Having  never  sat  in  parliament,  nor  been  engaged  in  any 
great  state  prosecution,  he  had  not  much  celebrity  till  the 
troubles  were  breaking  out ;  but  he  was  known  to  discerning 
men  as  an  admirable  lawyer  as  well  as  a  steady  friend  of  the 
prerogative,  and  in  the  hope  that  he  might  be  useful  to  the 
Crown  in  the  proceedings  which  were  now  anticipated,  he  was 
made  Attorney-General  to  the  Prince  of  Wales. 

Soon  after  this  promotion  the  Long  Parliament  met,  and 
Stratford  was  impeached  for  high  treason.     However  Mar  1W1 
much  Charles  wished  to  protect  him,  he  could  not  be 
defended  by  Banks  or  Herbert,  the  Attorney  and  Solicitor- 
General  to  the  Crown, — and  Mr.  Lane  was  retained  as  his 
leading  counsel,  along  with  Gardiner,  Recorder  of  London,  a 
man  of  great  eminence  in  his  profession,  and  Loe  and  Light- 
foot,  two  promising  juniors. 

An  order  being  made  by  the  House  of  Lords  for  assigning 
them  and  giving  them  access  to  their  client,  the  Commons 
most  unreasonably  complained  that  such  a  step  should  be 
taken  without  their  consent,  and  inveighed  with  much  bitter- 
ness against  those  lawyers  who  durst  be  of  counsel  with  a 
person  accused  by  them  of  high  treason.  Nay,  one  member 

8  Herald's  Hist  of  Northamptons.  A.D.  1618,  c.  14. 
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went  80  far  as  to  move  that  they  should  be   sent  for  and   pro- 

•    kinst  for  their  contempt ;  but  it  was  suggv.sted  that 

they  not  only  were  obliged  to  it  by  the   honour  and  duty  of 

their  profe»ion,    but   that  they  would    have   be. MI   punishable 

•JiMiig  i"  submit  to  the  Lords'  order.      It   appeared   too 

revolting  to  make  this  matter  a  breach   of  privih'-v,   and   the 

debate   dropped.       Such  attempts  at    intimidation    liav« 

;ied  by  the  bar  of  England,  and  Lane  and  his 
brethren  were  now  only  more  eager  and  determined  to  do 
their  duty  at  every  hazard. 

When  Strallord  was  brought  up  to  be  arraigned.  Lain-  mado 
a  heavy  complaint  of  the  length  of  the  articles  of  imju-adi- 
.  which  contained  the  actions  of  the  Marl's  service  for 
thirteen  yean  past,  both  in  England  and  Ireland,  and  he 
prayed  tail  her  time  to  prepare  the  answer.  This,  after  con- 
s id. -rable  difficulty,  he  obtained. 

During  the  seventeen  days   which  the  trial   lasted   on  mat- 
s'fact,  Lane  and  the  other  counsel  were  not  allowed  in 
ightest  degree  to  interfere,  and  the  noble   prisoner,  un- 
•d.    earned   ,,n   against  the  most  distinguished   lawyers 
and  statesmen  of  the  country  party,  and  against   public,  preju- 
dice and  passion,  that  heroic  struggle  which  seemed  to  render 
the  result  doubtfid,  and  which  shed  such  a  lustre  on  his  closing 
scene. 

v  privnto  pity  stn«v,-  with  public  hut«>, 
Reason  with  r^,  ;uul  rlo<[u,-ur<-  \\iih  : 

mown 

To  wibb,  for  the  defc-ua.-,  th"  <:rim-  tln-ir  own." 

He  then  prayed  that  he  might  !><•   h«-ard   by   his  counsel    upon 
the  question,  whether  any  of  the  ehai'ge^  amounted   to   1' 
in    point    of   law'.'    and   in    spile   of  a    st.nit    resistance    by   the 
of  the  Commons,  Who   fell   that    tl  was   going 

••'•11. 

\pril.   hill.  wa>  the  mo>t  nu-nioralih;  day  in  tin; 

Mutinous  re.^-ntfiilly  n-fu.sed  to  attend  as  a 

I. ut  almost  all  the  members   of  the    ll.ni>,-    were    j'1 

:  urioMty.      The  Scottish   and    Irish  <  'omiuissimu-rs  filled 

:lleri(,-s;    the  King  and  h\*   family    wriv    kin.wn    to    be    in 

ionally  slmwing  himself  and 

nodding    to    his    Attorn-     '  •',  ;     the    nnindosed     part     <if 

mister   Hall   was  filled  by  an    immense    mass  of  anxious 

from  the  city  and  from  the  provinces,  once   strongly 

incen  I     <:d,    but    now    beginning  to  doubt    his 


A.D.  1641.        HIS  ARGUMENT  IN  FAVOUR  OF  STRAFFORD.          303 

guilt,  and  strongly  inclined  to  admire  and  to  pity  him.  How 
insignificant  in  comparison  was  the  trial  of  Warren  Hastings, 
of  which  we  have  heard  such  boastful  accounts  from  our 
fathers ! 

Lane  surpassed  all  expectation.  Knowing  that  a  majority  of 
Peers  were  now  favourable  to  his  client,  and  being  unchecked 
by  any  opponents, — although  he  professed  to  carry  himself 
with  all  content  and  satisfaction  to  the  House  of  Commons, 
and  to  abstain  from  touching  on  the  merits  of  the  cause, — he 
said  that  it  was  impossible  to  argue  the  question  of  law  with- 
out stating  the  facts  (as  he  understood  them)  out  of  which  that 
question  arose.  Accordingly  he  took  a  short,  rapid,  and  dex- 
terous view  of  the  evidence  adduced.  Having  then  shown 
very  distinctly  and  incontrovertibly  that  none  of  the  charges 
amounted  to  treason  under  the  statute  of  Edward  III.,  which 
provides  against  "compassing  the  King's  death,  levying  war 
against  him,  violating  his  companion,  and  counterfeiting  his 
Great  Seal,"  but  is  entirely  silent  with  respect  to  "  subverting 
the  fundamental  laws  of  the  kingdom,"  he  came  to  the  main 
point  which  had  been  urged  by  the  Commons,  "  whether  the 
salvo  in  that  statute  as  to  parliament  declaring  a  new  case  of 
treason  could  apply  to  a  parliamentary  impeachment  ?n  and  he 
argued  to  demonstration  that  this  power  could  only  be  exer- 
cised by  parliament  in  its  "  legislative  capacity," — that  the 
House  of  Lords  was  then  acting  judicially  according  to  pro- 
mulgated law, — and  that  the  Earl  must  be  acquitted,  unless  he 
could  be  proved  to  have  done  an  act  which  had  been  legisla- 
tively declared  treason  before  it  was  committed.  He  finally 
contended  that,  assuming  the  subversion  of  the  fundamental 
laws  of  the  kingdom  to  be  high  treason,  one  or  more  acts  of 
injustice,  whether  maliciously  or  ignorantly  done,  could  in  no 
sense  be  called  the  subversion  of  the  fundamental  laws ;  for 
otherwise,  possibly  "  as  many  judges,  so  many  traitors,"  and 
all  distinction  and  degrees  of  offences  being  confounded,  every 
man  who  transgresses  a  statute  may  lose  his  life  and  his  estate, 
and  bring  ruin  on  his  posterity.  He  then  went  over  all  the 
cases  supposed  to  be  in  point,  from  that  of  John  de  la  Pole 
downwards,  showing  that,  in  the  worst  of  times,  no  man  had 
been  convicted  of  treason  except  upon  a  specific  charge  of 
having  violated  one  of  the  express  provisions  of  the  Statute 
of  Treasons — a  statute  made  to  guard  the  subject  from  con- 
structive and  undefined  offences  against  the  government — a 
statute  which  had  been  the  glory  of  Englishmen — for  which 
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respect  bad  been  professed  by  our  most  arbitrary  sovereigns 

— but  which  was  now  to  be  swept  away  by  those  W!M  avowed 
themselves  the  champions  of  freedom,  and  the  reformers  of  all 
abac 

lie    sat    down    amidst    great    applause;    and,  after  a  short 
addivss  from  the  "Recorder  on  the  same  side, — it  being-  as   l.tte 

\vecii  two  and  three  o'clock  in  the  afternoon,  the  lluiise 
adjourned.* 

An  a< -ipiittal  was  now  considered  certain  ;  but  in  the  night 

;  filamentary  leaders  entirely  changed  their  plan  of  pro- 
ceeding. Instead  of  praying  the  judgment  of  the  Louis  upon 

tides  of  impeachment,  they  said  they  intended  not  to 

iny  reply  to  the  argument  of  law  made  by  Mr.  Lane,  it 
being  hel.iw  their  dignity  to  contend  with  a  private  lawyer  ; 
and,  next  morning,  they  put  up  Sir  Arthur  Ila/elrig,  "an 
absurd,  b..ld  man,"  a  pupil  of  Pym,  and  employed  by  the 
party  on  any  desperate  occasion,  to  prefer  a  bill  in  the  House 
of  Commons  "  for  the  attainder  of  the  Earl  of  Strafford  of  high 
treason." 

This  bill  was  opposed  by  Selden  and  the  more  moderate 

rs on  tlie  liberal  side,  and  could  hardly  have  been  pushed 
through  but  I'm-  the  newly-discovered  evidence  brought  forward 
by  Sir  Harry  Vane  respecting  Stratford's  declaration  in  coun- 
cil, "  that  the  King  having  tried  the  affection  of  his  people, 
was  absolved  from  all  rule  of  government  ;  and  that  the  army 
from  Ireland  might  reduce  this  kingdom  to  obedience."  The 
effect  was  heightened  by  the  disgraceful  opinion  obtained 
from  the  trembling  -Judges,  that  this  charge  amounted  to  high 

•n. 

\Vhen  the  bill  came  up  to  the  Lords,  Lane  ha\  ing  no  1. 
an  opportunity  of  being  In  aid.  Oliver  St.  John,  who  had 
accepied  and  'retained  the  tiile  of  "  King's  Solicitor-<  icne- 
ral,"  but  was  the  most  fin  ions  of  the  progenitors  of'StranWd, 
boldlv  attempted  to  an0wei  Lane's  argument  ;  and.  feeling 
that  lie  had  failed,  lie  unblushing! y  said,  "  that  in  that  way 
of  bill,  p;  ;ion  to  eaeh  man  ienco  was 

sufficient:  and  why  .-h..iii.l  iliey  take  such  trouble  ab..ul  law 
in  such  a  case?  It  wa>  true  we  give  law  to  hares  ;nid  deer, 

.    but    it  was    never  accounted 
cruelty   or   fi.nl    play  to  knock  foxes  and   wolves  on  the 

where'  they   may   be   found,    because   they  are   beasts  of 

h  3  St.  Tr.  1473.     1  Par!.  Hist  732.  «  3  St.  Tr.  1477. 
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After  Strafford's  conviction  Lane  remained  in  London 
quietly  pursuing  his  profession,  and  privately  advis-  A.D.  i64i— 
ing  the  Koyalists,  till  the  King,  by  proclamation  un-  1643- 
der  the  Great  Seal,  having  ordered  all  the  law  Courts  to  be 
adjourned  to  Oxford,  and  the  parliament,  by  an  ordinance, 
having  required  them  to  continue  sitting  at  \Vrestminster,  the 
cavalier  lawyers  thought  they  could  no  longer  publicly  prac- 
tise in  the  metropolis  without  acknowledging  the  usurped 
authority  of  the  Roundheads.  While  some  of  them  took  to 
conveyancing  and  chamber  business,  Lane  resolved  to  go  to 
Oxford,  where,  although  there  was  not  likely  to  be  much 
pabulum  for  barristers,  he  should  at  least  testify  his  respect  for 
the  King's  proclamation,  and  his  devotion  to  the  royal  cause. 
He  had  a  strict  private  intimacy  with  \Vhitelock,  afterwards 
Keeper  of  the  Great  Seal,  although  they  were  on  opposite  sides 
in  politics ;  and  to  him  he  intrusted  his  books  and  the  furni- 
ture in  his  chambers  in  the  Inner  Temple,  which,  in  the  dis- 
turbed state  of  the  country,  he  could  not  carry  along  with  him. 
On  his  arrival  at  Oxford,  his  loyalty  was  rewarded  with  the 
honour  of  knighthood. 

He  found  Lord  Keeper  Littleton,  with  the  Great  Seal, 
sitting  in  the  Philosophy  Schools  ; — and  two  or  three  Judges 
having  joined,  they  went  through  the  form  of  holding  the 
Courts  to  which  they  respectively  belonged.  But  there  was 
no  one  to  represent  the  Exchequer,  and  the  office  of  Chief 
Baron  being  vacant,  it  was  offered  to  Lane,  who  was  con- 
sidered at  the  head  of  the  Oxford  bar.  He  could  not  expect  his 
salary  to  be  very  regularly  paid,  but  he  did  not  sacrifice  a 
very  lucrative  practice,  and  he  accepted  the  offer. 

To  be  regularly  installed  as  a  Judge,  he  was  first  to  be 
raised  to  the  dignity  of  the  coif ;  and,  accordingly,  in  the  roll 
of  the  proceedings  under  the  Great  Seal  at  Oxford,  we  have 
the  following  entry : — 

"  1043-4,  January  25.  Md.  that  Sir  Richard  Lane,  Kt.,  the  Prince's 
Highness'  Attorney,  made  his  appearance  the  first  day  of  Hilary  terra 
at  the  Chancery  bar  in  the  Philosophy  Schools  at  Oxford,  and  was 
there  sworn  a  Serjeant-at-law,  his  writ  being  returnable  Octobis  Hillarij 
before  the  Right  Honble  Edward  Lord  Littleton,  Lord  Keeper  of  the 
Great  Seal  of  England,  in  open  court,  Sir  J.  Colepeper  Master  of  the 
Rolls,  Dr.  Littleton  and  Sir  Thomas  Mainwaring,  Masters  of  the  Chan- 
cery, being  present,  and  the  oaths  of  supremacy  and  allegiance,  and 
the  oath  of  a  Serjeant-at-law,  were  read  to  him  by  the  Clerk  of  the 
Crown." 

VOL.  III.  1 


306  LORD  KEEPER  LANK.  if.  L XVII. 

The  following  day  he  was  sworn  in  as  Chief  Baron  in  a 
corner  of  tin.-  Schools  called  the  "  Court  of  Exchequer,"  and 
likew!-  '1  the  honour  of  knighthood,  the  Lord  Keeper 

OOmpKm6nting  him  on  his  loyalty  and  learning,  which  had 
procured  him  such  special  marks  of  the  King's  favour, — and 
the  new  Chief  Huron  expressing  a  hope  that  notwithstand- 
it  successes  of  the  rebels  in  England,  from 
; ice  of  our  loyal  brethren  in  Scotland  and  Ireland,1* 
they  would  speedily  be  put  down,  and  his  Majesty  would 
be  acknowledged  as  God's  Vicegerent  throughout  all  his 
dominions. 

At  this  time  there  was  a  large  batch  of  promotions  at  Ox- 
ford, — Hyde  being  sworn  in  Chancellor  of  the  Exchequer,  Cot- 
tington  Lord  Treasurer,  Brerewood  a  Justice  of  the  King's 
Bench,  Colepcper  Master  of  the  Bolls  and  a  Peer,  Gardiner 
Solicitor-General, — to  say  nothing  of  several  Masters  extra- 
ordinary in  the  High  Court  of  Chancery ; m— and  I  dare  say, 
on  the  first  day  of  the  following  Term  (although  I  do  not 
find  the  fact  recorded,  and  therefore  do  not  vennire  in  assert 
it)  there  was  a  grand  levte  at  the  Lord  Keeper's  rooms  in 
Christ  Church,  and  a  procession  from  thence  to  the  Philo- 
sophy Schools, — where  the  Courts  were  opened  in  due  form, 
the  Counsel  were  asked  if  they  had  anything  to  move,  and 
the  Judges  mse  early- -having  at  least  this  consolation, 
that  they  could  not  be  reproached  with  the  accumulation  of 
in. 

But  Lane  was  soon  after  employed  in  real  and  very  serious 
business.  After  the  battle  of  Marston  Moor,  the  sur- 

DeCtl644'  render  of  Newcastle,  and  the  third  battle  of  New- 
bury,  the  loyalists  were  so  much  disheartened  that  a  negotia- 
tion for  pence  WES  proposed  to  the  parliament,  and  ( 'harles, 
1  of  styling  them  as  hitherto  M  the  L<mK  and  Commons 
of  Parliament  assembled  at  Westminster,"  was  induced  to 
address  them  as  >l  the  Lords  and  Commons  assembled  in  the 
Parliament  of  England  at  Westminster.''  The  proposal  could 
:used  without  incurring  popular  odium,  ;md  Ux- 
.  then  within  the  parliamentary  lines,  was  named  as  the 

of  cnlifeli 

The   Ki>  list  of  his  commissioncT-s.- — "Sir  Richard 

Knight,  <'hi'f  P>aron  of  his  Kxehcquer,  Hyde,  Chancel- 
lor of  the  Exchequer,   (lardiimr,   Solicitor-General,"  aiid  the 

k  Alluding  to  Montruse  and  Glamorgan. 
m  Doquets  of  patents  at  Oxon.  Temp.  Cor.  I. 
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others  with  the  dignities  lately  conferred  upon  them.  The 
parliament  took  offence,  having  declared  on  Littleton's  flight 
to  York  with  the  Great  Seal,  that  all  patents  afterwards  pass- 
ing under  it  should  be  void,  and  they  were  particularly  hurt 
that  any  one  should  be  denominated  "  Solicitor-General"  ex- 
cept their  beloved  St.  John,  who  under  that  title  had  been 
directing  all  their  movements,  and  whom  they  intended  to 
employ  as  their  chief  commissioner  in  this  very  treaty.  They 
insisted  therefore  that  Lane  and  the  rest  of  the  King's  com- 
missioners should  be  mentioned  in  the  pass  and  in  the  full 
powers  conferring  authority  upon  them  to  negotiate  for  the 
King,  simply  by  their  names,  without  any  office  or  dignity 
as  belonging  to  them.  This  concession  was  made,  Jan 
and  the  royal  ambassadors  arrived  at  Uxbridge  with 
a  commission  under  the  Great  Seal,  which  was  rejected,  and 
another  under  the  King's  sign-manual,  which  was  recognised 
as  sufficient.  The  great  bone  of  contention  was  still  the 
militia,  and  Lane  proved  very  clearly  that  by  the  ancient  con- 
stitution of  England  the  power  of  the  sword  belonged  exclu- 
sively to  the  Sovereign,  and  that  there  could  be  no  military 
force  lawfully  in  the  kingdom  except  under  his  warrant.  The 
parliamentary  commissioners  did  not  much  combat  his  law, 
but  peremptorily  insisted  that  the  command  both  of  the  army 
and  the  navy  should  be  in  the  two  Houses, — a  precaution 
indispensably  necessary  for  the  safety  of  those  who  hnd  been 
standing  out  for  the  liberties  of  the  nation.  Twenty  days 
were  ineffectually  consumed  in  such  discussions — when  the 
conference  broke  up.  The  pass  was  to  expire  next  day, 
and  as  Lane  and  his  colleagues  might  require  two  days  to 
perform  their  journey  to  Oxford,  they  having  spent  two  days 
in  coming  thence  to  Uxbridge,  they  were  told  by  the  parlia- 
mentary commissioners  that  they  might  safely  make  use  of 
another  day,  of  which  no  advantage  should  be  taken ;  but  they 
were  unwilling  to  run  any  hazard,  and  they  were  in  their 
coaches  so  early  in  the  morning  that  they  reached  Oxford  that 
night  and  kissed  the  hand  of  the  King, — who  received  them 
very  graciously,  and  thanked  them  for  the  pains  they  had 
taken  in  his  cause.  His  Majesty  was  particularly  pleased 
with  the  zeal  and  ability  manifested  by  the  Chief  Baron  in 
supporting  his  constitutional  right  to  the  power  of  the  sword, 
and  marked  him  for  farther  promotion. 

Lane  remained  at  Oxford  with  the  sinecure  office  of  Head 
of  the  Court  of  Exchequer  during  the  disastrous  campaign  of 

x  2 
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Tlio  gleam  of  hope  from  Montrose's  factories  in  Scot- 
land was  extinguished  by  the  news  of  the  fatal  field  at  Nase- 
bv,  thu  surrender  of  Bristol  by  Prince  Kupert,  and  the  defeat 
of  the  royalists  at  Chester  and  Sherbum.  In  the  midst  of 
these  disasters  'Lord  Keeper  Littleton  had  been  suddenly  car- 
vied  o  IV,  win  It;  making  an  effort  to  provide  for  the  safety  of 
Oxford,  now  threatened  on  eveiy  side. 

The  Great  Seal  was  little  thought  of  till  the  King  made 
good  his  retreat  from  Newark,  and  took  up  his  winter  quarters 
in  this  city.  He  still  displayed  unshaken  firmness ;  the 
growing  difference  between  the  Presbyterians  and  Inde- 
iield  out  a  prospect  of  his  being  able  to  obtain 
favourable  terms  from  either  of  these  powerful  parties,  and  ho 
i  forward  to  important  assistance  from  Scotland  and 
Ireland,  by  which  he  might  be  in  a  situation  again  to  make 
head  against  the  parliament.  \Vhether  for  negotiation  or 
action,  it  was  important  that  he  should  keep  up  the  appear- 
ance of  a  regular  government ; — and  that  he  might  make  use 
of  the  Great  Seal  for  proclamations  and  grants,  he  resolved  to 
appoint  a  new  Lord  Keeper. 

If  he  had  had  a  wider  choice,  he  could  not  have  selected  a 

better  man  than  the  Lord  Chief  Baron,  and  when  he  proposed 

this  appointment  it  was  approved  by  the  whole  Council.     Ao- 

eordingly,  on  the  2 3rd  of  October,  "  Sir  RICHARD  LANE,  Knight, 

a   at  the  Philosophy  Schools,   in  Oxford,   into    the 

office  of  Lord  Keeper  of  the  Great  Seal  of  England,  talcing 

the  oaths  of  supremacy   and   allegiance,  the  oath    of  ofhVr, 

together  with  the  oath  according  to  the  statute  lately  made 

iiing  forth  of  writs  for  summons  of  parliament,  the  Lord 

and    divers  others  being  thfii    j>ivsent."r     It  has 

-aid,   that  "  the  new  Lord  Keeper  had  neither  a  court, 

Miito  i  ""  but  this  is  not  altogether  correct,  for  on 

made  by  : 

to   the    1,'i-ht.    Honourable   Sir    Ki'-hard    Lam-,    Kni-ht.    Lord 
•  Seal  of  England,  of  23*.  per  dim  W  his 

:        ,  winter   livery,   and 
nniiier  livery,   and  :'.<>')/.  jt,;-  ,f)i //////<  pension 

out  of  tin'  Hanajier.  and  of  all   Midi  part  of  fineable  writs  to  be 

rs  ;us   former  Lord  Keepers  have  had, 

and  of  all  and  a!lo\v;mees  b<-loTi«ring  to  the  ofliee  of 

Lord  K»-.-j.i-r:  th«-  said  allov.  begin  upon  and  firom  the 

lay  of    AngUfl  la>t,   and    so  forward,    so  long  as  ho  shall 
n  |,  ,  irkc'sClmnc.  117. 
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continue  in  the  office." p  However,  as  all  these  allowances 
were  to  coine  from  fees  on  patents  and  writs,  it  is  to  be  feared 
that  the  Lord  Keeper's  "  diet,  liveries,  and  pension "  were 
poorly  provided  for,  and  that  having  already  contributed  to  the 
supply  of  the  King's  wants  the  small  remnant  of  his  private 
fortune,  he  now  found  it  difficult  to  conceal  the  poverty  and 
mijser}^  with  which  he  had  to  struggle.  Only  three  patents 
are  recorded  as  having  passed  the  Great  Seal  after  his  appoint- 
ment, one  to  make  Sir  Thomas  Gardiner  Attorney-General, 
another  to  make  Sir  Jeffrey  Palmer  Solicitor-General, 
and  the  third  for  authorising  the  Master  of  the  Eolls,  and 
others,  to  hear  causes  in  Chancery  in  the  absence  of  the  Lord 
Keeper. 

In  the  following  spring,  Charles  found  that  the  offers  made 
to  him  were  only  "  devices  to  amuse  the  royal  bird  AI)  1646 
till  the  fowlers  had  enclosed  him  in  their  toils." 
He  resolved,  therefore,  rather  than  be  taken  prisoner  by  Fair- 
fax and  Cromwell,  who  were  marching  to  lay  siege  to  Oxford, 
to  fly  to  the  Scotch  army  encamped  before  Newark,  and  to 
throw  himself  upon  the  generosity  of  his  countrymen.  With 
a  view  to  his  flight,  and  that  some  order  might  be  preserved 
for  the  safety  of  his  friends  when  he  was  gone,  he  appointed 
a  Council  "  for  the  better  management  of  the  garrison  and 
defence  of  the  city,"  and  placed  the  Lord  Keeper  at  the  head 
of  it. 

Great  was  the  consternation  in  Oxford  on  the  morning  of 
the  27th  of  April,  when  the  King  was  not  to  be  found,  and  it 
was  known  that  he  had  escaped  at  midnight,  disguised  as  a 
servant,  following  his  supposed  master,  Ashburnham,  on  the 
road  to  Henley. 

Lane,  however,  behaved  with  courage  and  constancy, — 
resolved  that  if  the  place  could  not  be  successfully  defended, 
it  should  not  capitulate  except  on  honourable  terms.  Crom- 
well, on  hearing  of  the  King's  escape,  employed  himself  in 
schemes,  by  bribing  the  Scots,  to  get  possession  of  his  person, 
and  Fairfax  did  not  arrive  before  Oxford  till  the  beginning  of 
June.  During  the  war,  this  city  had  been  rendered  one  of 
the  strongest  fortresses  of  the  kingdom.  On  three  sides,  the 
waters  of  the  Isis  and  the  Cherwell  spreading  over  the  adjoin- 
ing country,  kept  the  enemy  at  a  considerable  distance,  and 
on  the  north  it  was  covered  by  a  succession  of  works  erected 
by  skilful  engineers.  The  garrison  now  amounted  to  near 

P  «•  T«  apud  Oxon.  xvii°.  Novemb.  A°.  R.  R».  Caroli,  xxi°."    Doquets,  &c 
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5000  men,  the  last  remnant  of  the  royal  army,  and  a  plentiful 
supply   of  stores  ami  provisions  had  been  collected    in  con- 
templation of  another  campaign.     A  stout  resistance  might 
made;  but  without  the  possibility  of  relief,  it  must 
'i  hopeless,  and  all  deliberation  on  the  subject  was 
IB  end  to  by  an  order  from  the  King  addressed  to  ti 
vernors  of  Oxford,  Lichfield,  Worcester,  and  \\  ailing-ford,  the 
only  places  in  the  kingdom  that  still  held  out  for  him,  whenj- 
;he  more  to  evidence  the  reality  of  his  intentions  of  set- 
tling a  happy  and  firm  peace,  he  required  them  ujmn  /<»//,• 

to  quit  those  places,  and  to  disband  all  the  forces  under 
their  command." 

The  terms  for  the  surrender  of  Oxford  were  negotiated  by 
Lane.  He  wished  much  to  have  inserted  an  article,  stipu- 
lating that  he  should  have  leave  to  carry  away  with  him  the 
Great  Seal,  the  badge  of  his  office,  together  with  the  Seals  of 
the  other  Courts  of  justice,  and  the  swords  of  state,  which  had 
been  brought  to  Oxford  ;  but  to  this  Fairfax  most  peremptorily 
objected,  under  the  express  orders  of  the  parliament,  by  whom 
considered  the  emblems  of  sovereignty.  leather 
than  stand  the  horrors  of  an  assault,  Lane  signed  the  capitula- 
tion, by  which  the,  Seals,  along  with  the  swords  of  state,  wrro 
all  delivered  up.'1 

On  the  3rd  of  July,  the  parliament  with   loud  exultation 

ed  a  letter  from  Fairfax,  signifying  that  he  had  sent  by 

the  Judge  Advocate  of  the  army  the  several  seals  and  swords 

of  state,  surrendered  at  Oxford,  under  the  fourth  atfide  of  tho 

f  as  tli-'  two  Houses  should  dilBG 

LOT  was  immediately  made,  "that  the  King's  (in-a1 
sent    by  tin-,  general   from  Oxon,  ho  d« -faced  ami  broken."      In 

11  delivered  to  Speaker  I.i-n- 
tiial,  to   remain   in    his   custody  till    tho  Mouse   should  call  for 

them. 

The  v  (»f  breaking  the  King's  Groat  Seal  took  plaee 

with  mueh   parade  on  the  llth   of  August,  tho  day  fixed   for 

.;.  tho  signets,  and  tho  seals  of 
urt  <»f  Wards, 

•  lisfcl  l.y     iMi-hy.  Admiralty,  and  I'rep.gativo,  as  also 

the  par!    .  til  at  such  time  and  in 

.   Km.,     t!  •  M  as  th« 

i  .nrfax   shall   aj>p<.lrit, 

for  and  rmicf  rning  tho  rendering  of  tho  gar:  .  .md  left  in  th«-  jiuhlic 

'\r..nl."  library."—  Whit.  JAw.210. 

Art.  IV.  "That  tho  seals  call-; 
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the  installation  of  the  parliamentary  Lord  Keeper.  Lenthal, 
appearing  at  the  head  of  the  Commons,  produced  it  at  the  bar 
of  the  Lords.  A  smith  being  then  sent  for,  it  was  by  him 
openly  defaced  and  broken,  amidst  much  cheering, — and  the 
fragments  were  equally  divided  between  the  Speakers  of  the 
two  Houses. 

I  should  have  been  delighted  to  relate  that  Charles's  last 
Lord  Keeper  lived  in  an  honourable  retirement  during  the 
rule  of  those  whom  he  considered  rebels  and  usurpers,  and 
survived  to  see  the  restoration  of  the  monarchy  under  the  son 
of  his  sainted  Master  ;  but  I  regret  to  say  that  I  can  find  no 
authentic  trace  of  him  after  the  capitulation  of  Oxford.  From 
the  language  of  Lord  Clarendon,  it  might  be  inferred  that  he 
did  not  long  survive  that  misfortune/  while  others  represent 
that  he  followed  Prince  Charles  to  the  Continent,  and  died 
in  exile.8 

Considering  Sir  Eichard  Lane's  spotless  integrity,  and  his 
uniform  adherence  to  his  principles,  —  notwithstanding  his 
comparative  obscurity  and  his  poverty,  he  is  more  to  be 
honoured  than  many  of  his  predecessors  and  successors  who 
have  left  behind  them  a  brilliant  reputation,  with  ample  pos- 
sessions and  high  dignities  to  their  posterity. 


Although  the  life  of  Charles  was  prolonged  near  two  years 
and  a  half  from  the  time  when  Lane  surrendered  the  Great 
Seal  to  the  parliament,  yet  he  never  appointed  another  Chan- 
cellor or  Lord  Keeper,  and  his  reign  may  be  considered  as 
having  then  closed.  We  must  therefore  now  take  a  short  re- 
trospect of  the  changes  which  the  law  underwent  while  he 
was  upon  the  throne. 

In  consequence  of  the  abrupt  dissolution  and  long  inter- 
mission of  parliaments,  only  fifty-one  public  acts  were  added 
to  the  statute-book  in  this  reign,  and  by  none  of  these  was  the 
letter  of  the  law  materially  altered.  But  an  unspeakable  im- 

r  Hist.  Reb.  part  iii.  778.  "Here  lieth  the  body   of  the  Lady 

8  By  the  kindness  of  my  friends  at  the  Margaret  Lane,  late  wife  to  the  Right 

Heralds'  Office,  I  am  now  enabled  to  clear  up  Honorable  Sir  Richard  Lane,  Lord  Keeper 

this  difficulty.    There  is  extant  a  commissieu  of  the  GreatSeal  of  England  to  K.  Charles 

to  the  Lady  Margaret,  his  widow,  dated  22  the  First  and  K.  Charles   the  Second ; 

April,  1651,   to   administer  to  his  effects,  who  dyed  in   his   banyshment   for  hi8 

stating  that  he  had  died  in  France.  loyalty  to  the  Crown.    She  departed  th« 

Lady  Margaret  survived  until  1669,  when  22  day  of  April,  1669." 
she  was  buried  in  Kingsthorpe  Church,  where     See  Brydge's  Hist,  of  Northampton,  i.  4:2. 
there  is  this  inscription : — 
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provement  was  introduced  into  the  practical  administration  of 
suppression  of  the  Star  Chamber.     Not  only 
\\MS  tin-  pretension  of  legislating  by  proclamation  gone  with 
>w,-r  of  enforcing  it,  but  trial  by  jury  was  secured  to  all 
who  were  charged  with  common-law  offences,  and  there  was 
much  less  danger  of  cruelty  in  the  infliction  of  discretionary 
punishment  when  the  sentence  was  not  to  be  pronounced  by 
the  ministers  of  the  Crown,  who  had  instituted  the  prosecu- 
tion, and  who  tried  to  outbid  each  other  for  royal  favour  by 

•v.-rity  they  displayed. 

The  King,  on  the  petition  of  the  two  Houses,  agreed  to 
make  out  the  Judges'  patents  quamdiu  se  bene  gesserint,  ii 

•ante  bene  placito ;  but  this  concession,  not  being  secured 
by  statute,  was  disregarded  by  his  sons,  and  the  independence 
of  the  Judges  was  not  properly  provided  for  till  the  reign  of 
King  William  III."  There  is  no  ground,  however,  for  the 
vulgar  error,  that  the  Judges  were  all  removable  at  the  will 
of  the  Sovereign  till  the  reign  of  King  George  III.,  who,  in 
reality,  acquired  his  popularity  on  this  subject  merely  by 
taking  away  the  power  of  his  successors  on  their  first  coming 
to  the  throne. 

The  Triennial  Act  *  was  a  noble  law,  and  framed  for  the 
real  benefit  of  the  Crown  as  well  as  of  the  public,  notwith- 
standing the  stringent  clauses  authorising  elections,  on  a  cer- 
tain contingency,  without  the  King's  writ.  Had  it  not  been 
inconsiderately  repealed  by  Lord  Clarendon,  the  Stuart 
dynasty  might  long  have  ruled  over  Mn^iand. 

<  'onsiduring  the   insane    conduct  of  the  Bishops  durii 

wo  Stuart  reigns,  so  severely  condemned  by  Lord  ( laicn- 

;:d  all  true  1'rie.nds  of  :he  monarchy,  it    is   not  wonderful 

that  the  ad    should    h.-iv.  for   depriving   them    of  their 

•  if    Lords  :y   hut   1  cannot   consider   this   a 

permanent   improvrment    in    tin-   constitution  :    l--r  hereditary 
honours  and  wealth  :;.Tvat  ing.  that   the    rp]'»->'   H«'iisc' 

could   BOaroely  maintain    its  position  without    the   infusion   of 
{Ve>h    blood    from    the    church    as    well    as    the    law;    and    by 

tttfl     :md    character    of    the    n'uht    rev 

pZOOeedinj  nd  more  res].. 

I  thcr-  :ideinne<i  ;,t  i(, 

tion,  and  I  tnut  thai  rerwfllbi  D  f«-r  n 

•  liy  which  it  was  repealed. 

('common  law  WOW   fill'Ml  with  aMe  Judges  in 

«  13  W.  3,  c.  2.  *  16  Car.  l,c.  7.  T  16  Car.  1,  c.  27. 
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this  reign,  but  their  decisions  are  badly  reported  by  Crooke, 
and  others  still  more  loose  and  indiscriminating ;  and  till 
Saunders  arose,  there  was  no  legitimate  successor  of  Plowden 
and  Coke. 

Equity  as  a  system  made  little  progress.  Coventry  was  con- 
tented to  dispose  of  each  case  that  came  before  him  according 
to  his  notions  of  what  was  right,  without  laying  down  any 
broad  general  principles;  and  Finch,  Littleton,  and  Lane 
were  too  much  occupied  with  political  broils  to  think  of  judi- 
cial improvement.2 

*  See  Tothill ;    Nelson's  Chancery ;  Reports  in  Chancery,  vol.  i. ;   Godbolt's  Reports : 
Popham'B  Reports. 
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CHAPTER    LXVIII. 

LORD  KEEPERS  OF  THE  PARLIAMENTARY  GREAT  SEAL  DURING  THS 
COMMON  WKALTH,  TILL  THE  FIRST  APPOINTMENT  OF  LORD  COMMIS- 
SIONER WH ITK  LOCK. 

WHEN  Lord  Keeper  Littleton  fled  to  York  in  May,  1642,  the 
A.D'1642.  Par^amcntary  leaders  were  thrown  into  perplexity. 
Knowing  the  importance  of  the  Great  Seal,  they  had 
cnltivated  him  very  assiduously,  and,  from  his  vote  upon  the 
militia  ordinance,  they  believed  he  had  so  completely  com- 
mitted himself  against  the  Court,  that  he  must  remain  entirely 
nnder  their  control.  After  that  occurrence,  the  precaution 
they  had  contemplated  of  ordering  the  Great  Seal  to  be  kept 
in  some  secure  place,  appeared  unnecessaiy.  They  were  thus 
quite  unprepared  for  the  misfortune  of  this  machine  of  govern- 
ment being  transferred  from  them  to  the  King. 

While  he  now  had  the  advantage  of  duly  issuing  whatever 
grants,  commissions,  or  proclamations  ho  might  think  proper, 
they  foresaw  that  the  administration  of  justice  would  be  ma 
V-rially  impeded  in  the  metropolis, — that  they  could  not 

new  elections  to  fill  up  vacancies  in  the  House  of  Cmn- 
— and  that  they  could  not  do  any  act  of  state  to  which 
the  (I:  was  necessary.     Having  assumed  the  exercise 

•  »f  supreme    power,  their  policy  was  to  carry  on   the  govern- 
in  tin-  King's  name,  according  to  the  forms  of  the  consti- 
tution. 

Knrour.Tjvd  liy  Littleton's  submissive  petition  to  the-  House 

of  Lords,  they  thought  it  possible   that,  he  might  bo  playing  a 

double  part:  and,  byway  of  experiment,  they  sent  some  "pn>- 

c]  amatinii  writs"  to  Nottingham,  where   h<-  then  was  with  the 

.  —about    the   timo   when    the    royal    standard    was   first 

1  there, — and  '  [nired  to  seal  them  according  to 

the  duty  of  his  office. 

Littleton,  still    di  :i   open   rupture  with  the  parlia- 

ment,— as  :ni   rquivoeatin^  ezon  'he  following  letter 

to  ih«>  clerk  of  the  Crown  in  Chancery:  -"Sir,  I  could  not 
•nation  wrius  unto  me  from  the  Lords, 
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for  that  I  never  could  have  the  Seal  sithence  the  receipt  of 
them  until  this  hour." 

After  several  conferences  between  the  two  Houses,  who 
fcdshed  to  throw  all  the  odium  upon  the  King,  it  was  resolved 
to  set  forth  "  a  declaration,  showing  to  the  people  the  grievous 
obstruction  of  justice  by  the  taking  and  detaining  the  Great 
Seal  out  of  the  custody  of  the  Lord  Keeper."  Gommittees 
were  likewise  appointed  to  consider  "  how  these  and  the  like 
inconveniences  may  be  remedied  and  prevented  for  the 
future ;"  and  that  of  the  Commons  was  particularly  to  report 
upon  a  method  "how  the  House  may  be  replenished  of  their 
members,  notwithstanding  writs  for  a  new  election  instead  of 
those  cast  out  of  the  House  cannot  be  sealed  as  is  usual."  a 

The  declaration  accordingly  came  out,  heavily  complaining 
of  the  infraction  of  the  clause  in  Magna  Charta — "  Nulli  nega- 
bimus,  nulli  deferemus  justitiam  vel  rectum ;"  but  a  long  time 
elapsed  before  any  measure  to  meet  the  evil  could  be  agreed 
upon.  It  was  vain  to  expect  that  proceedings  which  had 
immemorially  been  under  the  Great  Seal  could  take  place 
without  its  authority,  and  many  lawyers  were  startled  by  the 
express  enactment  in  the  statute  25  Edw.  III.,  that  "to 
counterfeit  the  King's  Great  Seal  shall  be  high  treason  " — an 
enactment  which  might  have  been  very  inconveniently  put  in 
force  against  all  those  who  voted  for  a  new  Great  Seal,  should 
the  royal  party  prevail.  They  therefore  contented  themselves 
for  the  present  with  passing  an  ordinance  to  make  void  all 
patents  and  grants  under  the  King's  Great  Seal  since  the  time 
it  ceased  to  attend  the  parliament,  and  forbidding  obedience 
to  any  proclamation  for  removing  the  Courts  of  Justice  from 
Westminster.11 

The  inconvenience,  however,  was  more  and  more  severely 
felt,  particularly  by  the  professors  of  the  law.     Says 
Whitelock, "  The  courts  of  justice  were  not  yet  open, 
and  there  was  no  practice  for  lawyers." c     About  this  time,  there 
came  out  a  pamphlet,  which  caused  a  considerable  sensation, 
entitled  "  St.  Hilary's  Tears  shed  upon  all  Professors  of  the 
Law,  from  the  Judge  to  the  Pettifogger,  for  want  of  a  stirring 
Term,  written  by  one  of  his  Secretaries  that  hath  nothing  else 
todo."d 

•  Lords'  Journ.  v.  343.     Com.  Journ.  ii.  the  clerks  had  wont  to  dash  their  clients  out 

171.  of  countenance  with  long  dashes);  the  ex- 

b  Jan.  21,  1643.  c  Whit.  Mem.  71.  aminers  to  take  the  depositions  in  hyperboles, 

d  Thus  it  began  :  "  A  term  so  like  a  vaca-  and  roundabout  Robinhood  circumstances  with 

tlon ;  the  prime  court,  the  Chancery  (wherein  saids  and  aforesaids,  to  enlarge  the  number 


316  PLAN  FOR  KK\V  (iKKAT  SEAL.  CHAP.  LXVIII. 

At  last,  in  May,  1643,  Oliver  St.  John,  as  yet  styled  "  So- 
licitor General,"  and  Serjeant  Wilde,  the  two  boldest  lawyers 
<>n  the  popular  side,  resolved  upon  a  strenuous  effort  to  have 
a  new  Great  Seal,  and  they  induced  the  Commons,  without 
a  division,  to  agree  to  the  following  resolutions: — 1.  "That 
the  Great  Seal  of  England  ought,  by  the  laws  of  the  land,  to 
attend  the  parliament."  2.  "  That  the  Great  Seal  of  England 
doth  not  attend  the  parliament  as  it  ought  to  do."  3.  '•  That, 
by  reason  thereof,  the  commonwealth  hath  suffered  many  mis- 
chiefs, tending  to  the  destruction  of  the  King,  parliament,  and 
kingdom."  4.  "  That  it  is  the  duty  of  both  Houses  to  provide 
a  speedy  remedy  for  these  mischiefs."  Then  came  the  5th 
and  startling  resolution,  "THAT  A  GRKAT  SEAL  OF  ENGLAND 

SHALL  BE  FORTHWITH  MADE  TO  ATTEND  THE  J'AKLIAMKM,  lull  THE 
DESPATCH  OF  THE  AFFAIRS  OF  THE  PARLIAMENT  AND  THE  KING- 
DOM." 

But  a  strong  opposition  sprung  up  to  this  proceeding, — the 
more  cautious  members  suggesting  that  it  would  be  a  direct 
renunciation  of  all  allegiance  to  the  Crown, — that  the  twn 
Houses  still  acknowledged  Charles  for  their  sovereign,  and  were 
in  treaty  with  him  for  a  peaceable  settlement  of  all  differences, 
notwithstanding  his  misgovernment  by  advice  of  evil  connscl- 
lors, — and  that  the  making  of  a  new  Great  Seal  would  be  a 
direct  infraction  of  the  law,  for  which  they  might  hereafter  be 
made  criminally  responsible.  On  the  other  hand,  the  more 
nincd  urged  that  it  was  unworthy  to  start  technical 
difficulties  as  to  the  mode  of  exercising  the  authority  i.f  the 
parliament  in  the  manner  most  effectual  and  most  beneficial 
t<»  tin;  public, — that  a  new  Great  Seal,  which  would  so  much 
facilitate  the  transaction  of  public  business,  would  not  IMJ 
a  greater  departure  from  law  than  issuing  orders  in  the  i 
name  against  h;  and  that  it  was  much  to,,  laic  to  talk 

prudishly  of  a  regard  to  law,  after  they  ha.l  fought  the  Kinjj;  at 
:  ,ill,  and  lie.  had  dec-hired  by  proclamation,  not  only  that 

all  who  had  appeared  against  him  in  amis,  hut  all  who  had 
contributed  money,  or  stores,  or  provisions  f..r  the  use  of  those 
whom  ho  designated  /,'  uilty  ot'hi.irh  treason.  After 

a  long  debate,  the  last  resolution  was  carried  only  by  a  majo- 
rity of  12, — the  yeas  being  *•;,  and  the  noes  74." 

of  sheet*  ;  "—alluding  to  the  abuse  which  it  p  With  th«;  tHlr-rs  making  a.  hoiiso  of  164 

•  yet  been  found  pos--  :  -  a  more 

of  allowing  coste  according  to  the  number  of  numerous   attcud.incp,    even  h'-f-.n'    I'ri-l'-'s 

written  words,  by  so  much  a  folio.  Purge,  or  the  violent  exclusion  of  member* 
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The  Lords,  whose  deliberations  were  chiefly  guided  by  the 
Earl  of  Manchester  (formerly  Lord  Kimbolton),  now  presiding 
on  the  woolsack  as  Speaker,  the  Earl  of  Northumberland,  and 
the  Earl  of  Essex  when  he  could  be  spared  from  the  army, — 
were  by  no  means  as  yet  prepared  to  go  the  full  length  of 
these  resolutions.  On  the  1st,  they  voted  '"  that  the  Great 
Seal  ought  to  be  applied  to  the  commands  of  the  parliament 
according  to  the  laws  of  the  land,  but  that  it  ought  not,  accord- 
ing to  the  laws  of  the  land,  to  attend  the  commands  of  the 
parliament."  The  5th  resolution,  for  making  forthwith  a  new 
Great  Seal,  they  met  with  a  direct  negative. 

Several  conferences  upon  the  subject  were  held  between  the 
two  Houses  to  no  purpose.  At  the  last  of  these  the  Commons 
submitted  the  following  reasons  for  the  measure  they  recom- 
mended, divided  into  two  general  heads  : — 

"  I.  Mischiefs  occasioned  by  conveying  away  the  Great  Seal  from  the 
Parliament. 

"1.  It  was  secretly  and  unlawfully  carried  away  by  the  Lord  Keeper 
contrary  to  the  duty  of  his  place  ;  who  ought  himself  to  have  attended 
the  parliament,  and.  not  to  have  departed  without  leave ;  nor  should 
have  been  suffered  to  carry  away  the  Great  Seal  if  his  intentions  had 
been  discovered. 

"  2.  It  hath  been  taken  away  from  him  and  put  into  the  hands  of 
other  dangerous  and  ill-affected  persons  ;  so  as  the  Lord  Keeper,  being 
sent  unto  by  the  parliament  for  the  sealing  of  some  writs,  returned 
answer,  that  he  could  not  seal  the  same  because  he  had  not  the  Seal  in 
his  keeping. 

"  3.  Those  who  have  had  the  managing  thereof  have  employed  it  to 
the  hurt  and  destruction  of  the  kingdom  sundry  ways  :  by  making  new 
Sheriffs  in  an  unusual  and  unlawful  manner,  to  be  as  so  many  generals 
or  commanders  of  forces  raised  against  the  parliament ;  by  issuing  out 
unlawful  commissions  of  array,  with  other  unlawful  commissions  for  the 
same  purpose  ;  by  sending  forth  proclamations  against  both  Houses  of 
parliament  and  several  members  thereof,  proclaiming  them  traitors 
against  the  privileges  of  parliament  and  laws  of  the  land  ;  by  sealing 
commissions  of  oyer  and  terminer  to  proceed  against  them  and  other  of 
his  Majesty's  good  subjects  adhering  to  the  parliament  as  traitors  ;  by 
sending  commissions  into  Ireland  to  treat  a  peace  with  the  rebels  there 
contrary  to  an  act  of  parliament  made  this  session ;  besides,  divers  other 
dangerous  and  illegal  acts  have  been  passed  under  the  Great  Seal  since 
it  was  secretly  conveyed  away  from  parliament,  whereby  great  calamities 
and  mischiefs  have  ensued  to  the  kingdom's  prejudice. 


—a  considerable  number  having  joined  tbe    with  the  army,  and  there  being  long  no  means 
King,  many  of  the  parliamentary  party  being    of  filling  up  vacancies. 
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"  II.  Mischiefs  proceeding  through  want  of  the  Great  Seal. 

"1.  The  terms  have  been  adjourned;  the  courts  of  justice  ob- 
structed. 

''L'.  No  original  writs  can  be  sm-d  forth  without  gohm  to  Oxford  ; 
which  none  who  holds  with  the  parliament  can  do  without  peril  of  his 
life  or  liberty. 

"3.  Proclamations  in  parliament  cannot  issue  out  for  hringin-j  in 
delinquents  impeached  of  high  treason,  or  other  crimes,  under  pain  of 
forfeiting  their  estates,  according  to  the  ancient  course. 

"4.  No  writs  of  error  can  be  brought  in  parliament  to  ivv, 
roneous  judgments  ;  nor  writs  of  election  sued  out  for  e: 

:-ath  or  removal  of  any  ;  whereby  the  numl  >T  of  the 
members  is  much  lessened,  and  the  House  in  time  like  to  i 
if  speedy  supply  he  not  had,  contrary  to  the  very  act  for  continuance 
of  this  parliament. 

"5.  Every  other  court  of  justice  hath  a  peculiar  seal  ;  and  the  par- 
liament, the  supreme  court  of  Kngland,  hath  no  other  seal  but  tL< 
Seal  of  England  ;  which,  bein<j;  kept  away  from  it,  hath  now  IM  seal  at 
all  ;  and  theref..;-  ,il  ought  to  be  made. 

"This  Seal  is  rA//-/.s  />••/// /,  and  therefore  ought  to  be  resident  with 
the  parliament  (which  is  the  representative  of  the  whole  kingdom) 
while  it  continues  sitting,  the  King  as  well  as  the  kingdom  being 
always  legally  present  in  it  during  it- 

Tbe  Lords  having  sent  a  message  "  that  their  Lordships  do 
adhere  to  their  former  resolutions  concerning  the  makin. 
new  Great  Seal,"  the  Commons  the  following  day  resolved, 
"That  a  Great  Seal  of  Kngland  shall  be  presently  mad 
that  a  committee  be  appointed  for  this  purpose,  and  that  Sir 
l:«.brrt.  Harley  tako  c;uv  of  the  speedy  and  effectual  .\rmtion 
of  this  order.    f     They  meant  this  by  way  of  a  hint,  that  they 
mig;lit  exclusively  assu me  sovereign  authority,  and  they  hoped 
Ffhen    tin.:  Seal   was   niado   the  Lords  won].  106   in 

the  iiso  of  it. 

IILS  to  have  been  a  difficulty  in  finding  an  art'st 
wlio  would  undertake  tlic  work  without  the  direct  order  of 
th.-  Hoiis.-.  and  alioiit  a  w.-»-k  afterwapls  it  "Ivrd, 

"that  .Mr.  Marten    (the  ,  do  to-morrow   bring  hither 

tin-   man    who    will    nnd«Ttak«-    to    gravi-    tin-    '  il,    to 

receive  bis  dip  Simonds,  tb«-  eminent  medalliflt,  WBI 

accordiiiLclv  intro<lucc«l,  and    was   fortified  with   tin-  following 
warrant,  Signed  l>y  th«-  Speaker  :     "Ordrn-d  that  Mr.  Simondfl 
juin'd  and   enjoined  forthwith  to  make  a  new  (heat  Seal 
of  England,  and    that    be-  shall   bav»;  l"i)'.  i',,i   hi.-  j»ains,  40^.  in 

t  Lords'  Jour.  vi.  117,  119.    Com.  Juur.  iii    15 «,  155.  8  Cum.  Joui   iii.  163, 
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hand  and  three-score  pounds  as  soon  as  he  shall  have  finished 
the  work."  h 

On  the  28th  of  September  a  Seal  engraved  on  silver,  copied 
from  an  impression  of  the  King's  Great  Seal,  and  in  all  respects 
resembling  it,  was  brought  into  the  House,  when  an  order  was 
made  "  that  it  should  be  sealed  up  and  delivered  into  the  cus- 
tody of  Mr.  Speaker,  not  to  be  made  use  of  until  the  House 
take  further  order."  'l 

The  leaders  of  the  Commons  were  now  very  much  perplexed 
as  to  their  next  move,  for  they  were  by  no  means  yet  prepared 
to  throw  off  the  authority  of  the  Lords,  that  House  retaining 
considerable  influence  with  the  public,  and  the  Earl  of  Essex 
and  other  Peers  being  indispensably  necessary  for  carrying  on 
the  war.  They  resolved  to  make  another  effort  to  obtain  the 
concurrence  of  the  other  House.  In  the  meanwhile  the  battle 
of  Newbury  had  been  fought ;  the  exasperation  of  the  contend- 
ing parties  had  considerably  increased ;  and  Essex  had  been 
recently  gratified  by  the  dismissal  of  his  rival,  Sir  William 
Waller,  who  from  some  temporary  successes  had  been  quaintly 
called  " William  the  Conqueror"  and  had  excited  the  jealousy 
of  the  "  Lord  General."  It  was  likewise  hoped  that  some 
impression  had  been  made  by  Prynne's  famous  treatise,  writ- 
ten for  this  occasion,  which  the  House  had  ordered  to  be 
printed,k  entitled, 

"THE  OPENING  OF  THE  GEE  AT  SEALE  OF  ENGLAND, 


"  Certain  brief,  historicall,  and  legall  observations  touching  the  originall  antiquity,  use, 
necessity  of  Great  Scale  of  the  Kings  and  kingdom  of  England,  in  respect  of  charters, 
patents,  writs,  commissions,  and  other  processe, 

"  Together  with  the  King's  kingdom's  parliament's  severall  interests  in  and  power  over  the 
same,  and  over  the  Lord  Chancellor  and  the  Lords  and  Keepers  of  it,  both  in  regard  of 
its  new  making,  custody,  administration  for  the  better  execution  of  publike  justice,  the 
republique  necessary  safety  and  utility ; 

"  Occasioned  by  the  over  rash  censures  of  such  who  inveigh  against  the  parliament  for  order- 
ing a  new  Great  Scale  to  be  engraven  to  supply  the  wilful  absence,  defects,  abuses  of 
the  old,  unduely  withdrawne  and  detained  from  them. 

"  By  WILLIAM  PRYNNE,  utter  Barrister  of  Lincoln's  Inne. 

"Esther,  vili.  8.  '  Write  ye  also  for  the  Jews,  as  it  liketh  you,  in  the  King's  name,  AND 
SEAL  rr  WITH  TMK  KING'S  KING  :  for  the  writing  which  is  written  in  the  King's  name,  AND 
•BALED  WITH  THE  KING'S  RING,  may  no  man  reverse.'  " 


h  Com.  Jour.  iii.  174.  This  same  artist  made  tation,  that  he  continued  to  be  employed  by 

the  other  Great  Seals  for  the  Commonwealth,  the  government  after  the  Restoration.— Car 

and  after  the  battle  of  Dunbar  was  sent to  Scot-  lyle's  Cromwell,  vol.  ii.  291-293,  2nd  ed. 

land  to  take  the  effigies  of  Oliver  for  a  medal,  i  Com.  Jour.  iii.  257 

to  celebrate  the  victory.    Such  was  hisrepu-  *  Sept  15,  1643. 
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In  this  treatise,  the  author  of  HISTRIOMASTIX  having  lost  his 
ears,  but  not  his  learning  or  his  dulness,  nor  his  perverse 
ingenuity, — by  a  misapplication  of  Scripture  and  legal  autho- 
rities, had  attempted  to  prove  that  the  Great  Seal  of  England 
was  meant  to  express  the  will  of  the  King  and  the  other 
estates  of  the  realm,  and  that  upon  the  default  or  deficiency  of 
any  one  branch  of  the  legislature,  it  might  be  lawfully  used 
by  the  remainder.1" 

A  committee  was  appointed  "  to  consider  what  is  fit  to  be 
done  concerning  the  Great  Seal,  and  the  use  of  it,  and  of  the 
former  votes  of  both  Houses  concerning  it,  and  to  report 
their  opinions  to  this  House :  and  this  business  is  especially 
recommended  to  Mr.  Serjeant  Wilde,  and  all  the  lawyers  of  the 
House." 

Mr.  Serjeant  Wilde  reported  from  the  committee  that  another 
conference  on  the  subject  should  be  demanded  from  the  Lords, 
— which  was  agreed  to,  and  he  was  appointed  to  manage  it. 
He  forcibly  recapitulated  the  former  reasons,  introducing  a 
little  of  Prynne's  argumentation — dwelt  upon  a  proclamation 
lately  put  forth  by  the  King  for  seizing  the  estates  of  all 
parliament  men,  and  any  who  adhere  to  the  parliament — and 
pointed  out  the  absolute  necessity  for  the  use  of  a  new  Great 
Seal  to  preserve  the  government  of  this  kingdom,  and  to 
provide  for  the  administration  of  justice.11 

The  Lords  yielded;  and  **  taking  into  serious  consideration 
the  necessity  of  preserving  the  government  of  the  kingdom 
and  his  Majesty's  authority  in  parliament,  and  the  being 
thereof,  and  the  due  administration  of  justice,  and  perceiving, 
by  the  mischiefs  already  experienced,  how  absolutely  indispen- 
sable it  is  to  have  the  Great  Seal  attending  the  parliament, — 
after  a  mature  debate-  this  question  was  put, — Wheiher  a  (Jn-at 
Seal  of  England  shall  be  forthwith  made  to  attend  the  par- 
liament for  d»->]>;it<-h  of  the  affairs  of  the  parliament  and  of  the 
kingdom?— *na  it  pa -SIM!  affirmatively."* 

A  message  to  this  effect  coming  down  to  the  Commons,  they 

Ived,  <»n  the  motion  of  Serjeant.  Wilde,  that  "  an  ordinance 

should  forthwith  be  framed  for  more   effectually  invalidating 

all  proceedings  under   the    Great   Seal   at   Oxford,    and   for 

m  It  was  pretty  much  <m  this  rc;i-oning  occasion,  after  the  example  of  the  Long  Par- 

that  Mr.  Iv  liament,— as  the  commission  to  go  through 

.hicli  was  :i'i  tlio  form  of  giving  Hie  Royal  consent  war 

— the  }.•                          i  w]i..m  W.L~  tin'  li«T<-<li-  purely  th<-  art  of  Uio  two  Ifousea. 

tary  rig'                                             >  1  verse  to  n  lords'  Jonr.  vi.  252,  253 

them.    A  Great  Seal  was  fabricated  for  the  °  IbM.  -51. 
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vesting  the  Seal  of  the  parliament  in  Commissioners,  with  the 
powers  of  Lord  Chancellor  or  Lord  Keeper,  to  be  exercised 
under  the  directions  of  both  Houses."  p 

An  ordinance  to  this  effect  speedily  passed  through  the 
House  of  Commons ;  but  it  seems  to  have  met  with  some 
obstruction  in  the  Lords,  and  not  fewer  than  six  messages 
were  sent  up  from  the  Commons  praying  their  Lordships  to 
concur  with  them  in  putting  the  new  Great  Seal  in  execution, 
and  to  expedite  their  answer  concerning  the  Great  Seal, — the 
messengers  from  the  Commons  always  being  informed  that 
"  their  Lordships  would  send  an  answer  by  messengers  of  their 
own."  At  last  Serjeant  Wilde  came  to  the  bar  of  the  Lords, 
and,  with  his  characteristic  energy,  read  them  a  lecture  on 
their  long  delays,  telling  their  Lordships,  "  that  the  ordinance 
concerning  the  Great  Seal  was  of  such  absolute  necessity  that 
the  Commonwealth  suffered  great  prejudice  for  want  thereof." 
The  difficulties,  whatever  they  might  have  been,  were  now 
overcome ;  and,  after  some  conferences  to  fix  the  names  of  the 
Commissioners,  the  ordinance  received  the  assent  of  both 
Houses,  and,  according  to  the  doctrine  then  prevailing,  became 
law.  Six  Commissioners  were  appointed, — two  members  of 
the  House  of  Peers,  and  four  members  of  the  House  of  Com- 
mons, "which  said  persons,  or  any  three  or  more  of  them, 
whereof  one  member  or  more  of  the  Lords'  House,  also  one 
member  or  more  of  the  House  of  Commons,  should  be  present, 
were  authorised  to  have  the  keeping,  ordering,  and  disposing 
of  the  new  Great  Seal,  as  also  all  such  and  the  like  power  as 
any  Lord  Chancellor,  or  Lord  Keeper,  or  Commissioners  of 
the  Great  Seal  ever  had,  used,  or  ought  to  have."  q 

After  some  preliminaries  had  been  settled  as  to  the  form  of 
the  oath  to  be  taken  by  the  Commissioners,  and  the  place 
where  the  Seal  was  to  be  kept  by  them/ — on  the  30th  of  No- 
vember the  Speaker  of  the  Commons,  attended  by  the  whole 
House,  appeared  at  the  bar  of  the  Lords,  and  said, — "  My 
Lords,  Whereas  the  Great  Seal  of  England  was,  by  order  of 
the  House  of  Commons,  appointed  to  be  in  my  custody,  with- 

P  Com.  Jour.  iii.  278.  person  of  the  King."— Hall.  Const.  Hist.  ii.  222. 

1  Lords'  Jour.  vi.  300,  301.  "It  must  r  That  this  Seal  might  not  be  carried  off  to 
surely  excite  a  smile  that  men  who  had  raised  the  King,  or  applied  to  any  improper  pur- 
armies  and  fought  battles  against  the  King,  pose,  it  was  to  be  kept  in  the  office  of  the 
should  be  perplexed  how  to-  get  over  so  tech-  clerk  of  the  House  of  Peers,  sealed  up  with 
nical  a  difficult} .  But  the  Great  Seal  in  the  three  of  the  Commissioners'  seals,  in  an  iron 
eyes  of  English  lawyers  has  a  sort  of  mys-  chest,  under  three  different  locks,  each  Com- 
terious  efficacy,  and  passes  for  the  depositary  missioner  having  one  key.— Lords'  Jour,  vi 
of  royal  authority  in  a  higher  degree  than  the  300,  301. 

VOL.  Ill  Y     . 
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out  being  made  use  of  until  it  should  be  settled  and  disposed 
of  by  authority  of  ordinance  of  both  Houses  of  parliament,  I 
am  now  commanded  by  the  House  of  Commons  to  deliver  the 
same  to  the  Speaker  of  your  Lordships'  House,  so  that  the 
Commissioners  may  be  sworn,  and  the  Great  Seal  delivered  to 
them  in  full  parliament."  The  Speaker  of  the  Lords  went 
down  from  his  place  to  the  bar,  and  received  it  from  the  hands 
of  the  Speaker  of  the  Commons  and  brought  it  to  the  woolsack. 
Thereupon  the  Earl  of  Kent  and  the  Earl  of  Bolingbroke,  the 
two  Peers  Commissioners,  were  sworn  at  the  table,  the 
Speaker  of  the  Lords  administering  the  oath  of  office  to  them. 
Next  the  four  Commissioners,  members  of  the  House  of  Com- 
mons, viz.  Oliver  St.  John,  Solicitor  to  his  Majesty ;  Mr.  Ser- 
jeant Wilde,  Samuel  Brown,  Esq.,  and  Edward  Prideaux,  Esq., 
took  the  oath,  the  Clerk  of  the  Parliament  reading  it  to 
them.  Then  the  Speaker  of  the  Lords  earned  the  Great  Seal  to 
the  bar,  and  delivered  it  to  the  Six  Commissioners  in  full  par- 
liament, and  the  Commons  and  their  Speaker  returned  to  their 
own  House.8 

On  a  subsequent  day  the  Lords  Commissioners  all  took  the 
oath  required  by  the  Triennial  Act,  and  the  oaths  of  allegiance 
and  supremacy'  before  both  Houses, — at  the  same  time  that 
Lenthal  was  sworn  in  Master  of  the  Eolls,  having  been  ap- 
pointed to  that  office  by  ordinance,  while  Colepeper  enjoyed 
the  same  title  at  Oxford  under  the  King's  patent." 

As  soon  as  the  news  of  these  proceedings  reached  Oxford, 
a  proclamation  was  issued  by  the  King,  under  his  Great 
S'-al.  denouncing  the  counterfeiting  of  the  Great  Seal  by  the 
parliament  as  "High  Treason," — forbidding  the  use  of  it, — 
declaring  null  and  void  all  done  under  it, — and  thrcatcnino; 
to  prosecute,  a>  traitors  or  accessories,  all  who  should  u><- 
it  or  pay  Peeped  t<»  it.  I.ut  this  was  treated  at  \\otininMcr 
n,  and  was  not  thought  even  worthy  of  an 

answer.1 

lerreral  supplemental  ordinances  and  resolutions  of  the 

Jan  1844    *w"    """H's>   "fliei-s   wen-    jii'ovidcd    |'(>r   the    "Lords 
i>.  "  and  "  His    Honour," — and,  after  an 

•  This  graphic  <l<-srripti<>n                          -iV  Important  s«'<-uis  to  IMV<-  lin-n  atdw  )i<  ,1  to 

is    nearly  in    '!  Itfen  thai  tiMM  Mtl  W0n  doM  " '•" 

•n   fn-fji]f>ntly 

•if'l  to  IK-  tak'-n  by  all  ix-cnrrinn   '"  '!"'   'Mrly   rolls  rospoc.ting  the 

"iployni'Tit  iih  :  LTiiijliiiK  of  honour*  ;md  offices. 

till  the  eml  of  the  civil  war.  Bluets  of  Great  Sea',  hi 

0  In  the  absence  of  royal  authority,  great  Oxford,  Ti-mp.  Car.  I 
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interruption  of  nearly  two  years,  the  Court  of  Chancery  was 
re-opened  at  Westminster,  and  the  business  proceeded  with 
full  vigour.  On  the  first  day  the  Commissioners  sat,  they 
sealed  above  five  hundred  writs.  In  judicial  matters  they 
were  left  to  their  own  discretion  ;  but  in  putting  the  Seal  to 
grants  and  appointments  to  offices  they  acted  ministerially, 
under  the  orders  of  the  two  Houses. 

The  House  of  Commons  immediately  ordered  an  account  of 
all  sums  paid  into  the  Court  of  Chancery  for  the  last  twenty 
years,  and  that  if  any  should  prove  to  be  the  monies  of 
malignants  or  delinquents,  or  to  be  dead  stock,  it  should  be 
applied  to  the  public  service/  This  is  the  origin  of  the 
"  Suitors'  Fund." 

In  answer  to  a  proclamation  under  the  King's  Great 
Seal,  adjourning  the  Courts  to  Oxford,  the  first  state  docu- 
ment to  which  the  Lords  Commissioners  put  their  Great 
Seal  was  a  counter-proclamation,  by  which  all  judges, 
officers,  suitors,  and  other  faithful  subjects  of  his  Majesty, 
were  enjoined  under  a  heavy  penalty,  to  attend  the  Courts  at 
Westminster.2 

Serjeant  Wilde  appears  to  have  been  by  far  the  most  active 
of  the  Six  Commissioners,  and  next  to  him,  at  a  long  interval, 
came  Oliver  St.  John,  who  was  an  able  lawyer,  but  devoted 
much  of  his  time  to  politics.  One  of  the  noble  Lords  Commis- 
sioners always  sat  along  with  the  Commoners,  but  did  not 
interfere  unless  on  occasions  of  ceremony. 

A  commission  was  soon  after  issued,  authorising  the  Master 
of  the  Eolls,  and  certain  of  the  Judges,  to  assist  in  the  hearing 
of  causes  in  the  Court  of  Chancery. 

Things  continued  on  this  footing  at  Westminster  till  the 
month  of  August,  1646,  when  the  King's  Great  Seal,  Aug.  11, 
having  been  taken  at  Oxford,  was  broken  in  pieces  1646- 
with  much  solemnity  in  the  presence  of  both  Houses,  and 
there  ceased  to  be  rival  Great  Seals  in  England."  At  the  same 
time  the  Earl  of  Salisbury,  who  had  been  appointed  in  the 
place  of  the  Earl  of  Bolingbroke,  deceased,  was  sworn  as  a 
Lord  Commissioner.  The  Earl  of  Kent,  having  taken  his 
place  as  a  Peer,  came  down  to  the  bar  and  received  the  parlia- 
mentary Great  Seal  from  the  other  Commissioners.  He  pre- 
sented it  to  the  Clerk  of  the  Parliament,  by  whom  it  was 

T  Com.  Jour.  iii.  346.     The  return  made        z  Jan.  6,  1644.    Com.  Jonr.  HI  359. 
would  be  very  curious,  but  I  have  not  been        *  Ante,  p.  310. 
able  to  meet  with  it. 
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carried  to  the  Speaker  of  the  House  of  Lords,  and  laid  on  the 
woolsack.  The  Earl  of  Salisbury  then  at  the  table  took  the 
oath  of  supremacy ,  £fa  <><it h  of  «//<•«//. /..//r,  t  lie  oath  of  office,  and 
the  oath  under  the  Triennial  Act.  Finally,  the  Speaker  of  the 
House  of  Lords  carried  the  Seal  to  the  bar,  where  the  Com- 
mons, with  their  Speaker,  then  stood,  and  delivered  it  to  tho 
Karl  of  Salisbury  to  be  kept  by  him  with  the  rest  of  the  Com- 

ioners.h 

Violent  disputes  now  arose  respecting  the  Commissioner- 
ship  of  the  Great  Seal  and  other  offices.  Oliver  Cromwell, 
who  at  first  was  probably  influenced  only  by  a  fanatical  zeal 
for  religion  and  liberty,  had  for  some  time  been  goaded  on  by 
personal  ambition,  and  distinctly  aimed  at  supreme  power. 
\Vith  this  view  he  was  pursuing  his  "Self-denying  Ordin- 
.'' — from  which  he  meant  that  he  himself  should  be  ex- 
cepted,  whilst  they  should  deprive  of  all  power  the  Earl  of 
Essex,  the  Earl  of  Manchester,  and  the  leaders  in  both 
Houses,  whose  ascendency  he  dreaded.  Accordingly,  or  the 
self-denying  principle,  he  caused  an  ordinance  to  be  brought 
in  by  which  it  was  declared  that  the  Great  Seal  should  not,  in 
future,  be  held  by  any  member  of  either  House,  and  1hr<  e 
Commissioners,  not  in  parliament,  were  named  to  supersede 
the  MX  now  in  office.  In  the  Commons,  a  vote  was  obtained, 
by  a  majority  of  7.">  to  <>">,  "that  no  member  of  either  House 
should  bo  a  ( 'oimnissioner  of  the  Great  Seal."  ami  three  ( 'om- 
missidiiers  were  agreed  upon,  who  were  not  in  parliament, — 
Sir  1,'owlaml  \\  andesford.  Sir  Thomas  I'.iddiiigiicld.  and  P.rad- 
shaw,  afterwards  President  of  the  High  Court  of  .h; 
At  the  same  time  it  was  provided  that  tVe  presentations  to 
livings  and  the  appointment  of  Justices  of  ih-  hoiild 

the    two    Houses;  and    an   order  W8  -'that    the 

Conn:.  f,,r   the  enM.'dy  of  :he  feal  do  not  re- 

lieve any  per-on    in    Chancery  ie 

l>e  relieved  l.y  the  eoiimion  law. 

P.iit    the    self den  it    all    approved    of 

ny   tl.  unequally,    by    :,t    mici: 

dis(|iialifving  the  wlu.le  body  of  the  Peerage  for  hoMing 
any  j.ul'lic;  j-mployment.  They  thei'  '.  the  ordi- 

I'or    tran>f»-!ring  to   the    three    new   Commis- 

sion. 

The   Commons   then    pn.-M-d    another   ordinance,   as  a  com- 
for  th<  "That    the   Speakers  of  both  Houses 

b  Lord*'  Jour.  458.  c  Com.  Jour.  iv.  701. 
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should  have  power  to  seal  all  original  writs  and  processes,  and 
likewise  commissions  and  pardons,  which  have  usually  passed, 
and  ought  to  pass,  under  the  Great  Seal,  as  fully  as  any  Lord 
Keeper  or  Commissioner  for  the  Great  Seal  for  the  time  being 
ought  and  might  have  done  ;"  and  sent  it  up  to  the  Lords  with 
a  message,  "  That  in  regard  of  the  great  obstruction  of  the 
proceedings  in  Chancery  because  the  Commissioners  of  the 
Great  Seal  are  not  settled,  and  in  regard  of  the  great  prejudice 
the  subject  suffers  for  want  of  sealing  of  writs,  there  being 
now  8000  writs  ready  to  be  sealed,  the  Commons  had  framed 
an  ordinance  for  preventing  of  these  inconveniences,  wherein 
they  desire  their  Lordships'  concurrence." 

The  Lords  agreed  to  the  ordinance  with  some  immaterial 
amendments  ;  and  it  was  followed  by  another,  for  appointing 
the  Master  of  the  Rolls  and  certain  J  udges  to  hear  causes  in 
Chancery  in  the  absence  of  the  Lords  Commissioners. 

An  order  was  thereupon  made  that  the  late  Commissioners 
should  deliver  the  key  of  the  chest  in  which  the  Great  Seal 
was  kept  to  the  Speaker  of  the  House  of  Commons ;  and  Len- 
thal  accordingly  received  it  from  Serjeant  Wilde.  The  sum 
of  WOOL  was  voted  to  each  of  them  for  their  trouble,  and  it 
was  ordered  that  such  of  them  as  were  of  the  Long  Eobe 
should  thenceforth  have  the  privilege  of  practising  within  the 
bar. 

On  the  31st  of  October  the  two  Speakers  were  sworn  in, 
both  Houses  being  present.  The  Earl  of  Manchester,  stand- 
ing in  his  place  on  the  woolsack,  took  the  following  oaths : — 
1.  The  oath  of  supremacy.  2.  The  oath  of  allegiance.  3.  The 
oath  of  office,  which  he  read  himself; — and,  4.  The  oath 
under  the  Triennial  Act,  administered  to  him  by  the  clerk 
of  the  Crown.  Then  Lenthal  had  the  same  oaths  admi- 
nistered to  him, — the  two  first  at  the  bar,  the  third  read 
to  him  by  the  Speaker  of  the  Lords'  House.  This  being 
done,  the  Earl  of  Manchester  went  down  to  the  bar,  and 
the  Great  Seal  being  brought  from  the  woolsack  and  taken 
out  of  the  purse  and  opened,  the  Speaker  of  the  Lords'  House 
took  it  into  his  hand,  and  said, — "  According  to  the  ordinance 
of  both  Houses  of  parliament  authorising  me  to  be  a  Com- 
missioner of  the  Great  Seal,  I  do  receive  it  and  deliver  it 
unto  you  (the  Speaker  of  the  House  of  Commons)  as  the  other 
Commissioner." d 

On  the  2nd  of  November  the  new  Lords  Commissioners 

d  Lords'  Jour.  viii.  552. 
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began  the  business  of  the  Seal,  and  a  Judge  and  a  Master  in 
Chancery  by  turns  assisted  them ;  but  their  sittings  wore  very 
irregular,  and  there  were  heavy  complaints  of  delays  and  ill- 
considered  decrees.  Their  authority  was  set  at  defiance  by 
•  Jenkins,  a  common-law  Judge,  who  had  stoutly  adhered  to 
the  King,  and  had  tried  and  executed  several  persons  for 
taking  arms  against  him.  This  spirited  Welshman  being 
brought  up  in  custody  for  disobedience  to  the  process  of  the 
Court  of  Chancery,  was  required  to  put  in  an  answer  to  a  bill 
filed  against  him,  imputing  to  him  gross  fraud  and  breach  of 
trust  ;  but  he  told  them  "that  he  neither  ought  nor  w.-uld 
sul unit  to  the  power  of  that  Court,  for  that  it  was  no  Court, 
and  their  Seal  was  counterfeit." 

An  ordinance  being  introduced  to  attaint  him  for  this  con- 
tumacy and  his  other  misdeeds,  he  was  brought  to  the  bar  to 
make  his  defence ;  but  he  refused  to  kneel,  denied  their  au- 
thority, and  told  them  that  they  wronged  the  King,  and  that 
there  could  be  no  law  without  a  King.  The  house  fined  him 
100GV.  for  his  contempt.  Soon  after  he  was  specifically 
called  upon  to  plead  to  the  charges  of  u  having  given  judg- 
ment of  death  against  men  for  assisting  the  parliament,  having 
been  himself  in  arms  against  the  parliament,  having  per- 
suaded others  to  do  the  like,  and  having  denied  the  power 
of  the  parliament;"  but  he  still  said  they  had  no  power 
to  try  him,  and  he  would  give  them  no  other  answer.  The 
attainder  passed  the  Commons,  but  was  allowed  to  drop  in 
the  Lords;  and  afterwards,  in  the  year  1651,  when  the 
government  was  better  established,  on  a  slight  subnr 
Jenkins  received  a  pardon  under  the  Great  Seal  of  the  Com- 
monwealth." 

It  was  meunt  that  the  present  arrangement  respecting  tin- 

-hould  "nly  be  temporary,  and  a  joint  commit- 
the  two    Houses,  consisting  «»f  fifteen    iVers  and   thirty  C(,m- 

•  dly   met    in    the    I'ainted   Chamber,    with   the 
view  of  devising  some    plan  that  might  ho  more  satisfactory  to 
the  public.     The  Commons  now  more  and  more  under  the, 
influence    of  C]-..niwell.    were   f.,r  extending  the   self-denying 
ordinance   to  the  (in  at  Seal;   but   th»;  Lords,  feeling  their  in- 
fluence declining,  would    not   part  \viih    this   remnant  of  their 
powe-  .;itinn  "  that  among   the   Commis- 
sioners of  the,  <  •  ;iid  In:  one  or  more  me; 

of  their  1! 

•  Whit.  Mem.  2!>1 ,  .  .".89,  4C4,  51 L 
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These  disputes  rendered  it  necessary  that  the  time  should 
be  prolonged  for  which  the  two  Speakers  were  to  be  the  Lords 
Commissioners,  and  this  was  repeatedly  done  by  ordinance, — 
generally  from  twenty  days  to  twenty  days/  But  the  King 
was  now  a  prisoner :  military  despotism  was  established  under 
the  semblance  of  liberty, — and  the  discerning  saw  that  the 
struggle  of  the  Peers  to  maintain  their  independence  being  un- 
availing, every  thing  must  bend  to  the  mandate  of  Cromwell. 

t  Lords'  Jour.  viii.  560  et  seq. 
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CHAPTER    LXIX. 

LORDS  COMMISSIONERS  OF  THE  GREAT  SEAL  FROM  THK  liKsi    AI'POINT- 
MKXT   OF  UHLTELOCK  TILL  THK   ADOPTION  OF  A    V 
BEARING  THK  INSIGNIA  OF  THE  REPUBLIC. 

AMIDST  the  stirring  political  events  which  for  some  time  oc- 
A.o.1648    cupie(l  the  public, — the  negotiations  with   the  King 
at  Holinby, — his  being  violently  carried  oft'  by  Joyce, 
— his  flight  from  Hampton  Court, — his  imprisonment  in  Cans- 
brook  Castle, — and  the  attempts  of  the  army  to  overpower  the 
parliament, — the  custody  of  the  Great  Seal,  and  the  adminis- 
tration of  justice  in  the  Court  of  Chancery,  excited  little  at- 
tention. 

But  in  an  interval  of  comparative  quiet  which  occurred  in 
the  spring  of  1648,  loud  complaints  were  heard  of  the  absurdity 
of  having  for  the  two  supreme  Equity  Judges  a  lay  Peer,  K- 
he  happened  to  be  Speaker  of  the  House  of  Lords,  and 
the  Speaker  of  the  House  <f  Commons,  who,  though  he  had 
been  bred  to  the  law,  was  now  completely  absorbed  in  his 
parliamentary  duties. 

In    the    hope   of  satisfying   the   people  and   reconciling  the 

clashing  pretensions  of  the   two    houses,    an    ordii 

introduced   into  the  Commons,  and  immediately   pa.-sed,    for 

the   appointment    of  three    new     Lords    Commissioners, —  the 

Kiirl  of  Kent.  I'.iilsirode  \\liitelock,  Ls<|..  and  Sir  Tin-ma^ 

drington,    Serjeant-at  law.      \\hen    the    ordinance   came   n]>   to 

tli"  Lords,  they  insist. -d   that  iheie  should  be  an  equal  number 

of  their   body  appointed  <  Vmmissioners.  and    abided    the   name 

with  a  pn>\  i  .,  act  should  be 

with    the   c.Micun-cnce   of  (.iie 

Peer    and    one  ( 'umni'.uer.       To    these   amendments    ih,;    (',,1,,. 
iii-jiis  lelii'-tantiy  ;  :nd  the  ordinance  v;,s  ]aw. 

Three    of   the    1H'  of    i)H.  (  I,,.;,: 

.ind   there  would    be   no  amusement   or  in 
i'.n    in  trying  to  tra«-e  their  «,rigin    or  their  career;    but 
Wnii  I   interesting   as  \\cll    as    amiable 

chaiacters  of  the  age   in  which  he  lived, --and  as  afterwards, 
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on  the  deposition  of  His  Highness  the  Lord  Protector  Kichard, 
he  was  for  a  time  sole  Lord  Keeper  of  the  Great  Seal  under 
the  Commonwealth,  I  am  required  to  write  his  Life  as  if  he 
had  presided  in  the  Court  of  Chancery  and  on  the  woolsack  by 
the  authority  of  an  hereditary  sovereign. 

This  distinguished  republican  lawyer  was  of  an  ancient 
family,  and  very  proud  of  his  seventeen  descents  recorded  at 
the  Heralds'  College.  He  was  the  only  son  of  Sir  James 
\Vhitelock,  a  Judge  of  the  Court  of  King's  Bench,  and  Eliza- 
beth, daughter  of  Edward  Bulstrode,  Esq.,  of  Hedgely  Bui- 
strode,  in  the  county  of  Buckingham,  and  sister  of  Bulstrode, 
the  famous  law  reporter.  He  was  strongly  connected  with 
the  law,  Sir  George  Croke,  a  Judge  successively  of  the  Common 
Pleas  and  King's  Bench,  and  the  publisher  of  law  cases  in 
three  reigns,g  being  his  mother's  uncle.  In  the  house  of  this 
venerable  magistrate  in  Fleet  Street,  young  Bulstrode  "White- 
lock  first  saw  the  light,  on  the  6th  of  August,  1605. 

After  passing  with  credit  through  Merchant  Taylors'  school, 
he  was  entered  in  Michaelmas  term,  1620,  a  gentleman  com- 
moner of  St.  John's  College,  Oxford.  Laud  was  then  the 
master  of  the  College,  and  from  him  he  received  many  kind- 
nesses, which  he  never  afterwards  forgot.  Having  quitted 
the  University  (for  what  cause  does  not  appear)  without  a 
degree,  he  was  placed  in  chambers  in  the  Middle  Temple,  and 
commenced  the  arduous  course  01  study  necessary  to  fit  him 
for  the  bar.  His  father  was  his  instructor,  and,  together  with 
the  sound  maxims  of  the  common  law,  early  imbued  his  mind 
with  the  principles  of  constitutional  freedom,  then  little  re- 
garded among  lawyers.  The  old  Judge,  when  himself  a  prac- 
tising barrister,  had  been  subjected  to  a  Star  Chamber  prose- 
cution for  a  professional  opinion  he  had  given  to  a  client  upon 
the  legality  of  a  "benevolence"  exacted  by  James  I.;  and 
when  on  the  bench,  he  had  diifered  from  all  his  brethren  in 
pronouncing  against  the  power  of  the  King  and  Council  to 
commit  to  prison,  without  specifying  in  the  warrant  the  cause 
of  the  commitment.11  Yet  he  conducted  himself  with  such 
propriety,  that  Charles  I.  was  forced  to  characterise  him  as  "  a 
stout,  wise,  and  learned  man,  and  one  who  knew  what  be- 
longed to  uphold  magistrates  and  magistracy  in  their  dignity." 

e  ••  Bnt  some  amidst  the  legal  throng  Judge  Croke's  Reports  are  thus  cited  by  the 

Who  think  to  them  thy  streams  belong,  names  of  the  princes  in  whose  reigns  the 

Are  forced  to  cite  opinions  wise  ^s  were  described. 

Cro.  Car.-Cro.  Jac.-andCro.  Miz  h 
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While  a  student,  young  AYhitelock  was  fond  of  joining  amuse- 
ment with  instruction  by  acting  as  marshal  to  the  Judges  of 
-ize.  He  himself  tells  us  that,  **  according  to  the  leave 
lie  hud  from  his  father,  and  by  his  means  from  the  several 
Judges,  he  rode  all  the  circuits  of  England  to  acquaint 
himself  with  his  native  country,  and  the  memorable  things 
therein." 

In  1628  he  was  called  to  the  bar,  and  went  the  Oxford 
AD  leas   circuit,  °f  which  he  afterwards  became  the  decided 
leader.1    He  likewise  rose  into  respectable  practice  in 
London.     He  sat,  when  very  young,  in  the  parliament  which 
passed  the  "  Petition  of  Right,"  and  without  taking  any  pro- 
minent part  in  the  debates,  he  steadily  voted  for  that  great 
measure.     During  the  long  intermission  of  parliaments  which 
followed,  he  did  not  mix  in  politics,  and  he  seems  to  have 
associated  a  good  deal  with  the  courtiers.     Being  now  Trea- 
surer of  the  Middle  Temple,  he  formed  an  acquaintance  with 
Mr.  Attorney-General  Noy,  to  whom,  he  tells  us,  he  thus  came 
to  be  introduced.      "A  student  of  the  Inn  having  died  in 
chambers,  the  Society  disbursed  money  for  his  funeral,  which 
his  father  refused  to  pay.     A  bill  was  thereupon  preferred 
against  that  gentleman  in  the  Court  of  Requests,  in  the  name 
of  the  Treasurer,  ingeniously  and  handsomely  setting  forth  the 
customs  of  the  Inns  of  Court,  with  the  whole  matter,  and 
praying  that  he  might  be  compelled  to  pay  the  money  so  dis- 
bursed, with  damages.     Upon  my  carrying  the  bill  to  Mr. 
Attorney-General  Noy  for  his  signature,  with  that  of  the  other 
Benchers,  he  was  pleased  to  advise  with  me  about  a  patent  the 
King  commanded  him  to  draw,  upon  which  he  gave  me  a  fee 
for  it  out  of  his  little  purse,  saying,  'Here,  take  these  single 
•'o,'  which  amounted  to  eleven  groats,  'and  I  give  you 
more  than  an  attorney's  fee,  because  you  will  be  a  better  man 
than  an   Attorney-General     This  you  will  find  to  bo  true.' 

r  mii'-h  other  drollery,  wherein  he  delighted  and  excelled, 
we  "parted,  abundance  of  company  attending  to  speak  to  him 
all  this  1i 

White].. rk  was  niana'jvr  f»r  the  Middle  Temple  of  the  famous 

^iv.-n  to  tin-  Mue.-n.  by  tin-  Inns  of  Court,  in 

I'utati-.n   of   "  Ilistrininastix"    against  interludes, 

and  he  has  left  us  a  most  circumstantial  and  entertaining 

1  As  a  proof  of  this  hf»  monti'-m  tliat.  at  the     he  had  f«>rty-fonr  rntninor  I  nry 

^  „.  ,r..r<i  which     1-HtiK  as  p-oat  in  the  other  seven  counties  on 

be  alt.  t lie  (ire-nit. 
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account  of  it.  To  him  was  committed  "  the  whole  care  and 
charge  of  the  music,"  which  he  assures  us  "  excelled  any  music 
that  ever  before  that  time  had  been  heard  in  England."  k  His 
head  was  quite  turned  by  the  Queen's  compliment,  "that  she 
never  saw  any  masque  more  noble  or  better  performed  than 
this  was,  which  she  took  as  a  particular  respect  to  herself,  as 
well  as  to  the  King  her  husband,  and  desired  that  her  thanks 
might  be  returned  to  the  gentlemen  of  the  Inns  of  Court 
for  it."m 

He  now  passed  his  vacations  in  Oxfordshire,  affecting  while 
there  merely  to  be  a  country  squire ;  yet  from  his  knowledge 
of  the  law,  he  was  called  upon  to  preside  as  Chairman  of  the 
Justices  of  Peace.  Speaking  of  one  instance  which  occurred 
in  1635,  he  gives  us  a  statement  containing  a  lively  repre- 
sentation of  the  opinions  and  manners  of  the  times.  "  At  the 
Quarter  Sessions  at  Oxford,  I  was  put  into  the  chair  in  Court, 
though  I  was  in  coloured  clothes,  a  sword  by  my  side,  and  a 
falling  band,  which  was  unusual  for  lawyers  in  those  days, 
and  in  this  garb  I  gave  the  Charge  to  the  Grand  Jury.  I 
took  occasion  to  enlarge  on  the  point  of  jurisdiction  in  the 
temporal  Courts  in  matters  ecclesiastical,  and  the  antiquity 
thereof,  which  I  did  the  rather  because  the  spiritual  men 
began  in  those  days  to  swell  higher  than  ordinary,  and  to  take 
it  as  aji  injury  to  the  church  that  any  thing  savouring  of  the 
spirituality  should  be  within  the  cognizance  of  ignorant  laymen. 
The  gentlemen  and  freeholders  seemed  well  pleased  with  my 
charge,  and  the  management  of  the  business  of  the  Sessions ; 
and  said  they  perceived  one  might  speak  as  good  sense  in  a 
falling  band  as  in  a  ruif."  n 

He  now  began  gradually  to  associate  himself  with  those  who 
were  opposing  the  arbitrary  measures  of  the  Court.  He  was 
active  in  resisting  the  encroachments  of  the  Crown  upon  the 
rights  of  the  landholders  in  Whichwood  Forest,  and  he  encou- 
raged his  kinsman,  Hampden,  in  the  great  case  of  ship-money. 
Yet  he  was  always  moderate,  and  he  did  not  wish  even  to  take 
advantage  of  the  discontents  of  the  Scots  on  account  of  episco- 
pacy. "I  persuaded  my  friends,"  says  he,  "not  to  foment 
these  growing  public  differences,  nor  to  be  any  means  for  en- 
couraging a  foreign  nation,  proud,  and  against  our  natural  Prince" 
He  still  continued  intimate  with  Hyde,  Falkland,  and  the 
more  reasonable  reformers. 

When  the  Long  Parliament  was  summoned,  he  stood  for 

k  Mem.  p.  19.  m  Ibid.  p.  22.  n  Ibid.  p.  23. 
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Great  Mario w,  and  was  beaten  by  unfair  means ;  but  upon  a 

petition  it  was  pronounced  by  the  House  of  ( 'miniums  to  lie 
Jon.  leu  :l  Vu''l  t'l(-'t'1inll> -—and  on  a  new  writ  being  issued  he 
was  ivtiirned.  He  made  his  maiden  speech  in  the 
debate  which  arose  upon  the  motion  that  Selden.  and  the 
other  members  of  the  House  who  were  illegally  imprisoned  in 
1629,  should  receive  indemnification  out  of  the  estates  of  the 
Judges  who  had  been  parties  to  the  judgment  of  the  Court 
of  King's  Bench, — his  own  father  being  alleged  to  be  one  of 
them; — and  he  at  once  defended  his  father's  memory  and 
his  own  patrimony,  by  showing  that  his  father  had  exp 
a  clear  opinion  for  admitting  the  defendants  to  bail,  and  had 
himself  undergone  persecution  in  behalf  of  the  liberty  of  the 
subject. 

So  favourable  an  impression  did  he  make  by  the  earnestness 
and  modesty  of  his  demeanour  on  this  occasion,  that  he  was 
elected  chairman  of  the  committee  appointed  to  draw  up  the 
impeachment  against  Lord  Strafford,  and  employed  by  the 
House  to  manage  the  seven  last  articles  of  the  impeachment. 
He  objected  to  have  any  thing  to  do  with  one  of  them,  which 
charged  the  Earl  with  a  design  of  bringing  over  the  army  of 
Ireland  for  the  purpose  of  reducing  England  to  subjection,  as 
not  being  supported  by  sufficient  evidence,  "thinking  it  not 
honourable  for  the  House  of  Commons  to  proceed  upon  ;m 
article  whereof  they  could  not  make  a  clear  proof."  On  his 
motion  this  article  would  have  been  struck  out,  had  it  not. 
been  warmly  supported  by  Sir  Walter  Earlc.  \\herenp.  <n 
it  was  retained  and  assigned  to  this  gentleman  to  manage  ; 
but  he  made  such  a  wretched  hand  of  it,  that  tin-  Queen, 
inquiring  his  name,  said,  "  that  water-dog  did  hark,  but  not 
l»ut  the  rest  diil  Stralford  himself  bore 

.iony  to  the  candour  and  fairness,  as  well  as  talent,  with 
which     \\hitdork    discharged    hi  n     the    proM-cution. 

"(ilynne  and   Maynard,"  he  said,  "used  him  like  adv.  < 
but    falnier  and    \\hiid.H-k   like  gentlemen,  and  yet    left   out 
nothing  that  was  material   bo  i   against  him."      \\hite- 

fcestimO&y   to  the  admirable   defence    of  the 

noble  culprit.      "Certainly,"  in  closing  his  touching 

narrative  of  Strafl'ord's  trial  and  execution,  "never  any  man 
acted  such  a  part  on  such  a  theatre,  with  more  wisdom,  con- 
stancy, and  eloquence,  with  greater  reason,  judgment,  and 
temper,  and  with  1  i  all  his  words  and  gestures, 

than   this  great  and  ex<  >  rson  did,  and  he  moved  the 
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hearts  of  all  his  auditors,  some  few  excepted,  to  remorse  and 
pity."0 

At  this  time  it  depended  a  good  deal  upon  accident  to  which 
party  Whitelock  should  be  permanently  attached,  for  some 
with  whom  he  now  co-operated  became  the  chief  advisers  of 
the  King  in  carrying  on  The  war  against  the  parliament,  while 
the  residue  assisted  in  bringing  the  King  to  the  scaffold,  and 
in  abolishing  monarchy  in  England.  He  himself  still  sup- 
ported pacific  measures;  and  in  the  debate  on  the  bill  for 
arming  the  militia,  he  joined  with  those  who  urged  that  the 
King  should  be  again  petitioned  to  place  the  sword  in  such 
hands  as  he  and  the  parliament  should  jointly  nominate,  and 
"  who  would  be  more  careful  to  keep  it  sheathed  than  to  draw 
it."  When  the  ordinance  of  the  two  Houses  upon  this  subject 
passed  without  the  concurrence  of  the  King,  whereby  in 
reality  his  authority  was  renounced,  though  all  in  public 
employment  continued  to  swear  allegiance  to  him, — Whitelock 
had  serious  thoughts  of  joining  the  royalists,  or  of  retreating 
into  private  life ;  but  he  was  persuaded  by  the  leaders  of  the 
popular  party  that  they  had  no  purpose  of  war  with  the  King, 
and  that  they  were  only  arming  to  defend  themselves  and  the 
liberties  of  the  nation.  Accordingly  he  agreed  to  continue  to 
keep  his  station  in  the  House  of  Commons  at  Westminster, 
and  he  accepted  a  commission  as  a  deputy-lieutenant  in  the 
military  array  about  to  be  organised  in  Bucks  and  Oxfordshire, 
where  his  property  and  family  connections  chiefly  lay.  Still 
he  implored  the  parliament  to  make  the  experiment  of  further 
overtures  of  peace,  and  to  name  a  committee  to  review  the 
former  propositions  which  the  King  had  rejected.  In  his 
Memoirs  he  draws  a  lively  picture  of  the  silent  but  rapid 
strides  which  lead  to  civil  war.  "  We  scarce  know  how,  but 
from  paper  combats  by  declarations,  remonstrances,  protes- 
tations, votes,  messages,  answers,  and  replies,  we  are  now 
come  to  the  question  of  raising  forces,  and  naming  the  general 
and  officers  of  an  army.  But  what  may  be  the  progress 
hereof  the  poet  tells  you : — 

"  Jusque  datum  sceleri  canimus,  populumque  potentem 
In  sua  victrici  conversum  viscera  dextra."  P 

The  die,  however,  was  now  cast ;  and,  instead  of  being,  like 
Hyde.  Chancellor  of  the  Exchequer  to  Charles  I.  and  Lord 
Chancellor  to  Charles  IT.,  Whitelock  was  destined  to  draw  an 

0  Mem.  44.  p  Ibid.  61. 
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ordinance  for  establishing  a  pure  republic  in  England,  and  to 
bold  the  Great  Seal  under  a  Lord  Protector. 

\Yhen  he  heard  of  the  King  erecting  the  royal  standard  at 
Nottingham,  instead  of  going  to  fight  under  it,  he  accepted 
the  command  of  a  company  of  horse  in  Hampden's  regiment, 
composed  of  his  tenants  and  neighbours  in  Oxfordshire  ;  and, 
marching  against  the  royalist  commander,  Sir  John  I'.imn,  lie 
took  military  possession  of  Oxford,  "  being  welcomed  by  the 
townsmen,"  he  tells  us,  "more  than  by  the  scholars."  In 
1642  consecluence»  a  regiment  of  horse  of  Prince  Rupert's 

brigade  quartered  themselves  in  his  lion.se,  IV1. 

Court,  near  Henley,  and  "indulging  in  excess  and  rapine  of 

kind,  destroyed  his  books,  deeds,  and  manuscripts,  cut 

open  his  bedding,  carried  away  his  coach  and  four  horses  and 

all  his  saddle-horses,  killed  his  hounds,  of  which  he  had  a 

tine  pack,  and  destroyed  all  his  deer  and  winged  game." 

He  was  so  much  horrified  by  the  ravages  of  civil  war,  that 

his  martial  ardour  very  quickly  subsided;  and,  leaving  the 

field  of  arms  to  those  who  had  a  greater  taste  for  it,  he  re- 

tumed  to  his  post  in  the  parliament,  and  ever  after,  as  a  nou- 

•ant,  steadily  supported  the  popular  side. 
\Ve  next  find  him  on  a  very   different   scene — as   a  lay 
member  of  the  famous  Assembly  of  Divines  at  \\Vstmii; 
Here,  in  conjunction  with  Selden,  he  in  vain  combated  the 
position  that  "  presbytery  being  jure  divino,  no  human 
lature  had  a  right,  in  any  degree,  to  interfere  with  or  cunt  ml 
iho    IVesl.yterian  church,"  —  and  he  was  branded  with  the 
opprohriniis  appellation   of  "  Krostian."     Ho  was   more  suc- 
'  wh'-n  t  he  resolution  of  tho  Assembly  in   favour   of  the 
"Covenant"  came  to  be  debated  in  tin-    lion  c  of  <  'ominous, 
although,    on  one    occasion,  he  could   only  prevent    it>    ln-ing 
0  irried  l.y  making  a    vi-ry  long  and  \v> 

•ill  a  sufiicirni  number  of  ltJm/-.  members  could 

•fln-r,   who,  f..r  the  nonce,  coalescing  with  a  small 
body  of  Epit   <•••  ilia    .  threw  it  out. 

In    .January,     I  •'.!:;.    he    was    named,  along  with  Holies  and 

AD  lei-    "tn''r  l1"!"1^11'  ''  < ''>i!inii>>ioner  to   carry  pro- 

08  of  peace   to   the  Kin-- at  n\r,,rd.     This  ap- 

LCe,  although  they 

the    inn    \vhrj-c    tln-y    Were    stationed 
during  tin-  m-sr-it  iation.  a  j^n-at   lui^tli-  1"  ini;  In-ard  in  the  hall, 

me  of  the  officers  df  tin-  royal  army  bad 

i  M-in.  99. 
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fallen  foul  of  the  Commissioners'  servants,  calling  them, 
and  their  masters,  and  the  parliament  who  had  despatched 
them,  4t  rogues,  rebels,  and  traitors."  The  Commissioners 
having  ascertained  the  cause  of  the  disturbance,  behaved  with 
becoming  spirit.  **  Holies  went  presently  to  one  of  the  King's 
officers,  a  tall,  big,  black  man,  and  taking  him  by  the  collar 
shook  him,  and  told  him  it  was  basely  and  unworthily  done 
of  them  to  abuse  their  servants  in  their  own  quarters,  con- 
trary to  the  King's  safe  conduct,  and  took  away  his  sword 
from  him." — "  I  did  the  same,"  adds  Whitelock,  "  to  another 
great  mastiff  fellow,  an  officer  also  of  the  King's  army,  and  took 
his  sword  from  him." r  Nevertheless,  they  fell  under  a  lively 
suspicion  of  having,  during  this  mission,  intrigued  with  the 
King,  and  betrayed  the  parliament.  Having  paid  a  visit  of 
courtesy  to  the  Earl  of  Lindsey,  who  lay  at  the  royal  quarters 
languishing  from  the  mortal  wounds  he  had  received  in  the 
battle  of  Edge  Hill,  the  King,  attended  by  Prince  Eupert, 
came,  as  if  casually,  into  the  chamber,  and,  after  many  pro- 
fessions of  esteem  for  their  persons  and  characters,  requested 
their  advice  as  to  the  answer  he  should  give  to  the  proposi- 
tions of  the  parliament,  and  desired  them  to  confer  together 
and  set  down  something  in  writing  that  might  be  fit  for  him 
to  say,  with  a  view  to  bring  about  a  happy  settlement  of  all 
differences.  They,  acting  with  perfect  good  faith  to  their 
party,  retired  into  another  room,  and  having  agreed  on  such 
a  declaration  as  they  thought  might  best  tend  to  a  pacific 
issue  of  the  negotiation,  Whitelock  wrote  it  out  in  a  feigned 
hand  and  left  it  on  a  table,  where  Charles  soon  found  it. 
This  had  been  perceived  by  the  Lord  Saville,  one  of  the  King's 
attendants,  who  shortly  afterwards  revolted  to  the  parlia- 
ment. He,  joining  the  Presbyterian  party,  who  were  eager 
to  get  rid  of  Holies  and  Whitelock,  accused  them  to  the 
House  of  being  well  affected  to  the  King,  and  of  having  se- 
cretly corresponded  with  him  during  their  residence  at  Ox- 
ford. The  charge  was  referred  to  a  select  committee,  who, 
after  a  long  inquiry,  reported  in  favour  of  the  accused,  being 
mainly  influenced  by  the  bad  character  of  the  accuser.  "  Thus 
ended  this  knotty  and  malicious  prosecution  in  the  honourable 
discharge  of  those  two  great  men.  Mr.  WThitelock  absented 
himself  from  the  House  when  they  came  to  give  judgment. 
It  was  observed  that  most  if  not  all  of  the  gentlemen  of  the 
best  interest  and  quality  in  the  House  were  for  acquitting  of 
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them,  and  that  it  had  never  been  known  in  any  affair  before 

that  h<Al  so  niuiiv  days  thai  the  young  gentlemen  and  others 
who  were  wont.  whatever  business  was  in  agitation,  to  go  out 

to  dinner  or  to  some  refreshments  and  diversions,  should  at- 

tend so  constantly  at  the  time  that  business  was  in  debate,  and 

•ir  In  n  11  it."8 
\Vhitelock,  although  he  never  deserted  his  political 

:ked  of  them  very  freely,  even  to  their 
opponents.      Clarendon  asserts    positively,   that  both  during 

it  ions  at  Oxford,  and  at  the  treaty  of  Uxbri-' 
the  following  year,  where  also  \\hiteloek  was  one  of  the 
parliamentary  Commissioners,  and  was  in  daily  intercourse 
with  the  King's  Commissioners,  whom  he  had  formerly  fami- 
liarly known,  '-he  used  withthem  his  old  openness,  and  pn>- 
!  his  detestation  of  all  the  proceedings  of  the  parlia- 
mentarians, yet  could  not  leave  them." 

In  th«'  struggle  which  soon  arose  between  the  early  leaders 
of  the  popular  party  and  him  who  was  now  striving  to  super- 
sede them,  and  to  get  all  power  into  his  own  hands,  AYhite- 
lo<-k  long  strenuously  opposed  the  plan,   which  he  del' 
for  the  establishment  of  a  military  government.     He  spoke 
and  voted  against   "  the  self-denying  ordinance  "  as  a  d> 
not  only  to  put  down  the    1'ivsbyt  _-rian   sect,    whom  he  siill 
disliked,  hut  to  strip  all  civil  functionaries  of  office  and  of 
influence.     Nevertheless,  ever  a  timid  and  time-serving  poli- 
tician, he  would  not  quarrel  with  Cromwell  :  and  when  con- 
sulted  by  the  Lord  (Jcneral    K<sex  and  his  friends,  whether 
tip-  leader  of'the  1  nde]  iciidents  might,  not  he  proceeded  a 
"  Incendiary,"  he  advised  th«-m   io  wait  for  better  i 

itun-d   to  attack   a   person  of  such    fpiick   and 
suhtle  p  o  is.  and  who  had  secured  such  an  interest  in  th--  B 

\\'hen  (  Yomv.  vy  had  been    established,  \\hife- 

ADier    l°(1k  ('"ml'  enmbed,  being  desiroiifl  of  doing 

iiiin-h  good  as  he  could  for  his  country  and 
f.r  hiin-t'lf  under  the  domination  which  he  had  mildly 
attempted  to  prevent  Cromwell  now  treated  him  with  con 


•  .-i~,l«--«Tt..l.  Whcthrr 

: 
citcht  in  tl."  in*.  niiri^r.  i>'it  in  all  |ir««Hil>ilit\ 

'  /'/,  ilifl'i-riii,^  "ii  fvcry  tiling 
.mi;  that 

Inturc.      i  i^-tlii  r  to  dine  at  the 

"tb<?  JTJ  •  -i    and 
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sideration  and  kindness,  and  defeated  a  plan  of  his  enemies 
to  get  rid  of  him  by  sending  him  "  Lord  Justice  into  Ireland," 
saying  "  he  was  against  his  going  away,"  and  desiring  his  com- 
pany, began  to  use  his  advice  in  the  administration  of  civil 
affairs. 

\\hitelock,  while  he  did  his  duty  in  parliament,  attended 
zealously  to  his  profession.  The  civil  war  being  over,  the 
practice  of  the  law  was  very  flourishing,  and  he  not  only  was 
the  favourite  leader  of  the  Oxford  circuit,  but  had  the  first 
business  in  Westminster  Hall. 

In  September,  1647,  the  offer  was  made  to  him  of  being 
elected  Eecorder  of  the  City  of  London  ;  but  he  declined  the 
appointment,  as  he  thought  it  might  interfere  with  the  great 
object  of  his  ambition,  which  was  to  preside  in  the  Court  of 
Chancery. 

We  have  seen  how,  in  March,  1648,  he  was,  by  an  ordinance 
of  the  two  Houses,  named  Lord  Commissioner  of  the  Great 
Seal,  along  with  the  Earl  of  Kent,  Lord  Grey  de  Werke,  and 
Sir  Thomas  Widdrington.  The  following  is  his  own  modest 
account  of  this  transaction  : — 

"  These  Commissioners  were  said  to  be  agreed  upon  by  the  private 
junto  of  Cromwell's  party  beforehand  to  be  trusted  with  this  great 
charge ;  and  in  the  debate  of  the  business,  several  others  of  both 
Houses  were  propounded ;  but,  after  a  great  debate,  these  three  only 
were  Bitched  upon. 

"  The  Earl  of  Kent,  being  a  very  honest  just  man,  of  good  rational 
parts  and  abilities,  and  of  an  ancient  great  family,  who  would  be  a  coun- 
tenance to  this  business,  was  held  a  fit  person  for  the  Lords'  House. 

"  Sir  Thomas  Widdrington,  being  a  gentleman  of  known  integrity,  and 
of  great  abilities  in  his  profession,  and  brother-in-law  to  the  General, 
whose  sister  he  had  married,  was  very  fit  to  be  one  of  the  House  of 
Commons  to  be  intrusted  with  so  weighty  an  employment. 

"  I  was  less  considerable  than  the  other  in  all  respects,  yet  was  well 
known  and  understood  in  the  House  by  my  long  attendance  there,  and 
by  them  judged  not  incapable  of  this  employment.  Besides,  the  Gene- 
ral had  an  affection  for  me,  and  he  had  a  good  interest  in  the  House, 
and  Cromwell  and  his  party  were  willing  to  engage  me  as  far  as  they 
could  with  them. 

"  I  can  truly  say  I  never  heard  of  this  business  beforehand,  nor  was 
in  the  least  privy  to  it  or  acquainted  with  it ;  but  God  was  pleased  so 
to  order  it,  not  my  ambition  that  sought  or  contrived  it,  for  I  may  be 
believed  on  much  experience,  that  such  employments  are  not  desirable 
by  a  prudent  and  quiet  spirit ;  they  seldom  afford  quiet,  never  safety, 
I  was  at  this  time  on  the  circuit  in  great  practice,  wherein  none  of  my 
profession  had  a  greater  share  than  myself,  and  at  Gloucester  receive^ 

VOL.  HI.  Z 
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this  unexpected  news.  The  counsel,  the  officers,  and  the  attorneys, 
with  i;reat  resect  and  much  civility,  wished  me  joy  of  that  honourable 
employment.  I  sent  to  my  friends  of  the  House  to  know  if  my  present 
attendance  was  expected  by  the  House;  but  that  without  a 
summons  1  did  not  intend  to  return  to  London  till  after  the  circuit 
should  be  ended,  where  I  was  engaged  in  many  men's  business 

Serjeant  Widdrington  was  at  this  time  likewise  upon  his 
circuit,  and  it  was  ordained  "that,  till  the  beginning  of  tin- 
next  teiiu,  the  Lords  Kent  and  Grey  should  be  empowered 

il  all  commissions  and  writs."  The  two  noble  Com- 
missioners were  accordingly  both  sworn  in  forthwith  in  the 

nee  of  both  Houses.  Although  the  King  was  now  in 
solitary  confinement  in  Carisbrook  Castle,  allowed  to  see 
no  one  but  "  the  decrepit  old  man  who  kindled  his  fire,"  and 
"  the  vote  of  non-addresses  "  had  passed,  by  which  the  House- 
of  Commons  had  resolved  that  they  would  have  no  farther 
communication  with  him,  and  that  if  any  other  persons  did 
so,  without  leave,  they  should  be  subject  to  the  penalties  of 
high  treason, — the  Earl  of  Kent  and  Lord  Grey  began  with 
swallowing  the  old  oaths  of  "  allegiance  and  supremacy," 
and  having  farther  taken  the  oath  of  office,  and  the  oath 
under  the  Triennial  Act,  the  Earl  of  Manchester,  Speaker 
of  the  House  of  Lords,  surrendered  the  Great  Seal  into  their 
hands." 

On  the  first  day  of  Easter  term,  Whitelock  and  Wid- 
drington  having  returned  from  the  circuit,  were  sworn  in 
with  the  same  solemnity,  and  the  four  lK>rdfl  Commissioners 
went  in  procession  from  the  House  of  Lords  to  tin-  < 'ourt  of 
Chancery,  in  Westminster  Hall,  liaving  the  C  »•  car- 

ried before  them.*  A  salary  of  1000/.  a  year  Ava>  v>!ed  to 
each  of  them,  to  be  paid  out  of  the  revenue  of  1)1.  <  n.sioms, 
in  full  of  all  pensions,  f  8,  and  allowance.-  from  the 

Crown. r 

A-  days   after  they  had   l.een   installrd,  tin-    L«rds  Com- 

;ier>  went  into  the,  Court  of  Kxe}ie«|m-r.  and  having 
i.-iken  ilieir  seats  on  the  bench,  with  the  I',an>n>  "ii  each 
hand  of  them,  many  l;iv  "1  other.-s  sUndini;- 

round,  they  BWOre  in  Mr.  Serjeant  \\ilde  to  be  Chief  Baron.' 

I  Mr-in.  293.  *  At  tlii.s  finio  there  wa>  .-'.if  I.P.TIV 

II  I/.nl.V  Juiirn.  x.  116, 117.  in  tlio  law  by  ord«  i  n  tlic 
"  Wliit-'l.  300. 

• 

-     of  the  Kind's  Hi'ii'-li:  .N-nny: 
li.jnal  in.  .     pnisiif  J; 
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Lord  Commissioner  Whitelock  appears  always  to  have  taken 
the  lead,  and  he  now  thus  began  his  address  to  the  new 
J  udge  :— 

"  Mr.  Serjeant  Wilde, 

"  The  Lords  and  Commons  in  parliament,  taking  notice  of  the  great 
inconveniency  in  the  course  of  justice  for  want  of  the  ancient  and  usual 
number  of  Judges  in  each  of  the  high  Courts  of  Westminster,  whereby 
is  occasioned  delay,  and  both  suitors  and  others  are  the  less  satisfied, 
and  desirous  and  careful  that  justice  may  be  administered  more  majorum, 
equal  rights  done  to  all  men  according  to  the  custom  of  England  ;  they 
have  resolved  to  fill  up  the  benches  with  persons  of  approved  fidelity 
and  affection  to  the  public,  and  of  piety,  learning,  and  integrity ;  and 
having  found  by  long  experience  among  themselves,  that  you,  Mr.  Ser- 
jeant Wilde,  are  a  person  thus  qualified,  and  very  well  deserving  from 
the  Commonwealth,  they  have  thought  fit  to  place  you  in  one  of  the 
highest  seats  of  judicature,  and  have  ordained  you  to  be  Lord  Chief 
Baron  of  this  Court.  The  freedom  of  this  choice,  without  seeking  or 
other  means  of  promotion,  this  public  consent  for  your  preferment, 
cannot  but  bring  much  satisfaction  to  your  own  conscience,  and  en- 
couragement to  your  endeavours,  against  all  burdens  and  difficulties 
which  attend  so  great  and  weighty  an  employment."  He  then  proceeds 
at  enormous  length  to  dilate  upon  the  antiquity  of  the  Court  of  Ex- 
chequer, and  the  dignity  and  duty  of  the  Chief  Baron.  On  this  last 
topic  he  says,  "  The  life  of  a  Judge  is  militia  qucedam,  if  not  martyrium 
quoddam,  in  both  which  courage  is  requisite  against  the  assaults  of 
friends,  of  family,  of  servants,  and  the  many  importunities  and  tempta- 
tions which  he  shall  meet  withal :  and  a  martyr  he  must  be  in  bearing 
provocations,  censures,  scandals,  and  reproaches,  which  will  be  cast  upon 
every  Judge  ;  one  party  being  always  displeased,  and  not  sparing,  espe- 
cially in  these  times,  to  censure  the  judgment,  be  it  never  so  upright. 
He  must  want  no  courage  to  resist  even  the  highest  and  greatest 
powers."  He  concludes  with  a  warning  which  one  might  have  hoped 
would  have  been  unnecessary  for  the  republican  Judge.  "  Hate  covet- 
ousriess,  which  embraceth  bribery.  Bribery  doth  blind  the  eyes  of  the 
wise  and  pervert  judgment.  How  odious  this  was  to  the  people  of 
Rome,  appears  by  the  oration  of  Piso,  in  the  senate,  mentioned  in 
Tacitus;  and  in  our  nation,  by  the  great  examples  of  Justice  upon 
corrupt  Judges,  as  in  Edward  l.'s  time,  when  the  Lord  Chief  Baron, 
among  others,  was  ransomed  at  30,000  marks,  which  in  our  account  at 
this  day  is  10,OOOZ."  He  softens  all  however  by  the  quotation —  , 

"  Qui  raonet  ut  facias  quod  jam  fac.is,  ille  monendo 
Laudat  et  hortatu  comprobat  acta  suo." 

The  same  term  there  was  a  still  more  elaborate  display  of 
his  learning  and  eloquence  on  a  "  call  of  Serjeants,"  in  -which 

St.  John,  Chief  Justice  of  the  Common  Picas;  that  Court;  Serjeant  Wilde,  Chief  Baron  of 
Bcddingfield  and  Cresswell,  puisne  Judges  of  the  Exchequer ;  and  Gates  a  puisne  l>aron 

z  2 
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Lord  Commissioner  Whitelock  was  himself  included.  The 
new  Serjeants  having  presented  themselves  at  the  bar,  he 
thus  addressed  them:" — "It  hath  pleased  the  parliament  in 
commanding  these  writs  to  issue  forth,  to  manifest  their  con- 
stant resolution  to  maintain  the  old  settled  form  of  govern- 
ment and  laws  of  the  kingdom, b  and  to  manifest  their  respect 
for  the  profession  of  the  law,  and  to  bestow  a  particular 
mark  of  favour  upon  you  as  eminent  members  of  it."  He 
then  proposes  to  discourse  on  the  antiquity  and  dignity  of 
"  the  order  of  the  Coif,"  stating  many  reasons  for  undertaking 
the  task, — more  especially  "his  own  affection  to  the  degree, 
he  being  himself  the  son  of  a  Serjeant,  and  having  the  honour 
to  be  one  of  their  number  in  this  call,  and  acknowledging 
that  both  in  his  descent  and  fortune  he  was  a  great  debtor  to 
the  law."  He  is  particularly  indignant  when  he  comes  to 
wipe  off  an  aspersion  cast  upon  the  Serjeants  by  a  libellous 
author,  that  formerly  they  publicly  plied  for  business,  each 
having  a  stand  which  was  against  one  of  the  pillars  in  St. 
Paul's  Cathedral,  —  "that  they  kept  their  pillars  at  Paul's 
where  their  clients  might  find  them, — as  if  they  did  little 
better  than  emendicare  panem"  He  explains  this  by  the  custom, 
upon  a  call,  of  every  one  of  them  being  brought  to  a  pillar  in 
Paul's,  and  there  left  for  a  time  for  private  devotion :  "  Our 
English  poet  Chaucer  (whom  I  think  not  improper  to  cite, 
being  one  of  the  greatest  clerks  and  wits  of  his  time)  had  a 
better  opinion  of  the  state  of  a  Serjeant,  as  he  expivsscth  in 
his  prologue  of  '  The  Serjeant ': — 

•  A  Serjeant  at  law,  wary  and  wise, 
That  oft  had  Ix-.-n  at  HP-  I 
TlnTv  was  also,  full  of  rich  i-x<  <  ',' 

>  t  he  was,  and  of  great  reverence.' 

"  And  in  his  description  of  the  Franklin  he  saith  of  him : — 

'  At  S 
Full  oft  liad  b..-«-n  KnlKht 


B  The  Comn.  '  of  Kent,  tlicn 

having  saf  in  :'.  !   '  '"iimii^ii'inT 

•  r-  Wliit.-U-k.  tdni  tu  tl:                            .  and  tlm 

J^anu  prc^nu-d  th--i..  tin  r  .Iudv;.-.s  according  to  their  rank, 
cr.l'.ured  rolx-s  with  p.-nH.-t.icn  of  tl.. 

O'urt.    Thi-n  .  •  ;.    rhey  wtr*  Mir  deliberating  abool 

I  .—to  \x:  followed  liy  tl*'  sni>- 

vent  into  thf  tJ'-nrt  of  <  v.nmj-.n  Pica-,  u  hi  ,,f  J^ords  and  abolitloa 

UieytrKikthrlrplaa^on  tin-  M-n- -li.  Wli.-n  the  of  monarchy. 
wrw  Serjeanta  had  couuU-d,— their  Cult*  dc- 
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A  Sheriff  had  been,  and  a  Countonr ;  - 
Was  nowhere  such  a  worthy  Vavasour.'  <* 

"  Brook  saith  that  Serviens  ad  legem  est  nosme  de  dignite  comme 
clievalier ;  and  it  is  character  indelibilis,  no  accession  of  honour, 
or  office,  or  remotion  from  them  takes  away  this  dignity,  but 
he  remains  a  Serjeant  still.  Their  robes  and  officers,  their 
bounty  in  giving  rings,  their  feasts,  which  Fortescue  saith 
were  coronationis  instar,  and  continued  anciently  seven  days, 
and  Kings  and  Queens  were  often  present  at,  and  all  cere- 
monies and  solemnities  in  their  creation  do  sufficiently  ex- 
press the  state  due  unto  them." e  He  concludes  by  giving 
some  wholesome  advice,  the  necessity  for  which  does  not 
exalt  our  ideas  of  the  liberality  and  honour  of  the  bar 
in  those  days:  "For  your  duty  to  particular  clients  you 
may  consider  that  some  are  rich ;  yet  with  such  there 
must  be  no  endeavour  to  lengthen  causes  to  continue 
fees.  Some  are  poor ;  yet  their  business  must  not  be 
neglected  if  their  cause  be  honest.  Some  are  peaceable ;  stir 
them  not  to  strife.  Some  are  contentious;  advise  them  to 
reconcilement  with  their  adversary.  Amongst  your  clients, 
and  all  others,  endeavour  to  gain  and  preserve  that  estimation 
and  respect  which  is  just  to  your  degree,  and  to  an  honest 
and  discreet  person.  Among  your  neighbours  in  the  country, 
iiever  foment,  but  pacify  contentions.  The  French  proverb  is  — 

'  Bonne  terre,  mauvais  chemin  ; 
Bon  avocat,  mauvais  voisin.' 

I  hope  this  will  never  be  turned  by  any  here  into  English.'* 

0  Serjeant,  d  An  ancient  title  of  nobility,  used  to  see  his  clients,  before  breakfast  and 
•  Without  any  disrespect  to  the  coif  I  must  at  night,  at  the  coffee-houses  around  th« 
be  allowed  to  say,  that  the  result  of  an  in-  Temple.  (See  The  Spectator.')  An  emi- 
vestigation  I  had  once  occasion  to  make  on  nent  counsel  in  the  reign  of  George  IV. 
this  subject,  was,  that  anciently  the  Serjeants,  talked  of  reviving  this  practice,  when  the 
after  going  into  Court  at  eight,  and  dining  at  attorneys  conspired  against  him.  I  suppose 
twelve,  did  regularly  repair  in  the  afternoon  that,  in  those  days,  the  Serjeant  or  barrister 
to  Paul's  to  meet  their  clients  who  resided  made  up  his  own  brief,  and  himself  took  what 
within  the  walls  of  the  city  of  London.  This  fee  he  could  bargain  for,  or  was  customary, 
is  corroborated  by  the  assignment  of  a  pillar  from  the  client.  The  attorney  has  now  be- 
to  each  on  their  call,  and  by  the  quotation  come  an  adviser,  and  keeps  the  key  of  the 
from  Chaucer; — for  the  "Pervise"  was  a  barrister's  chambers. — So  the  apothecary  ha? 
sort  of  Exchange  at  Paul's,  where  all  ranks  invaded  upon  the  physician. — The  young 
met  to  do  business.  But  there  was  nothing  barrister  had  then  also  the  stewardship  of 
discreditable  in  this  custom.  In  those  times,  manors ;  settlement-drawing,  even  when  on 
and  long  afterwards,  barristers  of  every  de-  circuit — (See  The  Clandestine  Marriage,  and 
gree  were  consulted  without  the  interven-  Hogarth's  Marriage  a-la-Mode} — all  now 
tion  of  attorneys.  An  attorney  was  only  usurped  by  attorneys. — But  it  is  said  that 
employed  in  the  actual  processes  of  the  some  provincial  counsel  still  "  keep  the  mar- 
Court.  Even  in  Anne's  reign  the  counsellor  ket"  in  the  towns  near  which  they  reside. 
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It  seems  marvellous  to  us,  although  we  live  in  quiet  and 
dull  times,  th:it  sensible  men  could  then  have  felt  an  interest 
in  such  mummeries.  The  treaty  of  Newport,  tin-  la.>t  attempt 
at  reconciliation  with  Charles,  had  just  been  broken  oil',  and 
the  crisis  of  the  struggle  between  the  purl  lament  and  the 
army  was  close  at  hand.  After  a  debate  in  the  Commons, 
which  lasted  three  whole  days  and  one  night,  a  resolution 
was  pass.-d  against  Cromwell's  paity.  M  that  the  offers  of  the 
Sovereign  furnished  a  sufficient  ground  for  the  future  .settle- 
ment of  the  kingdom. "f — The  remedy  prescribed  for  such 
disorders  was  /V/V/'-V-  purge. 

The  Lords  Commissioners  had  appointed  the  follow  in-- 
day for  holding  their  "  second  seal  alter  term."  \\hen  they 
arrived  at  the  House  of  Lords'  door,  a  little  before  eight,  they 
found  two  troopers  there,  who  denied  them  entrance,  till  say- 
ing "they  were  going  about  Chancery  business,"  they  weie 
allowed  to  pass.  They  found  the  Court  of  Requests,  the  stairs 
of  the  House  of  Commons,  and  the  passage  leading  thenco 
down  to  Westminster  Hall,  full  of  soldiers.  While  they  w«-n- 
meditating  retreat,  Lord  Grey  de  Groby,  who  was  acting  in 
concert  with  Colonel  Pride,  came  up  to  them,  and  advised 
them  to  sit.  assuring  them  that  they  were  in  no  danger,  and 
that  the  preparations  they  saw  were  only  against  /n<///</tuinf 
members  of  the  House  of  Commons.  They  accordingly  pro- 
ceeded to  the  Court  of  Chancery,  and  began  to  call  over  the 
bar  for  motions.  In  a  little  time  Lord  Commissioner  Wid- 
drington  was  fetched  away  by  a  message  from  Cromwell,  who 
expressed  a  desire  to  see  him;  and  a  member  of  the  House  of 
Commons  came  into  Court,  and  mentioned  how  all  who  had 
:  in  the  preceding  night,  were  refused  permission  to  take 
their  seals,  and  many  of  them  had  been  made  prisoners.  The. 
-  Commissioners  thereupon  rose,  thinking  that  thecoun- 
.d  suitors  eouhl  not  attend  with  freedom,  and  n.>t  being 
without  apprehensions  for  their  own  personal  safety.  The 
Karl  of  Ken*  and  Lord  (ln;y  de  \\Vrke  asked  Lord  Com- 
mie! \\hitelock  to  go  with  them  to  the  House  of  IVers, 
where  thev  W«Te  sure  to  br  protected.  (  >n  thej  r  Wa  V  til  it  her 

they  met  Colonel    I'ride  and    Lord    ( i  rev  de  ( in.by,  watching 
members,    many    of  wh..m    they  had    secured; 
but  tl.  '  ommbsioiiers  were  allowed  to  pass  unmol- 

Thev  were    advised   by  .ibleil    1'eersto   return  to   the 

Cuurt  of  Chamery,      but    \\hiteloek  would  not.  act   without 

f  3  Parl.  Hist.  1239. 
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the  sanction  of  the  House  of  Commons.  He  proceeded  thither, 
and  stated  the  doubt  which  he  and  his  brother  Commissioners 
entertained  as  to  whether,  in  the  existing  confusion,  they 
should  sit  or  adjourn.  The  party  now  dominant,  afraid  of  the 
imputation  upon  the  army,  that  they  interrupted  the  course 
of  justice,  advised  the  Commissioners  by  all  means  to  sit, 
and  proceed  with  business.  "VYhitelock  then  went  to  the 
Court  of  Wards,  where  he  was  joined  by  the  two  Peers  and 
Widdrington,  and  they  sat  till  six  in  the  evening, — when  the 
soldiers  were  gone,  and  all  was  tranquil.  Meanwhile  Pride 
excluded  ninety-six  members  and  imprisoned  forty-seven, — 
reducing  the  assembly,  once  so  numerous  and  respectable,  to 
a  small  number  of  individuals,  who,  in  the  quaint  language  of 
the  times,  were  afterwards  dignified  with  the  appellation  of 
the  "  Eump." 

As  soon  as  the  Court  rose,  Whitelock  and  Widdrington 
went  to  the  house  of  Lenthal,  the  Speaker  and  Master  of 
the  Rolls,  in  Chancery  Lane,  where  they  met  General  Crom- 
well, and  had  a  long  conversation  with  him  respecting  the 
present  posture  of  affairs, — he  trying  to  persuade  them  that 
he  still  hoped  for  a  settlement  with  the  King.  Two  days 
afterwards  he  made  them  draw  up  a  paper  for  general  circula- 
tion, to  palliate  the  violence  offered  to  the  House  of  Commons, 
and  holding  out  a  prospect  of  the  restitution  of  the  secluded 
members. 

But  on  the  23rd  of  December  a  debate  arose  in  the  Com- 
mons on  the  proposal  for  bringing  "  delinquents  "  to  justice, 
in  which  the  design  of  taking  off  the  King  was  distinctly 
avowed.  Several  members  made  no  scruple  to  mention  his 
Majesty  by  name,  as  "the  greatest  delinquent,"  and  as  such 
to  be  brought  to  justice.  They  said  he  had  been  guilty  of 
treason  against  the  nation,  and  it  remained  for  the  represen- 
tatives of  the  nation  to  bring  him  to  punishment;  he  had 
shed  the  blood  of  man,  and  God  made  it  a  duty  to  demand 
his  blood  in  return.  They  urged  that  the  life  of  the  King 
was  incompatible  with  their  safety ;  if  he  were  restored, 
they  would  become  the  objects  of  royal  vengeance ;  if  he 
were  detained  in  prison,  the  public  tranquillity  would  be 
disturbed  by  a  succession  of  plots  in  his  favour  ;  and  though 
in  private  assassination  there  was  something  base  and 
cowardly,  from  which  all  Englishmen  revolted, — to  bring  him 
to  a  public  trial  would  be  to  proclaim  their  confidence  in  the 
goodness  of  their  cause,  would  give  to  the  world  a  splendid 
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proof  of  the  sovereignty  (.f  the  people  and  of  the  responsibility 
of  Kings,  and  would  shed  glory  on  the  English  name  to  the 
latest  generations. 

\Yhiteloek,  and  several  other  members  still  allowed  to  sit, 
<lisa] 'proved  of  this  course,  and  contended  that  the  person  of 
the  King  was  sacred  ;  that  history  afforded  no  precedent  of  a 
sovereign  compelled  to  plead  before  a  judicature  composed  of 
his  own  subjects ;  that  measures  of  vengeance  could  (inly  « 
to  widen  the  bleeding  wounds  of  the  country ;  and  that  a  deed 
which  would  be  regarded  with  horror  by  the  nation  would 
only  hasten  a  reaction  in  favour  of  those  arbitrary  principles 
which  they  had  hitherto  so  successfully  combated. 

Cromwell  pretended  to  be  neuter.  "  Sir,"  said  he,  "  if  any 
man  whatsoever  have  earned  on  this  design  of  deposing  the 
King  and  of  disinheriting  his  posterity,  or  if  any  man  have 
still  such  a  design,  he  must  be  the  greatest  traitor  and  rebel 
in  the  world ;  but  since  Providence  has  cast  this  upon  us,  I 
cannot  but  submit  to  Providence,  though  I  am  not  yet  prepared 
to  give  you  any  advice."  His  wish  was  well  known  to  be 
strongly  in  favour  of  the  measure,  and  the  fear  of  seclusi<  m 
and  of  personal  violence  lowered  the  tone  and  lessened  the 
number  of  its  opponents.  They  did  not  venture  to  divide  the 
House,  lest  their  names  should  be  handed  about  like  those  of 
the  "  Straffordians,"  and  a  committee  of  thirty-eight  members 
w;is  a] >pni n ted  to  receive  informations  and  examinations,  and  to 
prepare  charges  against  the  King  and  all  other  delinquents  whom 
ii  mi-'lit  he  thought  fit  to  bring  to  condign  punishment.' 

On  tin;  2«Jth  of  Due-ember  the  Lords  Commissioners  \Vhitc- 
loek  and  Wlddlington  received  a  summons  to  attend  this  ( '<uu- 
mittoe.  It  would  have  been  a  great  advantage  to  Cromwell  if 
he  cmiM  liavi-  prevailed  on  either  of  them  to  preside  in  ;he 
Eliffh  Oonrt  of  Justice  he  was  planning,  from  iln-ir  reputation 

Bfl  lawyers,  and  the  aiith-.rity  they  had  gained  by  having 
sometime  filled  the  highest  office  in  the  law;  and  he  had 
hopes  of  overcoming  their  scruples,  the  one  being  his  kinsman, 
ami  the  other  his  f'.ist  iri.-nd.  But  he  was  disappointed.  They 
happened  to  he  consulting  toother  on  a  ease,  which  had  IH-CH 
argued  before  tliem  wlien  the  summons  was  served  upon 
thorn,  \\hiteloek  immediately  announced  his  resolution  "not 
1o  meddle  with  i1  irial,  it  liein^  quite  contrary  to  liis 

judgment,  a-  he  had  fn-cly  d(M'lai«'d  himx-lf  in  the  lloii.-c." 
\Viddrin^».,n  sail]  li«-  was  of  the  sam«-  opinion,  but  that  he 

.1.  Hist.  1253. 
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knew  not  where  to  go  out  of  the  way,  that  the  Committee 
might  not  know  where  to  send  for  him.  Whitelock  replied, 
"  My  coach  is  ready :  I  had  made  up  my  mind  to  go  out  of 
town  this  very  morning,  on  purpose  to  avoid  this  unhappy 
business.  I  pray  you  go  along  with  me  :  I  shall  be  glad  of 
your  company,  and  we  may  remain  quiet  at  my  country-house 
till  it  is  over." 

They  instantly  drove  off,  and  remained  concealed  till  the 
trial  was  actually  begun.  They  certainly  would  have  acted  a 
more  manly  part  if  they  had  boldly  attempted  to  prevent  that 
which  they  so  much  condemned ;  and  if  Bradshaw  sincerely 
approved  of  the  prosecution,  he  incurred  less  moral  guilt,  by 
accepting  the  office  which  they  declined. 

After  their  flight,  all  opposition  to  the  proceeding  ceased  in 
the  Commons.  A  preliminary  resolution  was  unanimously 
voted,  "  that  by  the  fundamental  laws  of  this  kingdom,  it  is 
treason  in  the  King  of  England  to  levy  war  against  the  par- 
liament and  kingdom  of  England;"  and  an  ordinance  was 
unanimously  passed  constituting  a  Court  of  Justice,  to  consist 
of  the  four  Lords  Commissioners  of  the  Great  Seal,  the  two 
Chief  Justices,  the  Chief  Baron,  the  Lord  Fairfax,  Lieutenant- 
General  Cromwell,  Serjeant  Bradshaw,  and  various  other 
noblemen,  members  of  the  House  of  Commons,  and  military 
officers,  for  the  trial  of  CHARLES  STUART  for  the  various  trea- 
sonable offences  recited  in  the  preamble, — which  roundly 
asserts  that  he  is  guilty  of  them,  and  that  he  is  deserving  of 
condign  punishment. 

When  the  resolution  and  ordinance  came  to  be  discussed  in 
the  Upper  House,  there  were  only  thirteen  Peers  present,  the 
rest  being  kept  away  by  apprehension,  although  no  actual  vio- 
lence had  been  used  to  exclude  them.  The  Earl  of  Man- 
chester remembered  that,  when  Lord  Kimbolton,  he  had  been 
himself  very  irregularly  prosecuted  for  high  treason  by  the 
King's  personal  order,  and  knew  that  it  was  certainly  then 
intended  to  proceed  to  extremities  against  him  and  the  five 
members  of  the  House  of  Commons ;  yet  he  began  the  de- 
bate, and  generously  moved  to  negative  the  resolution,  and  to 
reject  the  ordinance.  He  showed  that,  by  the  fundamental 
laws  of  England,  the  parliament  consists  of  King,  Lords,  and 
Commons  ;  that  the  King  only  hath  power  to  call  and  dissolve 
them,  and  to  confirm  all  their  acts ;  that,  without  him,  there 
can  be  no  parliament ;  and  therefore  that  it  was  absurd  to  say, 
"  the  King  can  be  a  traitor  against  the  parliament." 
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The  Rail  of  Northumberland,  who  had  taken  the  popular 
side  throughout  the  contest,  now  said,  "the greatest  pan. 
twenty  to  one,  of  the  people  of  England  wete  not  yet  satisfied 
whether  the  King  made  war  against  the  Houses  first,  or  the 
I  Ions,  -s  tirst  against  him;  and,  besides,  if  the  King  did  levy 
war  tir>t,  then-  was  no  law  extant  to  make  it  treason  for  him 
to  do  so."  The  Earl  of  Denbigh  complained  that  the  Com- 
mons had  had  the  presumption  to  put  in  his  name  as  one  of 

ing's  Judges,  and  swore  that  he  would  sooner  he  torn  in 
pieces  than  have  any  share  in  so  infamous  a  transaction.  The 
motion  being  put  to  agree  with  the  resolution  and  ordinance, 
it  w.is  negatived  nemim  <  :  and  the  Lords,  rashly  pre- 

suming that  nothing  could  be  done  in  the  way  of  legislation 
without  their  assent,  and  resolving  to  avoid  any  impor- 
tunity upon  the  subject,  adjourned  for  a  week. — But  heioro 
that  week  expired,  the  shadow  of  their  power  had  va- 
nished. 

The  Commons  having  gone  through  the  form  of  appointing 
a  committee  to  examine  the  Lords'  Journals,  for  the  purpose 
of  finding  what  they  had  done  upon  the  resolution  and  ordi- 
nance sent  up  to  them  respecting  the  trial  of  Charles  Stuart, 
and  having  had  a  long  debate  with  closed  doors,  came  to  the 
following  resolutions :  **  That  the  people  are,  under  God.  the 
original  of  all  just  power;  that  the  Commons  of  England  in 
parl iament  assembled,  being  chosen  by  and  representing  the 
people,  have  the  supreme  power  in  the  nation;  and  that 
whatsoever  is  enacted  or  declared  i<.r  law  by  the  Commons 
in  parliament  assembled  hath  the  force  of  law,  and  all  the 
people  of  this  nation  are  concluded  thereby,  although  the 

Hi  of  King  or  House  of  Peers  be  not  had  thereunto." 
They  then  passed  an  ordinance  lor  the  trial  of  the  King  in 

DM  terms  as  the  former,  only  omitting  all  notiee  of  the 
Lords. 

it  was  resolved  to  have  a  new  Great  Seal 

Jan.  9.         instead  of  that   hitherto  Used,  whieh    Imn-    the    I, 

\  committee  appointed  t<>  oon- 

rider  the  Bnbjed   rep.,r;ed,  that   tin-   new    Creat    Se.-d    ought    to 
:dc    th«-    map   •  .f    Mngland,    Ireland,  .Jersey,  and 
i.f  Kngland  and  Ireland,  and    tin-   in- 
scription, "Th«'<Jn-;it   >e;il   nf    K'ligland.  1648;" — and  that    on 

her  side  there  should  1-  •  ntation  of  the  n,.- 

Common!  Bitting, — with  the  Speaker  in  the  chair,  and  the 
inscription,  "  In  the  first  year  of  fn  .-dom,  by  God's  bl- 
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restored,  1648."  This  Seal  was  immediately  ordered,  and  a 
sum  of  f'i> -•'.  Nvas  voted  towards  the  expense  of  making  it. h 

Lords  Commissioners  Whitelock  and  Widdrington  remained 
in  concealment  till  they  heard  that  the  High  Court  of  Justice 
had  met,  had  elected  Serjeant  Bradshaw  for  President,  and  had 
made  all  the  preliminary  arrangements  for  the  trial.  On  the 
20th  of  January,  the  day  when  the  trial  actually  began  in 
Westminster  Hall,  they  did  not  appear  when  their  names 
were  called ;  but  the  King  having  refused  to  plead,  or  to  re- 
cognise the  authority  of  his  Judges,  the  Court  rose  at  an 
early  hour,  and  the  House  of  Commons  sitting  as  usual,  they 
took  their  seats  in  that  assembly.  In  reality,  they  were 
acting  a  trimming,  cowardly,  and  base  part,  and,  without  in- 
curring the  danger  of  being  accessory  to  the  King's  death, 
wished  to  preserve  the  favour  of  the  ruling  party.  Whitelock 
says, — "  Some  looked  very  shy  upon  us,  but  others  bid  us  wel- 
come, and  seemed  to  be  glad  to  see  us  there." ' 

As  Hilary  term  ought  regularly  to  have  begun  on  the  23rd 
of  January,  and  Westminster  Hall  was  entirely  occupied  with 
the  High  Court  of  Justice,  the  Lords  Commissioners  were  re- 
quired to  issue  an  order  under  the  Great  Seal  for  postponing 
the  term,  according  to  a  power  which  had  belonged  to  the 
prerogative  of  the  Crown ;  but  the  Earl  of  Kent  and  Lord 
Grey  de  Werke  positively  objected  to  this,  saying  that  under 
the  "  ordinance  of  the  Lwds  and  Commons  for  regulating  the 
Great  Seal,"  which  still  remained  in  full  force,  no  act  could  be 
done  without  the  concurrence  of  one  noble  Commissioner ;  and 
the  twelve  Judges  being  consulted,  declared  that  without  an 
order  under  the  Great  Seal  they  must  go  to  Westminster  Hall, 
and  begin  the  business  of  their  several  Courts  at  the  accustomed 
time.  Whitelock  went  to  the  House  of  Commons  and  explained 
this  difficulty, — when  an  ordinance  was  immediately  passed 
commanding  him  and  Lord  Commissioner  Widdrington,  without 
the  concurrence  of  either  of  the  other  Commissioners,  to  use 
the  Great  Seal  for  all  purposes, — and  the  required  order  was 
issued,  although  Kent  and  Grey  were  present  when  it  was 
sealed,  and  protested  against  it.  The  King's  trial  proceeded 
without  interruption ;  and  on  the  27th  of  January  the  awful 
sentence  was  pronounced,  that  CHARLES  STUART  should  be  be- 
headed as  "  a  tyrant,  traitor,  murderer,  and  public  and  im- 
placable enemy  to  the  Commonwealth  of  England." 

Lords   Commissioners   Whitelock    and   Widdrington   were 

h  2  Parl.  Hist.  1255—1258.    Com.  Jour.  vi.  115.  i  Memorials. 
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absent  from  the  meeting  of  the  House  of  Commons  held  on 
the  30th  of  .January  after  the  bloody  scene  had  been  acted  in 
front  of  the  banqueting  house  at  Whitehall,  and  they  seem  to 
have  thought  that  they  were  functi  officio,  as  there  had  been 
no  ordinance  for  the  use  of  the  new  Great  Seal  which  the 
House  of  Commons  had  ordered.  Indeed,  Widdrington,  who 
was  by  much  the  more  scrupulous  of  the  two,  had  been 
horror-struck  by  the  King's  execution,  and  for  some  time  ad- 
hered to  a  resolution  he  expressed  not  to  acknowledge  a  regi- 
cide government. 

Lord  Grey  de  Werke  retired  into  the  country  in  despair ; 
but  the  Karl  of  Kent,  who  had  firmer  nerves,  made  a  dying 
effort  for  his  office  and  his  order.  On  the  1st  of  February,  to 
which  day  the  House  of  Lords  had  adjourned,  he  and  four 
other  Peers  met,  and  having  called  the  Karl  of  Denbigh  to  the 
woolsack  as  Speaker,  they  proceeded  to  business  without  taking 
any  notice  of  the  proceedings  of  the  Commons,  by  which  their 
authority  had  been  disowned.  They  were  willing  to  have 
I  a  prospective  ordinance,  "  that  if  hereafter  a  King  of 
England  should  try  to  subvert  the  fundamental  laws  of  the 
kingdom,  and  make  war  against  the  Parliament,  he  should  bo 
guilty  of  high  treason,  and  liable  to  be  brought  to  trial  before 
a  High  Court  of  Justice."  On  the  motion  of  the  Earl  of  Knit, 
-sage  was  sent  down  to  the  Commons  "that  the  Lords 
had  thought  fit  to  name  a  committee  of  nine  of  their  House, 
in  this  conjuncture  of  time,  to  join  with  a  proportionable  num- 
ber of  the  Commons  to  meet  the  next  morning  in  the  Lord 
Keeper's  lodgings,  if  it  might  stand  with  their  conveniency, 
and  so  from  time  ami  place  to  adjourn  as  they  shall  see  lifting-, 
to  consider  of  the  settlement  of  the  government  of  England 
and  Ireland."  l'>ut  when  the  messengers  came  down  to  the 
Commons,  the  doors  of  the  House  were  barred  against  them  ; 
and  the  following  day,  having  renewed  their  application  to  be 
admitted,  they  met  with  a  similar  reception. 

A  member  «.f  tin-  House  of  Commons  who  thought  that  the 
authority  of  th<  i:ght  still  In-  useful  in  carrying  on  the 

government,  moved  "that  this  1  louse  shall  take  ih«-  advice  ot 

the  House  of  Peers  in  ti  -of  the  legislative  power:'' 

but,  after  a  long  d--l>ate.  it  was  carried  in  the  negative  by 
fortv-foiir  -wi-nty-niii'- :  and  then  it  was  resolved, 

without  a  division,  "that  the  Hou>«-  of  Peers  in  parliament  is 
useless  and  dai  'id  ought  to  be  abolished,  and  that  an 

act  be   brought    in    f>r   that    purpose."      As   a   malicious  ].l--:i- 
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santry,  an  amendment  was  moved  and  carried,  "  that  Lord 
Commissioner  Whitelock  do  forthwith  prepare  and  bring  iu 
the  same." 

\Yhitelock,  now  dragged  from  his  retirement, — in  deep 
distress  came  to  the  House  and  begged  to  be  excused, — urging 
that  he  was  not  present  when  the  vote  passed,  and  that  he  had 
in  no  way  connived  in  it ;  but,  being  told  that  it  was  his  duty 
to  obey  the  orders  of  the  supreme  power  of  the  state,  and 
finding  that  all  recalcitrants  were  excluded  from  office,  and 
even  from  sitting  in  the  House,k  he  yielded,  and  next  morning 
laid  on  the  table  this  famous  Ordinance, — which,  in  a  few 
minutes,  was  read  a  first  and  second  time,  committed,  read  a 
third  time,  passed,  and  pronounced  to  be  law. 

Much  more  was  done  on  this  memorable  day.  A  resolution 
was  moved,  that  "  it  hath  been  found  by  experience,  and  this 
House  doth  declare,  that  the  office  of  a  King  in  this  nation  is 
unnecessary,  burthensome,  and  dangerous  to  the  liberty,  safety, 
and  interest  of  the  people,  and  ought  to  be  abolished." 
Lord  Commissioner  Whitelock  having  recently  acquitted  him- 
self so  well,  was  ordered  to  withdraw  and  prepare  an  Ordi- 
nance to  carry  this  resolution  into  effect.  He  no  longer  pre- 
tended any  coyness ;  and  the  Ordinance,  as  he  speedily  pro- 
duced it,  was  immediately  hurried  through — like  that  for 
abolishing  the  Lords. m 

An  order  was  then  made  "  that  Sir  Thomas  Widdrington 
and  Mr.  Whitelock,  the  Commissioners  of  the  Great  Seal,  be 
required  to  surrender  the  Great  Seal  now  in  use,  bearing  the 
name  and  insignia  of  the  late  King ;  and  that  an  ordinance  be 
brought  in  to  authorise  the  use  of  the  new  Great  Seal  made 
by  order  of  the  House,  and  to  appoint  them  the  Keepers 
thereof." 

Accordingly,  at  the  sitting  of  the  House  next  morning,  the 
old  Great  Seal  was  produced ;  and,  after  it  had  been  broken 
by  a  smith,  the  Speaker  being  in  the  chair,  the  fragments,  and 
the  purse  with  the  royal  arms  embroidered  upon  it,  were  given 
to  the  Commissioners  "  for  their  fees." 

The  ordinance  respecting  the  new  Great  Seal  was  then  read 
a  first  time  ; — when  Widdrington,  courteously  but  resolutely, 
refused  to  accept  the  appointment  offered  to  him.  His  excuse 
was  accepted,  and  in  consideration  of  his  services,  an  order 
was  made  that  he  should  have  a  quarter's  wages  more  than 

k  An  order  had  been  made  that  no  mem-     King  should  be  admitted. 
ber  who  had  voted  for  treating  with  the        m  Scobell's  Acts,  A.U.  1649,  c.  16,  17.  2?. 
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was  due  to  him,  and  that  he  should  thereafter  be  privileged  to 

:se  within  the  liar. 

Whitelock  then  made  a  long,  canting,  hypocritical  speech, 
in  which  IK-  took  care  to  disclaim  all  doubt  as  to  the  supreme 
authority  of  the  House.  "Unavoidable  necessity,"  said  lie, 
"hath  put  you  on  these  courses,  which  otherwW.  perhaps, 
you  would  not  have  taken.  I  am  sure,  Mr.  Speaker,  that  my 
acting  and  sitting  here  is  according  to  the  known  laws  of 
England.  My  protection  at  this  time  cometh  only  from  you, 
and  my  obedience  is  due  only  to  you.  There  is  no  other 
visible  authority  in  being  in  this  land  but  yom>»  lv<  s."  lint, 
although  he  allowed  that  the  highest  place  of  ordinary  judi- 
cature, to  which  their  favour  and  good  opinion  had  been 
pleased  to  name  him,  was  an  object  of  honourable  amhiiiori, 
and  that  he  should  be  desirous  to  do  right  and  justice, — to 
relieve  the  oppressed,  and  to  serve  God  and  his  country, — he 
dwelt  much  on  his  own  insufficiency  for  so  great  and  weighty 
a  charge.  In  pointing  out  its  arduous  duties,  he  made  ob- 
•ions  which,  coming  from  a  man  regularly  bred  to  the 
bar.  an  accomplished  lawyer  and  an  experienced  Judge,  show 
that  k' Equity  "  down  to  this  time  had  not  acquired  any  sys- 
tematic form,  and  was  not  yet  based  upon  principle.  "The 
Judges  of  the  common  law  have  certain  rules  to  guide  them  ; 
a  Keeper  of  the  Seal  has  nothing  but  his  own  consci.: 
direct  him,  and  that  is  oftentimes  deceitful.  The  proceedings 
in  i  'hancery  are  si'r.ii.ndnni  arliitrinni  Ixmi  n'ri,  and  this  (irl>itrimn 
differs  as  much  in  different  men  as  doth  their  complexion  or 
the  length  of  their  foot."  He  therefore  implored  them  to 
make  another  and  better  choice.  "But  he  confessed  that,  if 
lined  absolutely,  it  would  be  a  kind  of  disavowing  <  f 
their  authority  as  unwarrantable  and  illegal,  -which  was  far 

from  him,      and   he    submitted    himself  to    their    pl< 
judgment.      This    wa.->  taken,    as   it   was    intruded,   lor  !i«-,jui- 

The  p. -\i  person  named  was  .John  Lisle,  who  n<.w   went   Ly 

;••  of  ••  Major  Lisle."     lie  was  the  son  of  a   respectable 

Mian  in  the  Isle  of  Wight,  and  was  bred    to   (hi-  bar,   but 

iied  f«,r  his  idl-Tiess  and  profligacy,  and    n«-ver   had    any 

knowledge  of  the  ]a\\.  'turned  a    nieml.er 

n  .M.'in.    :',;-.      Iti    hi«    J-.nni.-il    he   say«,     Ink  •  ,n  ».f  law  and 

•'Hi''    1:1  •.  itliMit    \\lii>h   Him  o.uM    not    livo 

!    rnf    in    tli-  .  -tlii-r,  ;i  thing  of  absolute  t  • 

was  already  v  /.'iRcd  with     to  \x-  •: 

this  party;  that  the  business  to  be  unikr- 
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of  the  Long  Parliament,  he  was  distinguished  by  his  violence 
against  the  King.  When  the  war  broke  out  he  left  his  pro 
fession  and  took  to  arms ;  but  not  showing  military  genius 
like  Ireton  and  Jones,  he  never  rose  above  the  rank  of  Major. 
He  is  generally  represented  as  having  been  one  of  the  King's 
Judges,  but  he  was  only  assessor,  or  legal  adviser  to  the  High 
Court  of  Justice.  °  He  was  bold,  bustling,  confident,  and  un- 
scrupulous. After  a  short  and  no  eager  excuse  by  him  on  the 
score  of  his  incompetence,  and  his  "ready  owning  the  au- 
thority of  the  House  to  act  without  King  or  Lords,"  his  ap- 
pointment as  Commissioner  of  the  Great  Seal  was  carried  by 
acclamation. 

A  drowsy  Serjeant  of  the  name  of  Keble,  known  only  for 
some  bad  Law  Keports,  was  added  to  the  number,  and  joyfully 
accepted  his  appointment. 

The  ordinance  was  forthwith  passed,  constituting  these  three 
persons  Keepers  of  the  Great  Seal  quamdiu  se  bene  gesserint? 
The  former  salary  of  1000?.  a-year  was  voted  to  them.  A  sharp 
discussion  arose  whether  they  should  be  called  "  Lords  "  Com- 
missioners, the  word  "Lord"  having  become  distasteful  to 
some  ;  but  the  opinion  of  the  great  majority  was,  that  to  drop 
it  would  be  derogatory  to  the  authority  of  the  parliament. q 

An  order  was  generously  made  at  the  same  time,  that  the 
arrears  due  to  the  Earl  of  Kent  and  Lord  Grey  de  Werke,  for 
their  salary  as  Lords  Commissioners  of  the  Great  Seal,  should 
be  immediately  paid  to  them. 

The  following  day  the  three  new  Lords  Commissioners  were 

0  For  this  he  was  excepted  from  the  gene-  thereof,  as  also  all  such  and  the  like  powers 

ral  pardon  at  the  Restoration ;  and  though  he  and  authorities  as  any  Lord  Chancellor,  Lord 

made  his  escape,  he  was  assassinated  by  the  Keeper,  or  Commissioners  of  the  Great  Seal 

royalists  at  Lausanne.— Whit.  of  England  for  the  time  being,  have  law- 

P  I  copy  the  ordinance  as  a  specimen  of  fully  had  and  used,  or  ought  to  have  had  or 

the  manner  of  legislating  which  then  pre-  used." 

vailed:  "Be  it  enacted  by  the  present  par-  1  Tie  preservation  of  titles  is  one  of  tne 
I'ament  and  the  authority  of  the  same,  that  many  circumstances  which  distinguish  this 
the  Great  Seal  of  Elngland  shall  be  commit-  revolution  and  that  of  France  in  1789;  but 
ted  to  the  keeping  of  Bulstrode  Whitelock,  the  English  Commons  had  been  little  ag- 
Serjeant-at-law,  Richard  Keble,  Serjeant-at-  grieved  by  aristocracy,  and  had  little  objeo 
law,  and  John  Lisle,  Esq.,  who  are  hereby  tion  to  it, — whereas  the  injuries  and  insults 
appointed  Lords  Commissioners  for  that  pur-  heaped  upon  the  roturiers  by  the  French 
pose,  quair<diu  se  bene  gesserint,  which  said  noblesse  created  an  utter  abhorrence  and 
persons  are  hereby  constituted  and  appointed  abomination  of  that  order, — which  still  con- 
to  be  Lords  Commissioners  for  the  custody  of  tinue  and  account  for  the  devoted  attach- 
the  Great  Seal  of  England  during  the  time  ment  of  the  French  nation  to  the  law  of 
aforesaid,  and  they  or  any  two  of  them  equal  partibility,  considered  by  them  the 
shall  have  and  are  hereby  authorised  to  have  only  safeguard  against  the  return  of  such 
the  custody,  keeping,  ordering,  and  disposing  evils. 


352  LORD  COMMISSION K 11  WHITKLOCK.          CHAP.  LXIX. 

sworn  in  before  the  House  of  Commons  by  the  Speaker  in 
these,  words: — "Whereas,  by  an  act  of  this  piv>ent  parlia- 
ment,  and  by  authority  thereof,  you  are  made  Lords  Com- 
missioners of  the  Great  Seal  of  England,  you  shall  swear  that 
well  and  truly,  according  to  your  skill  and  knowledge,  you 
will  perform  your  duty  in  the  execution  of  the  said  office, 
according  to  law,  equity,  and  justice."  There  was  no  longer 
any  oath  of  allegiance  or  supremacy,  and  the  Triennial  Act  was 
considered  obsolete.  So  the  Lords  Commission* -is  1  icing  or- 
dered to  provide  a  purse  for  the  new  Great  Seal,  with  suit- 
able emblems  and  ornaments,  they  were  dismissed  and  pro- 
ceeded to  the  Court  of  Chancery, — where  Lord  Commissioner 
Whitelock  made  a  short  oration,  and  intimated  that,  "  on  the 
morrow,  they  should  begin  to  despatch  the  business  of  the 
suitors,  as  it  was  the  determination  of  the  parliament,  in 
whom  God  had  placed  the  supreme  power,  that  right  should 
be  done  to  all,  and  that  justice,  like  the  copious  river  of  Egypt, 
should  overflow  and  bless  the  country."  r 

The  day  following  was  the  day  to  which  the  term  had  been 
postponed,  and  there  was  great  confusion  in  Westminster 
Hall.  Six  only  of  the  Judges  would  agree  to  serve  under 
the  parliament,  and  they  considered  their  authority  gone  by 
the  King's  death.  Early  in  the  morning  an  ordinance  W.-LS 
run  through  the  House  of  Commons  to  abrogate  the  oaths  of 
allegiance  and  supremacy  ; — the  Lords  Commissioners  of  the 
Great  Seal  passed  new  patents  to  the  .lu< !-••>:  Lord  Com- 
missioner \\hitelock  made  a  long  speech,  explaining  and  jus- 
tifying all  that  had  been  done; — and  then  the  .Indies  took 
their  seats  in  their  respective  Courts,  and  the  business  pro- 

i  as  if  nothing  remarkable  had  happened. 
Cromwell  was  so  well  pleased,  that  lie  and  Ireton,  his  son- 
in-law.  wi-nt    home  with   the   Lord  Commissioner   to   supper, 
"  where/'    says   Whitelock,   "  they  were  very  cheerful,    and 

1  extremely  well  pleased.      We    discoursed    lojjvther  till 
twelve  at  ni^ht,  and  th<-\-  told    me    wonderful    observation!  <>f 

providene.-  in  the  affairs  ot  the  war,  and  in  the  business 

r  Wl,;-  ••    iibl.il  at  it.     Y«-t   !*• 

conduct  at   tlii«   tinif.  says,  •  n.l  tin-  IIi.iiw 

:  hiy  .1  AMI  all,  ln.w  ) 

-   t<>  nir,   r.ifli'-r    li   .  n   tli«-in,   wlij.  h  could  not 

any  thi:  '•-     v,itli    their   att'-ndnricc   mid    jxTformance  of 

:d  Oiii-f     t)i.-ir  ilmy  \vli'.  Ltd  no  force  upon  them."— 
Justico  I  U7u't.  367,368. 

teemed  much  to  senile  the  casting  off  of 
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of  the  army's  coming  to  London  and  seizing  the  members  of 
the  House,  in  all  which  were  miraculous  passages.  As  they 
went  home  from  my  house  their  coach  was  stopped,  and  they 
examined  by  the  guards,  to  whom  they  told  their  names  ;  but 
the  captain  of  the  guards  would  not  believe  them,  and  threat- 
ened to  carry  these  two  great  officers  to  the  court  of  guard. 
Ireton  grew  a  little  angry,  but  Cromwell  was  cheerful  with 
the  soldiers,  gave  them  twenty  shillings,  and  commended  them 
and  their  captain  for  doing  their  duty." 8 


CHAPTER    LXX. 

LORDS  KEEPERS  FROM  THE  ADOPTION  OF  THE  REPUBLICAN  GREAT  SEAL 
TILL  CROMWELL  BECAME  "  PROTECTOR." 

THERE  were   nominally  three   Lords   Commissioners  of  the 
Great  Seal,  but  Whitelock  was  chiefly  looked  to ;   A  D  Ig49 
and  it  is  allowed  that,  though  sometimes  much  ha- 
rassed by  his  colleagues,  he  presided  in  the  Court  of  Chan- 
cery with  impartiality  and  ability.     He  was  powerfully  as- 
sisted by  Lenthal,  who  continued  Master  of  the  Rolls  as  well 
as  Speaker,  and  though  occupied  at  Westminster  in  the  morn- 
ing, held  sittings  in  the  evening  at  his  official  house  in  Chan- 
cery Lane. 

That  the  example  which  the  parliament  had  set  might  not 
be  imitated,  an  ordinance  was  passed  to  make  it  high  treason 
to  counterfeit  the  new  Great  Seal.1 

The  Lords  Commissioners  were  ordered  "  to  take  care  that 
all  indictments,  outlawries,  and  other  acts  against  any  person 
for  adhering  to  the  parliament  remaining  upon  record  be 
searched  out,  taken  oif  the  file,  cancelled,  and  burnt,  as  things 
scandalous  and  void."  u 

While  Cromwell  was  engaged  in  his  Scotch  and  Irish  cam- 
paigns, the  march  of  government  was  smooth  and  regular  in 
London,  and  the  holders  of  the  Great  Seal  were  engaged  in 
few  transactions  which  require  our  notice. 

On  the  5th  of  April,  1(549,  they  were  ordered  to  assist  at 

•  Whit  Mem.  384.  *  Scobell's  Acts,  A.  i>.  1649,  c.  44.  u  Whit.  449. 
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lemnity  of  the  Lord  Mayor-elect  being  presented  to  the 
House  of  Commons  for  approbation,  when  Lord  c,,mmi- 

\\  hitelock,  taking  tin-  purse  containing  the  (ireaf    Seal  1 
r,  and   Lord   Commivxioner    Lisle    bv  the  other,  tin 
'  up.  making  obeisanoefl  to  the  Speaker,  and  laid  it  tin  the 
table,  both  being  in  their   black  velvet  gowns;    hut  the;, 

•  in  times  of  royalty,  I.,  express  ajij.n  >l>a1  ion  of 
the  choice  of  tlie  citizens,  this  task  being  m.\v  performed  l>y 
the  Speaker.  a-;  organ  of  the  supreme  authority  in  the  si 

Whitelook,    in   his     "Memorials,"    ]ii'e.sent.s    to    us    a    very 
annisin^    account  of   a  grand    banquet    given    soon    at. 
Ghlildhall  by  the  City  tO    tlie    rarliament.      Tin-    Lord    M 
wlien   at    Temple    P.ar  he    met    the    meiidxis  ».f  tlie  (  'oinnioiis' 
House  coming  in  procession,  delivered    the  s\\onl  oi 
carried  liel'ore  him,  into  tlie  hands    of  the  Speaker,  wli. 
ciously  rest-n-cd  it  to  liim,  after   the    fashion   of  ihe    Kii, 

•lid.  Thi-  highest  ]>lace  at  tho  tal'le  \\as  a>.--igin'tl  to  the 
and  tin:  next  to  tlie  Lord  (leneral.  rJ'he  L'ail  of 
Pembroke  then  calli-d  upon  \\liiiel.x-k,  as  iii>t  <  '•iiiiniissinner, 
to  be  seated;  and  on  his  \\-isliing  the  old  courtier  to  sit  above 
him,  said,  in  a  loud  voice  to  he  heard  over  the  \vhole  hall, 
"  \\'hat  ;  do  you  think  that  i  will  sit  do\vn  before  you  ?  I  have 
given  place  heretofore  toliishop  Williams,  to  my  Lord  < 
try,  and  to  my  Lord  Littleton:  you  have,  the  same  place  that 
they  had,  and  Bfl  much  honour  belongs  to  the  ]>lacc-  under  a 
Commonwealth  aa  under  a  King,  and  you  ai'e  a  gentleman  as 
\vell  born  and  bred  as  any  of  them:  therefore  1  will  not  sit 
do\vu  before  you."  \\hitelock  yielded,  and  had  the  L. 
Tembi-oke  next  him,—  the  President  of  the  Council  and  the, 
other  (  '..iiiinissi  tp-rs  of  the  ,d  sitting  lower  down.* 

There    seems    to    have  been   full  as  much  imj  oi  tain  •>•  at  (ached 
in    these    republican    times   B£    at    the    ('.nirl    of 
Char' 

A  house  and  LI-IT.  unds  ;it  (  •;  bo  the   I  >i 

Buckingham,    now    in    exile.  :   to  the   Lords  Com- 

as a  privat«-  .     Their  general   sea. 

term   they  held    in    the    hall    of  the    Mi.  Idle    Temp: 

mer  \\hilelock  continued  ;,  bi-n.-lier. 
•iiiiioii  law  .luduv>    h  -i\  -i-  •        d  to  act   under 

'lie   p  :  'lid    eharact.-r    were    ap- 

point"d    in    their   sfe;id.  and     Lord    C,  nimis.  •  i.  ,nei-    \\hilelock, 
them    i:  tem    on    being  the-  lirst 


11  \Vi  .  1315. 


A.D.  1649.   HIS  DEFENCE  OF  THE  PROFESSION  OF  THE  LAW.     355 

Commonwealth  Judges,  and  delivered  to  them  a  lecture  of 
enormous  length,  on  the  duties  of  their  office,  which  he 
deduced  from  the  Druids,  who  were  the  Judges  of  the 
Britons,  and  the  ancient  Germans,  "'Graff'  among  whom 
signified  both  a  Judge  and  a  noble,  showing  the  nobility  of 
Judges.' 

Among  Whitelock's  faults  and  follies,  it  should  be  recorded 
to  his  honour,  that  he  was  most  zealous  and  useful  in  preserv- 
ing the  medals,  books,  and  monuments  of  learning,  which  hav 
ing  belonged  to  the  King  personally,  had  become  the  property 
of  the  state,  and  which  certain  Vandals  were  now  eager  to  sell 
or  to  destroy. 

I  must  likewise  gratefully  mention  a  noble  struggle  which 
he  made  in  the  autumn  of  this  year  in  defence  of  the  pro- 
fession of  the  law.  One  of  Cromwell's  officers,  an  ignorant 
fanatical  fellow,  had  made  a  motion  "  that  all  lawyers  should 
be  excluded  from  parliament,  or  at  any  rate,  while  they  sit 
in  parliament  they  should  discontinue  their  practice," — in- 
troducing his  motion  with  a  violent  invective  against  the 
conduct  of  lawyers  both  in  and  out  of  the  House,  and  being 
particularly  severe  upon  their  loquacity  in  small  causes,  and 
their  silence  when  the  lives  of  their  clients  were  at  stake. 
\\hitelock  showed  that  the  multiplicity  of  suits  in  England 
did  not  arise  from  the  evil  arts  of  lawyers,  but  from  the  great- 
ness of  our  trade, — the  amount  of  our  wealth, — the  number 
of  our  contracts, — the  power  given  to  every  man  to  dispose 
of  his  property  as  he  pleases  by  will, — and  the  equal  free- 
dom among  us,  by  which  all  are  entitled  to  vindicate  their 
rights  by  an  appeal  to  a  Court  of  Justice.  He  showed  that 
the  silence  of  counsellors  on  capital  cases  was  the  fault  of  the 
law,  which  kept  them  silent ;  and  "  he  ingenuously  confessed 
that  he  could  not  answer  that  objection,  that  a  man,  for  a 
trespass  to  the  value  of  sixpence,  may  have  a  counsellor  to 
plead  for  him  ;  but  that,  where  life  and  posterity  were  con- 
cerned, he  was  debarred  of  that  privilege.  AVhat  was  said 
in  vindication  or  excuse  of  that  custom, — that  the  Judges 
were  counsel  for  the  prisoner, — had  no  weight  in  it;  for 
were  they  not  to  take  the  same  care  of  all  causes  that  should 
be  tried  before  them  ?  A  reform  of  that  defect  he  allowed 
would  be  just."  r  He  then  showed  the  valuable  services  of 
lawyers  in  parliament,  instancing  Sir  Edward  Coke,  with 

y  But  it  was  nearly  200  years  before  that     was  to  the  last  opposed  by  almost  all  the 
reform  came,  and  I  am  ashamed  to  say  it     Judges. 

2  A  2 
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whom  he  himself  had  had  the  honour  to  co-operate  in  the  be- 
ginning of  the  late  reign,  and  who  had  carried  "  the  Petition 
of  Right,"  and  the  exertions  of  St.  John,  Wilde,  and  others  in 
the  recent  struggles.  He  likewise  pointed  out  the  oppres- 
sive laws  ] uissed  at  the  Parlinincntnm  lit(t(n-tnm,  from  which 
lawyers  were  excluded.  "  As  to  the  sarcasms  on  the  lawyers 
for  not  fighting,  he  deemed  that  the  gown  did  neither  abate  a 
man's  courage  or  his  wisdom,  nor  render  him  less  capable  of 
using  a  sword  when  the  laws  were  silent.  Witness  the  great 

vices  performed  by  Lieutenant  General  Jones,  and  Com- 
missary Ireton,  and  many  other  lawyers,  who  putting  off  their 
gowns  when  the  parliament  required  it,  had  served  stoutly 
and  successfully  as  soldiers,  and  had  undergone  almost  as 
many  ami  as  great  hardships  and  dangers  as  the  honourable 
gentleman  who  so  much  undervalued  them.1  \\ith  respect 
to  the  proposal  for  compelling  lawyers  to  suspend  their  prac- 
tice while  they  sat  in  parliament,  he  only  insisted  that,  in 
the  act  for  that  purpose,  it  be  provided  that  merchants  should 
forbear  their  trading,  physicians  from  visiting  their  patients,  and 
country  gentlemen  from  selling  their  corn  or  wool  while  they  were  mem- 
l)ers  of  that  House"  a  He  was  loudly  applauded,  and  the  motion 
was  withdrawn.  b 

\Vhitelock  was  a  most  zealous  man  and   enlightened  law 
reformer.     The  long  vacation  of  Ki4!>  he  devoted,  with    the 

-lance  of  Lenthal,  the  Master  of  the  Rolls,  Keble,  his 
brother  Commissioner,  and  two  or  three  public-spirited  bar- 
risters, to  a  review  of  the  practice  of  the  Court  of  <  Miancery  ; 
and  in  the  following  term  came  out  a  most  valuable  set  of 
"Orders"  for  correcting  the  abuses  which  had  multiplied 
there  during  the  late  troubles,  and  for  simplifying  ami  expe- 
diting the  conduct  of  suits  in  Equity.0  These  were  ih.-  basis 

•:  Whitelock  himself  served  \vitli  great  dis-  r.nder  the  will  of  a  distant  rela- 

ti'-n,  1'Tt  tin-  liar,  rlianin-d  his  name  under  a 

"  Lid'  nf  White].. ck,  109—  120.  -    returned    for    .\    We).-,h 

b  Although  on  the  rare  o<-ea>ions  when  it  county,  ami  mad'-  hi.-,  maiden  spee.-h  in  \"]>- 

••••.ik    \\hile  a  in. -in  uid  leather  lnverhcs,  holding  a  hunt- 

th"   HOH--  of  Common-   I   h.id   ill'-  z 1  for-  in^-whip    in    his   hand.     He  was  most  rap- 

.1   favonr.il''  tunmsly  applauded,  till  he  unluckily  alluded 

must  observe  that  then-  has  si:l.  •    in  whirli  he  had  IM-<-II  en 

1  !y  down  to  our  ow;  while   at    the    K-ir,     and    when    it    was    dis- 

i:h    a    il'-termined  covered  thai  lie  was  a  lawyr  in  < 

r«*oliition    to    lieli.-vi-    that    no  iL'h'  d  down  in  three  minute.-,.     In  the 

rminent  there  who  oth--r   HOIK.'  ot   parliament  there  is  no  such 

jlldire    on    the    slllije,  t    j.,    well    illlls-       l»rejlldire  a-ainst   the  law. 

Aiipendix  to  Beames'8  Collection  of 

A  lurri-ter  of  th-    Oxford  rir.uit   ta'cing  a     Chancery  Orders. 
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of  the  subsequent  orders  of  Lord  Clarendon,  which  are  still  of 
authority. 

In  the  following  year,  on  Whitelock's  suggestion,  a  com- 
mittee was  appointed,  over  which  he  presided,    to         1650 
consider  generally  the  improvements   which  might 
be  introduced  in  the  body  of  the  law  and  the  administration 
of  justice. 

In  1652,  Whitelock  prevailed  on  the  parliament  to  appoint 
Commissioners,  not  members  of  the  House,  "  to  take  AD  1652 
into  consideration  what  inconveniences  there  are  in 
the  law,  and  how  the  mischiefs  that  grow  from  the  delays, 
the  chargeableness,  and  the  irregularities  in  the  proceedings  in 
the  law  may  be  prevented,  and  the  speediest  way  to  reform 
the  same."     At  the  head  of  this  commission  was  placed  that 
most  learned  and  virtuous  lawyer  Sir  MATTHEW  HALE. 

They  proceeded  with  great  vigour,  meeting  several  times 
every  week  in  the  Chamber  in  which  the  Peers  had  formerly 
sat,  ordering  returns  from  the  Judges  and  the  officers  in  the 
different  Courts,  with  their  fees  and  duties,  examining  the 
most  experienced  practitioners  as  to  defects  and  remedies  in 
legal  process,  and  entering  scientifically  into  the  whole  field 
of  English  jurisprudence.  They  made  several  valuable  re- 
ports, but  their  labours  were  suddenly  interrupted  by  the 
violent  dissolution  of  the  Long  Parliament. 

There  had  for  some  time  been  a  coolness  between  White 
lock  and  Cromwell,  in  consequence  of  a  private  conversation 
respecting  the  future  plan  of  government  to  be  adopted.  The 
elated  General,  after  the  victories  of  Dunbar  and  Worcester, 
and  the  subjugation  of  Ireland,  sounded  the  Lord  Commis- 
sioner as  to  the  expediency  of  actually  putting  the  Crown 
upon  his  own  head ;  when  he  was  told  frankly  that  the  nation 
would  greatly  prefer  the  Stuarts  to  the  CromweUs,  and  he  was 
advised  to  send  for  Prince  Charles  and  to  make  him  King,  on 
such  teims  as  he  might  prescribe,  whereby  he  might  promote 
the  good  of  the  nation,  and  for  ever  secure  the  greatness  of  hits 
own  family. d 

Although  Cromwell's  carriage  to   Whitelock  was  thence- 
forth much  altered,  he  summoned  him  to  attend  the   AD  1653 
meeting  of  officers  of  the  army  and  leaders  of  the  in- 

<»  Mem.  548.     Cromwell  had   previously  me:  the  two  Scots,  unlucky  gentlemen  of 

tried   to  soften   him  with  a  present  of  "a  that  country,  I  handsomely  sent  home  again 

iiorse    and    two    Scotch    prisoners."  — "The  without  any  ransom." — Jlem.  484. 
horse,"  says  Whitelock,  Hl  ki-pt  foi  carrying 
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dependent  party,  held  at  his  lodgings  in  Whitehall,  the  night 
before  he  ordered  the  "  bauble  "  to  be  removed  from  the  table 
of  the  House  of  Commons.  It  was  here  proposed  that  the 
Parliament,  which  had  sat  above  twelve  years,  should  l>e 
peremptorily  required  to  pass  an  act  to  put  an  end  to  its  ex- 
istence,— ostensibly,  that  the  nation  might  express  its  will  by 
new  representatives, — but,  in  reality,  that  the  military  men 
might  get  possession  of  the  civil  offices  which  they  considered 
the  just  reward  of  the  perils  they  had  undergone.  \Vhitclock, 
assisted  by  Sir  Thomas  Widdrington,  his  late  colleague, 
strenuously  combated  this  project, — pointing  out  the  glory  and 
prosperity  enjoyed  under  the  existing  system,  and  the  danger 
of  the  attempt  to  set  up  a  new  government,  which  must  lead 
to  tyranny  or  anarchy, — and  strongly  asserting  that  to  plot 
against  that  authority  which  they  had  sworn  to  respect,  was 
neither  consonant  to  prudence  nor  justifiable  in  conscience. 
The  officers  of  the  army,  however,  inveighed  bitterly  against 
the  parliament,  and  declared  violently  for  a  change.  Crom- 
well reproved  them  for  these  expressions  of  opinion, — from 
which  those  who  knew  him  best  conjectured  that  he  had 
prompted  their  project,  and  that  he  was  resolved  at  all  risks 
to  support  it.  The  conference  lasted  till  late  at  night,  when 
my  Lord  Commissioner  Whitelock  went  home  weary  and 
much  troubled  in  his  mind  to  see  the  ingratitude  and  indis- 
cretion of  these  men.  The  meeting  was  resumed  before  day- 
light next  morning,  and  Cromwell  himself  proposed  that  the 
present  parliament  should  forthwith  be  dissolved  by  its  <  »wn 
act,  and  that  a  joint  council  of  officers  of  the  army  and  those 
who  had  served  in  the  House  of  Commons,  should  be  ap- 
])  tinted  to  rule  the  affairs  of  the  republic  till  a  new  parliament 
could  be  assembled.  Whitelock  again  earnestly  pr»-i. 
against  the  formation  of  such  a  body,  although  it  was  pro- 
posed that  he  should  belong  to  it,  and  he  declared  his  resolu- 
tion to  stand  by  the  parliament  which  had  conferred  such 
benefits  on  the  country.  They  separated  without  coming  to 

^reement. 

Historians  j.rofess  themselves  wholly  at  a  loss  to  account 
f>rthe  open,  iiiiju-rinus,  and  frantic  manner  in  which  Crom- 
well a  f <  w  h<>n  \|icllc<l  tin-  members  from  the  House, 
—  which  they  eonsiiler  iw  with  his  general  cha- 
racter,— not  attending  t<>  the  fart  that  t<»  ^aiu  his  object  he 
•••viniisly  exhausted  all  the  arts  of  intrigue,  deceit,  and 
hypocrisy. 
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The  proposed  Council  was  formed  merely  as  the  o.rgan  of 
Cromwell's  pleasure,  and  he  published  a  royal  proclamation 
called  "  a  Declaration  "by  the  Council,"  explaining  the  reasons 
of  dissolving  the  late  parliament,  and  requiring  all  persons  to 
proceed  as  formerly  in  the  execution  of  their  offices.  "  The 
Lord  Commissioner  Whitelock  and  his  colleagues  were  in  a 
great  quandary  what  to  do  till  this  declaration  came  out,  and 
did  not  then  proceed  in  the  business  of  Great  Seal ;  but  in  a 
little  time,  considering  that  they  had  their  authority  from  the 
parliament,  they  went  on  as  usual." e  The  truth  is,  that  the 
Lord  Commissioner,  having  given  good  advice,  was  gene- 
rally of  a  most  pliant  and  conforming  temper  when  his 
advice  had  been  overruled,  and  though  free  from  the  fumes 
of  fanaticism,  was  "  a  waiter  upon  Providence."  He  accepted 
a  place  in  the  "  Council  of  State,"  and  though  there  was  no  cor- 
diality between  him  and  the  President,  he  abstained  from  any 
active  opposition  to  the  usurped  government.  It  would  be 
difficult  to  say  where  in  law  or  theory  the  sovereign  power 
was  supposed  to  rest  between  the  dissolution  of  the  Long 
Parliament  and  the  "PROTECTORATE," — but,  de  facto,  under 
the  title  of  "  Lord  General,"  Cromwell  exercised  unlimited 
sway. 

He  now  resorted  to  the  most  absurd  and  fantastical  attempt 
to  constitute  a  legislative  assembly  recorded  in  the  annals  of 
any  nation,  by  calling  "  Barebones'  Parliament."  Having 
succeeded  in  his  late  enterprise  by  means  of  the  violent 
fanatics,  they  naturally  expected  to  enjoy  power,  and  his  con- 
duct can  only  be  explained  by  supposing  that  he  was  resolved 
to  give  them  a  taste  of  it,  and  to  demonstrate  to  them  and  the 
world  that  the  government  could  not  be  permanently  conT 
ducted  on  their  absurd  principles. 

By  his  own  fiat  he  named  one  hundred  and  fifty-six  repre- 
sentatives for  Great  Britain  and  Ireland/  whose  qualification 
was  supposed  to  be  that  they  were  "  faithful,  fearing  God, 
and  hating  covetousness."  One  hundred  and  twenty  of  these 
actually  attended  at  the  appointed  time,  and  after  being 
inflamed  by  "a  grave,  Christian,  and  seasonable  speech" 
from  Cromwell, — in  what  capacity  no  one  could  tell,  except 
that  it  was  believed  by  his  admirers  that,  on  this  occasion, 
"  the  spirit  of  God  spoke  in  him  and  by  him," — and  after  they 
had  spent  several  days  in  "  seeking  the  Lord,"  praying  in  turn 

e  Life  of  Whitelock,  162.    Whit.  Mem.  655. 
f  139  for  England,  6  for  Wales,  6  for  Ireland,  5  for  Scotland. 
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without  the  assistance  of  any  ehaplnin,  and  affirming  that  they 
had  never  before  enjoyed  so  much  of  the  presence  and  spirit 
of  Christ,— they  at  last  worked  themselves  up  to  the  belief 
that  they  were  divinely  inspired,  and  that  the  reign  of  the 
saints  on  earth  had  begun. 

In  this  notable  assembly  were  some  persons  of  the  rank  of 
gentlemen;  but  the  far  greater  part  were  low  mechanics, 
fifth  monarchy  men,  Anabaptists,  Antinomians,  Independents 
— the  very  dregs  of  the  fanatics. 

Having  given  but  an  indifferent  specimen  of  their  j 
to  liberty,  by  prosecuting  Lilburne  for  questioning  their 
authority,  and  when  he  had  been  acquitted  by  a  jury,  con- 
fining him  in  the  Tower,  with  an  injunction  that  no  obe- 
dience .should  be  paid  to  any  writ  of  habeas  corpus  in  his 
behalf, — they  set  about  reforming  the  law.  Petitions  having 
been  presented  complaining  of  undue  delays,  vexations,  and 
expenses  in  the  conduct  of  Equity  suits,  they  disdained  to 
apply  palliatives  and  correctives  to  such  an  evil,  and  resolved 
"  that  the  High  Court  of  Chancery  of  England  shall  be  forth- 
with taken  away,  and  that  a  bill  be  brought  in  for  that  pur- 
pose, and  that  it  be  referred  to  a  committee  to  consider  how 
the  causes  now  depending  in  Chancery  may  be  determined." 

However,  more  difficulty  was  experienced  in  this  root-and- 
branch  reform  than  had  been  anticipated.  Not  only  was 
there  a  great  clamour  among  the  lawyers,  "the  sons  of 
Zcruiah,"  as  they  were  called,  but  all  men  of  sense  who 
attended  to  the  subject  were  aware  that  there  were  many 
most  important  rights  for  which  the  Courts  of  law  alV<»rded 
ii"  remedy,  and  that  the  proposed  measuie  would  be  the 
triumph  of  fraud  and  injustice.  These  considerations  were  so 
palpable,  that,  by  degrees,  some  members  of  parliameu: 
made  to  und«-r>i;nid  them,  and  to  express  doubts  whether,  in 
thi>  instance,  tln-y  were  not  under  a  delusion  of  Satan.  To 
'4'ivc  farther  time  for  illumination,  a  resolution  was  j 

pend    all    proceedings    in     Chancery    fur     one    month, 
tin-    Lords   <  'ommissiouers    for  the    (I  real    Seal,    notwithstand 

ing,  being  empowered  to  issue  forth,  under  the  Great  Seal. 

•iial  writs,  writs  of  covenant,  and  writs  of  entry."  for 
tin-  purpo  .  :;;iiiiiLC  actions  at  law;  but  a  bill  for  this 

purpose  beinii;  introduced,  it  was  finally  rejected  by  th< 

te  of  the  Speaker,  the   numbers  on  the  division   being, 

f  For  tlir-  !'r  :;  I'.ul.  1Ii>t.  1381—1414. 
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The  abolitionists,  however,  nothing  daunted  by  this  defeat, 
two  days  after  carried  a  vote  "  that  the  bill  for  taking  away 
the  High  Court  of  Chancery  and  constituting  Commissioners 
to  hear  and  determine  the  causes  now  depending  therein,  for- 
merly ordered  by  the  House,  should  be  forthwith  proceeded 
with,"  and  it  thereupon  was  read  a  first  and  second  time,  and 
ordered  to  be  committed.  This  bill  was  thrown  out  on  the 
report ;  but  there  was  a  reference  to  a  select  committee  to 
consider  what  was  fit  to  be  done.  The  committee  being  nomi- 
nated by  an  abolitionist,  and  composed  almost  entirely  of  his 
party,  reported  "  that  another  bill  should  be  brought  in  for 
taking  away  the  Court  of  Chancery,  and  appointing  Commis- 
sioners to  hear  and  determine  as  well  causes  now  pending,  as 
also  future  matters  of  Equity,  and  putting  in  order  matters  of 
law  which  were  within  the  jurisdiction  of  that  Court." 
Such  a  bill  was  accordingly  introduced,  read  a  first  and  second 
time,  and  referred  to  a  select  committee,  who  recommended 
that  the  famous  General  Harrison  should  be  added  to  their 
number. 

But  there  the  bill  slept  till  the  members  of  Barebones'  Par- 
liament, themselves  convinced  of  their  own  insufficiency,  vo- 
luntarily resigned  their  authority  into  the  hands  of  him  from 
whom  they  had  received  it,  without  having  passed  one  single 
act  since  they  met.h 

In  the  meanwhile  Whitelock  had  set  out  on  an  embassy 
to  Christina,  Queen  of  Sweden.  Cromwell  was  desirous  of 
having  him  out  of  the  way  during  the  execution  of  the  scheme 
now  nearly  matured ;  and  the  Lord  Commissioner  him- 
self, despairing  of  being  able  to  ward  off  the  dangers  which 
threatened  his  Court,  was  not  displeased  to  submit  to  this 
honourable  exile,  although  he  had,  some  months  before, 
peremptorily  refused  the  offer  that  he  should  go  to  Ireland  at 
the  head  of  a  Commission  to  settle  the  affairs  of  that  island. 

b  A  tract  on  the  abuses  of  the  Court  of  from  their  fears  by  the  dissolution  of  the 
Chancery,  published  soon  after,  describes  parliament." — The  imaginative  and  graphic, 
with  much  drollery  the  consternation  of  the  but  quaint  and  fantastical  Carlyle,  in  the 
legal  profession  while  the  bill  was  depending  middle  of  the  nineteenth  century  defends  the 
for  abolishing  the  Court  of  Chancery:  "  how  respectability  of  Barebones'  Parliament,  and 
sad  and  sorrowful  were  the  lawyers  and  the  wisdom  of  all  its  proceedings, — par- 
clerks  for  the  loss  of  their  great  Diana,  with  ticularly  praising  the  Bill  for  the  abolition  of 
their  great  joy  and  making  of  bonfires  and  the  Court  of  Chancery.— Letters  and  Speeches 
drinking  of  sack,  when  they  were  delivered  of  Cromwell,  vol.  ii.  351 — -13 I. 
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CHAPTER   LXXI. 


LORDS  KEEPERS  DURING  THE  PROTECTORATE  OF  OLIVER  CROMWELL. 

WHITELOCK  remained  absent  from  England  till  the  6th  of  July 
July  e,  in  the  following  year,  and  on  his  return  found  Crom- 
well regularly  installed  in  the  office  of  Lord  Pro- 
tector, and  about  to  meet  a  parliament  called  on  the  soundest 
principles  of  representative  government.  Scarcely  had  the 
Lord  Commissioner  landed  at  Gottenburgh  on  his  way  to 
Upsal,  when  Cromwell,  with  ill-affected  reluctance,  agreed  to 
take  upon  him  the  office  of  Chief  Magistrate  of  the  State,  with 
the  power,  though  without  the  name  of  King, — pretending 
that  it  was  forced  upon  him  by  the  army,  and  that  the  public 
tranquillity  required  that  he  should  accept  it.  Lords  Com- 
missioners Lisle  and  Keble  attended  the  procession  to  \\Cst- 
ininster  Hall  when  this  pageant  was  enacted — jointly  carrying 
the  Great  Seal  before  him  as  he  passed  through  two  lines  of 
military,  accompanied  by  the  Judges  and  the  Lord  Mayor  of 
London  ;  and  they  administered  to  him  an  oath  that  he  would 
be  faithful  to  the  commonwealth,  and  rule  according  to  the 
Instrument  of  Government  and  other  laws  of  this  land.'  In 
recompense  they  were  allowed,  without  molestation,  to  dis- 
charge their  judicial  duties  and  to  receive  their  salaries.  On 
the  4th  of  April,  li;.r>4,  on  the  death  of  Lord  Commissioner 
K"-1>1«',  Sir  Thomas  \Viddrington,  whose  scruples  were  now 
quirt*  •<].  was  appointed  in  his  place;  and  on  account  of  tho 
1  < if  LM<>,  on  the  30th  of  May,  by  warrant  under  tho 
hand  of  the  Lord  Protector,  he  was  appointed  to  act  as  sole 
<  '"inmissioner.k 

Whin-lock,  now  styled  Sir  Bulst.rode,  having  been  created 
by  Christina  Knight  of  the  order  of  Amarantha, —  that  ho 
might  resume  his  ]>l;n-<-  as  first  Lord  Commissioner,  made  no 
dirti'mlty  in  r<T<>^nisin£  the  Protector;  and  at  a  grand  au- 
dience vouchsafed  to  him  at  Whitehall,  gave  "  his  Highness  " 

i  Whit.  571,  577.  Commissioners  of  the  Great  Seal  with  th« 

k  Rot  Claus.  1564, p.  22.    Whr-n  Promwfll     nrlvh-  of  his  Council, 
was  installed  Protect- T.  h<-  rr.api-.inr> •<!  the 
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an  elaborate  account  of  his  reception  at  the  Swedish  Court  by 
the  Queen  and  the  Chancellor  Oxenstern,  and  how  he  had 
escaped  shipwreck  by  embarking  in  one  of  "  his  Highness's 
frigates  "  in  the  Baltic.™ 

On  the  14th  of  July,  Whitelock,  Lisle,  and  Widdrington 
were  sworn  in  before  the  Council;  and  the  Lord  Protector, 
after  the  royal  fashion,  delivered  the  Great  Seal  to  them  as 
Lords  Commissioners.11 

Cromwell's  second  parliament  met  on  the  3rd  of  September, 

a  day  he  considered  so  auspicious  to  him.     The  session  was 

opened  with  royal  splendour,  the  Protector  proceeding  to  West- 
minster in  a  grand  state  carriage,  attended  by  his  life  guards. 
He  was  followed  by  the  Commissioners  of  the  Great  Seal, 
Whitelock  carrying  the  purse,  and  by  the  other  officers  of 
state  and  of  the  household,  all  in  coaches,  bearing  swords 
and  other  emblems  of  sovereignty.0  In  his  speech  he  boasted 
much  of  the  appointment  of  Commissioners  to  consider  how 
the  laws  could  be  made  plain,  short,  and  easy, — of  putting 
into  the  seat  of  justice  men  of  the  most  known  integrity  and 
ability, — and  that  the  Chancery  had  been  reformed  to  the  just 
satisfaction  of  all  good  men.p 

The  Lord  Commissioner  Whitelock  was  returned  by  three 
constituencies, — the  county  of  Buckingham,  the  city  of  Ox- 
ford, and  the  borough  of  Bedford.  He  chose  to  sit  for 
Buckinghamshire,  but  does  not  appear  to  have  taken  any 
prominent  part  in  the  debates.  Other  members  more  adven- 
turous questioned  the  title  of  the  Lord  Protector,  and  con- 
sidered whether  the  government  should  be  in  the  hands  of 
one  individual, — so  that,  in  the  month  of  January,  A  p  I6g5 
he  thought  fit,  after  the  manner  of  the  Stuarts, 
abruptly  to  dissolve  the  parliament  before  it  had  passed 
a  single  act.  A  bill  had  been  brought  in  to  regulate — not 
to  abolish— the  Court  of  Chancery ;  but  it  had  not  proceeded 
further  than  the  committee,*1  and  we  are  not  informed  of  its 
contents. 

Cromwell  now  for  a  while  assumed  legislative  power  to 
himself  with  the  advice  of  his  Council,  and,  under  the  name 
of  "  Ordinances,"  issued  proclamations  which  he  enforced  as 
law.  Among  these  was  "  an  ordinance  for  the  better  limit- 

m  See  Whitelock's  "Journal  of  bis  Swedish  n  Rot.  Cl.  No.  62,  in  Petty  Bag  Office. 

Embassy"— an  amusing  book  —  containing,  °  Carlyle's  Cromwell,  iii.  22. 

besides  hi«  adventures  abroad,  some  interest-  p  Mem.  600. 

ing  notices  of  Barebones'  Parliament.  •>  Com.  Jour.  vii.  414. 
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L6  jurisdiction  of  the  High  Court  of  Chancery,"  which 
had  been  framed  without  the  slightest  communication  witli 
the  Lords  Commissioners,  and  displaced  such  ignorance  tliat 
it  might  have  been  the  production  of  (ieneral  Harrison.  The 
Lords  Commissioners  were  summoned  before  the  Council, 
where  the  ordinance  was  delivered  to  them,  and  "they  were. 
ly  admonished  to  be  careful  not  to  oppose  his  Ilighness's 
intentions  for  the  common  good."  Lisle,  who  was  an  ex- 
ceedingly illiterate  person  as  well  a,s  very  subservient,  pro- 
mised obedience;  but  \Vhitelock  and  Widdrington  sa\v  that 
many  parts  of  the  "ordinance"  were  quite  impracticable,  and 
that  they  should  expose  themselves  to  derision  if  they  at- 
tempted to  put  it  in  execution.  Lenthal,  the  Master  of  the 
Rolls,  likewise  joined  them  in  a  remonstrance  against  it. 
They  represented  that  it  would  deprive  many  persons  of  their 
freehold  without  offence  or  legal  trial,  contrary  to  the  (li«  at 
Charter  and  various  acts  of  parliament,  and  they  presented  a 
memorial  on  the  proposed  rules,  showing  that  in  many  in- 
stances they  could  not  bo  obeyed,  and  in  others  the  most 
mischievous  consequences  would  follow  from  obeying  them. 
Two  of  the  rules,  with  the  objections  to  them,  may 
by  way  of  specimen  of  this  Chancery  Reform: — llnl-: 
"  Every  cause  shall  be  heard  and  determined  the  same  day 
it  is  set  down,  and  fur  this  purpose  the  Lords  Commissioners 
shall  sit  if  neces>ary  in  the  afternoon  as  well  as  the  for- 
except  upon  Satin-days."  ()l>j><-fi<>n: — "This  is  impo.-sihle,  fur 
Equity  causes  depend  upon  so  many  circumstances  in 
of  fraud,  that  ofttimes  three  or  four  days  are  not  sufficient. 
for  the  orderly  hearing  of  one  single  cause,  and  the  <  'din- 
ners cannot  sit  at  the  times  appropriated  to  the  sittings 
at  tin:  Rolls,  as  counsel  and  solicitors  cannot  do  their  duty 

•  the  same  time."r 

/,'"/•.      '•  No    injunction    shall   be   granted    to   slay  the   mort- 
gagee from  ln's  suit  at   law,  and  no  injunction  shall   In-  granted 
but    upon    motion    in    open    court    after   hearing   the    merits." 
••  The    '  would  often   be   unjustly   turned 

n,  and    then-    is   m  n    t'-r  allowing  the, 

•irt  of  lenity  on  mortgages  'han  on  bonds 
and  other  securities,  where  it    is  ami   mu>t   be  allowed.      l',\ 
the  negation  to  tin;  granting  of  injunctions  in  easel  of  f 
timber  might   he   felled,   ln.uses   pulled   down,    meadows  and 

r  It  was  not  then  foreseen  that  there  would  be  five  courts  of  Equity  sitting  together  In 
Westminster  Hall. 
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ancient  pasture  ploughed  up,  to  the  irreparable  loss  of  the 
plaintiffs  and  the  Commonwealth."8 

The  Lords  Commissioners  went  on  for  a  whole  term  after 
the  making  of  the  "  ordinance,"  refusing  to  observe  it. 
Whitelock  said,  **  that  he  had  taken  an  oath  to  execute 
the  place  of  Commissioner  of  the  Great  Seal  legally  and 
justly,  and  for  him  to  execute  that  'ordinance'  as  a  law, 
when  he  knew  that  those  who  made  it  had  no  legal  power 
to  make  law,  could  not  be  justified  in  conscience,  and  would 
be  a  betraying  of  the  rights  of  the  people  of  England." 

The  day  after  term  they  were  summoned  before  the  Lord 
Protector  and  the  Council,  and  ordered  to  bring  the  Great 
Seal  with  them, — which  they  knew  was  the  signal  of  their 
dismissal. 

His  Highness  told  them  "  that  every  one  was  to  satisfy  his 
own  conscience  in  a  matter  to  be  performed  by  himself,  and 
that  he  had  not  a  worse  opinion  of  any  man  for  refusing  to  do 
that  which  he  was  dubious  of;  but  that  the  affairs  of  the 
Commonwealth  did  require  obedience  to  authority,  and  that 
the  Great  Seal  must  be  put  into  the  hands  of  others  who 
might  be  satisfied  that  it  was  their  duty  to  perform  that  com- 
mand." 

Whitelock  and  Widdrington  both  tried  to  justify  them- 
selves ;  but  the  Protector  required  them  to  lay  down  the  Seal, 
and  to  withdraw.  Having,  after  the  example  of  the  Kings, 
kept  the  Seal  some  days  in  his  own  possession  and  personally 
directed  the  sealing  of  various  instruments,  without  any  Lord 
Chancellor,  or  Lord  Keeper,  or  Lords  Commissioners,  he 
delivered  it  to  a  new  Lord  Commissioner, — Colonel  FIENNES, 
a  soldier, — and  to  the  noted  Major  LISLE,  "a  man  for 'all 
assays,  who  had  no  other  knowledge  of  the  business  he  under- 
took beyond  the  little  he  had  learned  by  accompanying  the 
late  Commissioners."  "  In  presence  of  his  Highness  and  his 
Council,  they  took  the  oaths  appointed  by  his  Highness  and 
his  Council  to  be  taken." ' 

"Thus,"  says  \Vhitelock,  "my  fortunes  and  interest  de- 
creased; and  now  my  pretended  dear  friends  and  frequent 
visitors  withdrew  themselves  from  me,  and  began  neither  to 
own  nor  to  know  me  :  such  is  the  course  of  dirty  worldlings."  u 

8  I  find  one  regulation,  however,  more  rea-  the  power  of  excepting  to  their  Report" 

sonable,  "that  the  Masters  in  Chancery  shall  *  Cl.  R.  1625,  p.  8,  n.  26. 

Bit  in  public;"  to  which  the  only  objection  u  Mem.  627.     This  is  but  an  indifferent 

was,  "  that  it  was  so  worded  as  to  take  away  specimen  of  republican  manners,  and  affords 
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He  returned  to  the  bar,  and  at  once  got  into  full  practice ; 
but  Oliver  souii  made  him  and  Widdrington  Commissioners  of 
the  Treasury,  with  a  salary  of  1000?.  a  year.* 

Nathaniel  Fiennes,  the  new  Lord  Keeper, — placed  the  first 
in  the  commission,  I  presume,  on  account  of  his  superior  mili- 
tary rank, — was  the  second  son  of  Viscount  Say  and  Sele. 
Having  left  the  University,  he  passed  a  short  time  in  the  Inns 
of  Court,  but  merely  to  finish  his  general  education  without  any 
view  to  the  profession  of  the  law.  He  sat  for  Banbury  in  the 
parliament  which  met  in  the  beginning  of  1640,  and  again  in 
the  Long  Parliament,  and  was  much  in  the  confidence  of  Pym 
and  the  popular  leaders.  When  hostilities  began  he  had  a 
commission  given  him,  first  to  be  a  captain,  and  afterwards  a 
colonel  of  horse,  under  the  Earl  of  Essex,  General  of  the 
parliamentary  forces.  Inspiring  confidence  by  his  military 
ardour,  he  was  made  Governor  of  Biistol ;  but,  to  the  great 
disappointment  and  indignation  of  his  whole  party,  he  sur- 
rendered that  city  to  Prince  Kupert,  after  a  very  feeble 
less  ^e^ence-  -^e  was  brought  to  trial  before  a  court- 
martial  for  cowardice,  and  condemned  to  death ; y 
but  by  the  intercession  of  his  father,  he  was  pardoned,  and 
he  afterwards  published  a  justification  of  his  conduct,  which 
very  much  reinstated  him  in  public  opinion.  Although  not 
afterwards  trusted  with  any  command  in  the  army,  he  ob- 
tained considerable  influence  in  the  House  of  Commons,  and 
was  a  very  active  committee-man.  He  was,  for  a  long  time, 
A  violent  Presbyterian,  and  supporter  of  the  Solemn  League 
and  Covenant.  In  consequence,  he  was  expelled  from  the 
House  by  Pride's  purge.  But  he  then  made  a  sudden  wheel, 
— s'nick  in  with  the  Independents, — favoured  the  ascendency 
of  the  army,  and  became  a  tool  of  <  'romwell.  Hence  his  pre- 
sent promotion  to  the  Bench ;  and  the  highest  civil  office  in 
the  state  was  committed  jointly  to  a  Colonel  and  a  Major. 

I  do  not  find  any  particular  account  of  the  manner  in  which 

Lords   Commissioners   Fiennes  and    Lisle    discharged    their 

judicial  duties,  although  there  were  loud  complaints  of  their 

d    incomt  However,    their    appointment    was 

sanctioned  by  Oliver's  third  parliament,1  and  they  remained 

•  contrast  with  our  own  times,  when        r  4  St.  Tr.  186. 

.rnply  loss  of  friends.—         *  On    the    loth    of    OctoVwr,    1656,   there 

See  Carlylf's  from  well,  iii.  126.  rani"  tin-  ML-wii  tn  liis  Hiph- 

*  Tli"  following  year  Wliitd-*-k  officiated  ne«s,  addressed  "To   <>ur   riirlit   tr 

at    Oliver's   installation—- having  a  drawn  rk-!  •  1  Mr  Thorn. i->  \VirMrington, 

nword  in  his  hand"— .V'-m.  061.  t,  S^M^T  of  th<-  Parliament:  "— 
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in  office  till  his  death.  It  may  be  presumed  that  they  con- 
tinued the  practice  of  calling  in  the  assistance  of  the  Judges ; 
and  we  must  remember  that  the  common-law  bench  never 
was  better  filled,  the  Protector  not  only  having  said  that  he 
wished  to  govern  by  "red  gowns  rather  than  red  coats,"  but 
having  actually  appointed  Hale  and  the  most  distinguished 
and  honourable  lawyers  in  the  profession  to  preside  in  the 
Upper  Bench,  the  Common  Bench,  and  the  Exchequer.  The 
Equity  business  in  Chancery  must  have  had  valuable  assist- 
ance from  Lenthal,  who,  released  from  his  duties  as  Speaker 
of  the  House  of  Commons,  continued  Master  of  the  Eolls,  and 
was  noted  for  his  assiduity  and  ability  as  a  Judge. 

The  two  Lords  Commissioners  of  the  Great  Seal  were,  at  all 
events,  very  active  politicians,  and  unscrupulously  exerted 
themselves  in  fulfilling  all  the  wishes  of  their  master.  When 
pressed  for  money,  and  trusting  to  the  popularity  he  thought 
he  had  acquired  by  his  successes  against  Holland  and  Spain 
and  the  submissive  manner  in  which  his  alliance  was  courted 
by  France,  he  ventured  to  call  another  parliament, — Colonel 
Piennes  and  Major  Lisle  regulated  the  preliminary  pro- 
ceedings of  the  Council  of  State,  by  which,  to  secure  a 
majority  in  spite  of  the  unfavourable  result  of  the  elections, 
nearly  one  hundred  of  the  members  returned  were  pro- 
nounced disqualified  and  incapable  of  sitting,  under  the 
pretext  of  "immorality"  or  "delinquency."  On  the  day  of 
meeting,  when  the  members  had  returned  to  their  own  House 
from  the  Painted  Chamber  after  the  Protector  had  harangued 
them,  none  were  allowed  to  enter  without  a  certificate  of 
being  "  approved  by  his  Highness's  Council ; "  and  loud  com- 
plaints being  made  of  the  exclusions,  Lord  Commissioner 
Lisle  put  them  in  mind,  that  their  first  work  was  to  choose 
a  Speaker,  and  proposed  Sir  Thomas  Widdrington,  Ex-Com- 

"  OLIVER,  P.  of  England,  I  have  thought  it  necessary  to 

"Right  trusty  and  well  beloved,  We  greet  transmit  to  you  their  names,  to  the  end  that 

you  well.     It  being  expressed  in  the  34th  the  resolution  of  parliament  may  be  known 

article  of  the  Government  that  the  Chan-  concerning  their  approbation,  which  I  desire 

cellar,  Keeper,  or  Commissioners  of  the  Great  may  be  with  such  speed  as  the  other  public 

Seal,  shall  be  chosen  by  the  approbation  of  occasions  of  the  Commonwealth  wilt  permit, 

parliament,  and  in  the  intervals  of  parlia-  and  so  I  bid  you  heartily  farewell."     Tlie 

ment  oy  the  approbation  of  the  major  part  of  required  approbation  was  given  forthwith, 

ine  Council,  to  be  after  approved  by  the  par-  Serjeant  Glynne  was  approved  of  the  same 

liament,  and  We  having  before  the  meeting  day  as  Chief  Justice  of  the  Upper  Bench, 

of  the  parliament  appointed,  with  the  appro-  from  which  it  has  been  erroneously  supposed 

bation  of  the  Council,  Our  right  trusty  and  that  he  was  made  a  Commissioner  of  the 

right  well  beloved  Nathaniel  Fiennes  and  Great  Seal.— See  Hardy's  Chancellors,  74. 
John  Lisle,  Commissioners  of  the  Great  Seal 
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missioner  of  the  Great  Seal  (now  devoted  to  f'mimvrll 

i  nt'  great  integrity  and  experience  in  relation  to  par- 
liamentary business,  and  every  way  qualified  for  that  service. 
Widdzington  being  placed  in  the  chair,  a  motion  was  made, 
that  the  excluded  members  be  permitted  to  take  their  places, 
as  it  was  for  the  House  to  decide  upon  the  qualifications  of  its 
members ;  but  here  Lord  Commissioner  Fiennes  pointed  out 
that  l>y  the  "Instrument,"  which  now  regulated  the  constitu- 
tion of  the  government,  the  Lords  of  the  Council  were  to  see 
that  no  papists  or  delinquents  should  be  returned  to  servi-  in 
parliament,  and  asserted  that  this  trust  being  vested  in  them, 
they  had  discharged  it  according  to  the  best  of  their  judgment. 
It  could  not  be  denied  that  such  was  the  provision  of  the 
"Instrument;  "  but  that  the  Council  should  decide  on  secret 
information,  and  without  the  knowledge  of  the  constituents  <>r 
representatives,  was  alleged  to  be  contrary  to  the  first  prin- 
ciples of  justice.  By  dint  of  numbers,  a  motion  was  carried, 
"  that  the  House  should  pass  to  the  business  of  the  nation." 
Under  such  management,  an  act  was  easily  carried  for  ex- 
1657  cluing  Charles  Stuart  and  his  family  from  the  Cr<  >wn, 
and  the  House  was  prepared  for  the  motion,  that  the 
title  of  King  should  be  offered  to  Cromwell.  This  nn>ti.  n 
was  to  have  been  made  by  Ex-Commissioner  \Yhitelock  :  hut 
he  quailed  when  the  day  for  it  arrived,  and  the  task  devolved 
on  Alderman  Pack,  one  of  the  representatives  for  the  city  ot 
London.11  The  resolution  being  carried  without  difficulty,  the 
two  Lords  Commissioners  of  the  Great  Seal,  with  \\hitelock, 
LcnthaL  Lord  I'roghill,  and  others,  were  appointed  to  com- 
municate it  to  his  Highness,  and  to  solicit  his  concurrence. 
The  conferences  lasted  several  days,  during  which.  Lords  <  <>m- 
missioners  Fiennes  and  Lisle  repeatedly  addressed  his  High- 
ness, and,  in  trying  to  remove  his  alTectcd  scruples,  certainly 
display  more  le--;d  acuteness  and  constitutional  learning 
than  could  possibly  have  been  expected  from  their  military 

breedi 

.lid    Cromwell, 

"f  Riving  liini  a  friendly  slap  "ii  tlie  shoulder, 

•iirown  out  tlii*  *nirpestjon  in  "  p>t  tliee  p>ne  for  a  mad  fellow  as  tlioii  art" 

ftrainloin                         it  wiisimtit:  I  .'Ton  this  occa> 

:    dim   in  Fi"                       tngttUl,  •flVWMdl fHDOM  M 

him    to    do   so,  Karl  of  Orrery,  mid  lio  was  ably  sii].; 

"As  lonp."   -iid  J-jih-.n.   "  •  'litel.-  k  arxl  I.i-ntlial.     Bwtbt^l 

].:irliaiiii-rit.    I   nni^t    follow  Ir-nntli  in   th.-    /.//.    ,,f  \\-},it<  !..<  ',-.  j.p.   275— 

IT  2rT».  and  an  admirahlc  summary  of  tliom  in 

D  to  give  to  ynnr  H  vol.  vii.  271. 
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There  was  no  difficulty  in  convincing  the  person  to  whom 
their  arguments  were  addressed,  as  the  scheme  was  his  own, 
and  he  ardently  wished  to  accomplish  it.  The  negotiation 
was  prolonged  in  the  hope  of  softening  the  opposition  to  it 
among  the  officers  of  the  army,  who  aspired  to  the  office  of 
Protector  in  their  turn, — among  the  determined  republicans, 
who  had  sworn  never  again  to  submit  to  hereditary  rule, — 
and  among  the  members  of  the  Protector's  own  family,  several 
of  whom  were  zealous  royalists,  and  were  constantly  urging 
him  to  restore  the  ancient  family.  After  long  hesitation,  his 
apprehensions  of  insurrection  or  assassination  prevailed,  and 
we  do  not  find  the  name  of  Oliver  I.  in  the  list  of  the  Kings 
of  England. 

But  his  answer  being  merely  that  "  he  would  not  undertake 
the  government  with  that  title  of  King"  the  parliament  remodelled 
the  constitution  by  "  the  Petition  and  Advice  "  in  such  a  way 
as  might  lead  to  hereditary  limited  monarchy,  under  "  Pro- 
tectors ; "  and  if  Richard  had  possessed  any  portion  of  his 
father's  energy,  there  might  have  been  a  change  of  dynasty, 
and,  with  the  advantage  of  the  incorporating  union  which  had 
been  forcibly  accomplished  with  Scotland  and  Ireland,  the 
nation  might  sooner  have  reached  the  freedom,  prosperity,  and 
happiness  which  it  has  enjoyed  under  the  mild  sway  of  the 
House  of  Brunswick.  The  Protector  was  now  empowered  to 
name  his  successor,  and  "  to  call  parliaments  consisting  of  two 
Houses,"  which  he  construed  into  a  right  to  create  Peers.  As 
soon  as  his  grand  inauguration  was  over,0  he  prorogued  par- 
liament, without  dissolving  it, — that  he  might  have  time  to 
model  his  new  House  of  Lords,  which  was  to  be  brought  into 
action  at  the  commencement  of  the  following  session. 

After  long  deliberation,  the  Lords  Commissioners  of  the 
Great  Seal  were  directed  to  issue  writs  of  summons  to  the  new 
Lords  in  the  terms  of  the  writ  of  summons  to  Peers  under  the 
monarchy ;  and  the  Judges  gave  it  as  their  opinion  that 
those  who  sat  under  these  writs  would  gain  a  peerage  in  fee 
descendible  to  their  posterity.d  At  the  top  of  the  list  of  those 

c  At  this  ceremony  Lord    Commissioner  Protect  or ! '.  I — Whit.  662.      Carlyle's  Crom- 

Whitelock  acted  a  conspicuous  part,  assisting  well,  iii.  273—316. 

the  Speaker  to  clothe  the  Protector  in  his  d  The  original  warrant  was  "  for  the  Corn- 
purple  robe,  to  gird  the  sword  about  his  missioners  of  the  Seal,  with  the  advice  of  th« 
Highness,  and  to  deliver  into  his  hand  the  Judges,  to  prepare  and  frame  a  writ  for  sum- 
sceptre  of  massy  gold,— and  when  the  tnim-  moning  the  members  of  the  other  House  of 
pets  sounded  and  the  heralds  proclaimed  him,  parliament  to  meet  at  such  time  and  place  as 
joining  in  the  sboute  of  God  save  the  Lord  shall  be  appointed  by  his  Highnese ;  and  the 

VOL.  m.  2  D 
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summoned  were  the  names  of  the  Proteei  sons— the 

li'ichurd   and  the  Lord   1  Iciiry  ( 'romwell  (a.s    !Yii,< 
•  '•>ud),  and.  next,  Lord  Fiennes  and  Lord  Lisle,  tin-  Lords 
(  'i.mmi-sion- TS  of  the  Great  Seal.    Afterwards  follow  the  name- 
of  Lord  Whiielock,  of  Lord  .Morpeth,  ancestor  of  the  present 
Earl  of  Carlisle,  and  of  Lord  Monk  (the  IiVstoivr).      Four  or 
•'  the  old  nobility  were  summoned,  but  they  refused  to 
attend  ;  and  Sir  Arthur  Hazelrig,  and  two  or  three  oilier  mem- 
bers of  the  House  of  Commons  who  were   included,  wisely 
preferred  to  continue  to  sit  there." 

On  the  day  appointed  for  the  re-assembling  of  parliament 

j.m.  20,     the  session  was  opened  by  the  Lord  1'rotector  with  all 

the  forms  and  all  the  pomp  of  the  ancient  sovereigns. 

The  new  Lords  met  in  the  old  chamber  which  was  ornamented 

with  the  tapestry  of  the  Armada.     A  chair  of  si  ate  was  there 

placed  for  his  Highness,  resembling  the  throne.     There  were 

no  Bishops,  for  they  had  been  excluded  by  Charles ;  but  in 

their  place  the  Judges,  in  scarlet  and  ermine,  were  seated  on 

the  right  of  the  throne.     The   Lord  Protector,  in  splendid 

attire,  and  wearing  a  hat  with  a  gold  band,  attended  by  his 

great  officers,  and  surrounded  by  his  Lifeguards,  having  come 

from  Whitehall  in  a  carriage  more  splendid  than  Stuart  ever 

sat  in,  and   seated   himself  under  the  "cloth  of  state," — the 

Gentleman  Usher  of  the  Black  Eod  was  sent  to  command  the 

immediate  attendance  of  the  Commons,  in  the  name   ,,f  his 

Highness.     They  soon  appeared  at  the  bar,  headed  by  Wid- 

"ii.  their  Speaker;  and  the  two  Lords  Commissioners  of 

Seal,  with  the  other  great    officers   standing   by  his 

side,  his  ilighn  -iie  great  scandal   of  true  republicans, 

thus  began  :  — 

and  (lentlemcn  of  the  House   ,.f  Comm 
•  •li  mueh  shorter  than  his  usual  tiresome,  embairaMfcd 
goes,   IP-    >aid    that  Lord  Commissioner  Fienne>    would 
explain    more    fully    the    reasons    for   now  calling   parli. 
:M<1  the  Lord  Commissioner  accordingly  'leliv 

.  I  louses,  by  way  of  enlargement  on 

Commissioners  arc  to  s«-al  surh  writs  nixl  to     given  ]>y  tin-  "  Instrument  <>f  '  I"\ •< •inmrnt/' 

,-     <>r  til-'  "  I'l'iiiii.n  mil!    \ 
iiiu.il,  hliall  diivrt  ami     kni^it  liiniM-D',  lie  ronM  n-.t  ih-.il  .ii-<-,,nliiiK  to 

•'',  iii.  .'{90.     O.mwfll      ll 
.luthority   I  it   i.s   not     674. 
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that  of  his  Highness  ;  comparing  the  present  state  of  England 
to  the  rising  of  Cosmos  out  of  chaos,  as  recorded  in  Genesis ; 
and  observing  that  "  two  firmaments  are  made  two  separate 
houses  of  parliament." f 

But  this  first  attempt  at  a  restoration  of  the  ancient  consti- 
tution, with  modern  amendments,  proved  wholly  abortive. 
Cromwell  was  much  weakened  in  the  Commons  by  transferring 
so  many  active  supporters  to  the  other  House;  and  there 
being  an  article  in  "  the  Petition  and  Advice "  that  eacli 
House  should  judge  of  the  qualification  of  its  own  members, 
the  excluded  representatives  were  all  admitted  to  take  their 
seats,  so  that  there  was  immediately  a  decided  majority  against 
the  Government. 

The  Peers  however,  with  Lord  Fiennes  on  the  woolsack, 
having  taken  the  oaths,  proceeded  to  business,  and  on  the 
second  day  after  their  meeting  came  unanimously  to  a  reso- 
lution, "  that  an  humble  address  be  presented  to  the  Lord  Pro- 
tector, praying  that  his  Highness  would  be  pleased  to  appoint 
a  day  of  public  humiliation  throughout  the  three  nations." 
Two  Judges,  Wyndham  and  Hill,  were  sent  down  to  the  Com- 
mons to  communicate  this  resolution,  and  to  ask  them  to 
concur  in  the  address.  The  messengers  were  admitted,  and 
allowed  to  deliver  their  message ;  but  when  they  had  with- 
drawn, a  motion  being  made  that  they  be  again  called  in  and 
informed  that  this  House  concurs  in  the  address  to  his  High- 
ness, an  amendment  was  moved,  by  an  opposition  member, 
that  "  this  House  will  send  an  answer  by  messengers  of 
their  own ;  "  and,  after  a  sharp  debate,  the  amendment  was 
carried  by  a  majority  of  75  to  51.  His  Highness,  greatly 
enraged  at  this  rebuff,  sent  for  the  Commons  to  Whitehall 
(without  the  Lords),-  and  read  them  a  severe  lecture  on  their 
contumacy  ;  but  this  only  led  to  a  complaint  of  breach  of  privi- 
lege, and  a  debate  on  the  appellation  and  powers  of  the  other 
House, — with  the  expression  of  some  doubts  as  to  the  validity 
of  the  "Petition  and  Advice,"  on  the  ground  that  it  had  not 
been  voted  by  a  free  parliament. 

"  Their  new  Lordships,  desirous  to  try  the  pulse  of  the 
Commons  once  more,"  g  sent  a  message  to  them  in  writing,  by 
two  of  the  Judges,  on  a  subject  expected  to  rouse  all  their 
sympathy,  "  that  the  Lords  desired  the  Commons  to  join  with 
them  in  an  address  to  the  Lord  Protector,  that  his  Highness 

f  Carlyle's  Cromwell,  iii.  399.    This  was     occasions,  of  taking  a  text  from  Scripture  as 
an  approach  to  the  ancient  fashion  on  such    a  thesis.  g  3  Parl.  Hist  1524. 

2  u  2 
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he  pleased  to  issue  a  proclamation,  by  the  advice  of 
both  Houses,  commanding  all  Papists  and  others  who  had  been 
in  arms  against  the  Commonwealth,  to  depart  out  of  London 
and  Westminster,  and  twenty  miles  thereof,  by  a  certain  day." 
But  as  soon  as  the  message  was  delivered,  the  Commons  re- 
solved, without  a  division,  "  that  they  would  send  an  answer 
by  messengers  of  their  own." 

The  next  morning  news  was  brought  to  Cromwell,  at  White- 
hall, that  they  were  resuming  the  debate  on  "the  appellation 
and  powers  of  the  other  House  ;  "  when,  not  staying  for  his 
state  carriage,  he  threw  himself  into  a  hackney-coach  standing 
by,  drawn  by  two  shabby  horses,  and  attended  only  by  six  of 
his  guards,  whom  he  beckoned  to  follow  him,  he  proceeded  to 
the  House  of  Lords,  and  sending  the  Gentleman  Usher  of  the 
Black  Rod  for  the  Commons,  made  them  an  angry  speech, 
which  he  concluded  with  these  words  :  —  "  1  think  it  high  time 
that  an  end  be  put  to  your  sitting,  and  I  do  dissolve  this  par- 
liament, and  let  God  judge  between  you  and  me.5'  h 

A  bill  had  been  introduced  into  the  House  of  Commons  this 
session  "for  better  regulating  and  limiting  the  jurisdiction  of 
the  Court  of  Chancery,  but,  along  with  various  others,  it  was 
lost  by  the  hasty  dissolution."  ' 

The  Protector  was  now  obliged,  on  the  discovery  of  a  royalist 
plot,  to  resort  to  a  very  arbitrary  measure,  by  establishing  a 
High  Court  of  Justice,  wiiich  was  to  decide  on  life  and  death 
without  a  jury,  and  without  the  control  of  any  known  law. 
The  Lords  <  'ommissioners  of  the  Great  Seal  were  placed  at  the 
he;id  of  it,  and  Lord  Lisle  acted  as  President. 

I  will  give  a  short  specimen  of  the  judicial  mildness  of  this 

protectorial  functionary  on  the  trial  of  Colonel  Slinks)  >\.  which 

•  I'leii   our  resentment  against    the  tyranny  of  the  Stuart 

Judges  :—Z0rd  /.      .     "Thou  here  standest  charged  for  high 

11  ;   this  Court  requites  that  thou  give  a  po.xitive  answer 

whether  guilty  or  not  guilty."—  &  "1    desir-    to    have 

d  inf."  —  /,'/•'/  /,/>/•'.     "  There  is  matter  of  fad 

your  ehar-'e  wliirh  amounts  to  tiv;ison,  ;md  there  is  no 

oounael  allowed  in  matters  of  .     u  There  is  aim 

of  l;iw,  and  I  desire  to  be   tried    by  a  jury  which 

rording  to  the  law  of  the  land."     /  .    "  We  are  all  here 

your  jury  as  well  as   your  judges;    w.-   are  tin-  number  of  two 
or  three  jn:  ,.     "  If  it  b«-  by  the  law  of  tlie,  land  that 

the  trial  shall  be  by  a  jury,   I  desire  I  may  have  that  privilege." 
»»  3  I'arl.  Hiat.  1525.    Carlyle's  Cromwell,  ii;.  i  Com.  J<>ur.  vii.  5J. 
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— Lord  Lisle.  "  Acts  of  parliament  make  justice  and  law :  they 
are  both.  They  think  fit  to  change  the  custom  of  trials  that 
have  been  in  former  times." — Slingsby.  "  I  desire  that  the  act 
of  parliament  may  be  read." — Lord  Lisle.  **  You  are  before 
your  jury  and  judges.  Parliament  have  great  care  of  the  rights 
of  the  people,  and  have  appointed  this  Court ;  and  his  Highness 
hath  appointed  you  to  be  tried  by  us.  All  must  submit  to  my 
Lord  Protector.  We  sit  here  by  authority  of  his  Highness  by 
a  commission  under  the  Great  Seal,  and  by  authority  of  par- 
liament, and  you  must  submit  to  our  authority."  The  prisoner 
was  convicted  for  having  acted  under  a  commission  from 
Charles  II.,  and  in  passing  sentence  of  death,  Lord  Lisle  thus 
addressed  him  : — "  It  grieves  my  very  soul  to  think  that,  after 
so  many  signal  providences  wherein  God  seems  to  declare 
himself,  as  it  were,  by  signs  and  wonders,  that  your  heart 
should  be  still  hardened,  I  may  say,  more  hardened  than  the 
veiy  hearts  of  the  Egyptians  ;  for  they,  at  length,  did  not  only 
see,  but  confessed,  that  the  Lord  fought  against  them :  but 
you,  oh,  that  you  would  confess  and  give  glory  to  God !  You 
cannot  choose  but  see  that  the  Lord  fights  against  you,  that 
the  stars  in  their  courses  fight  against  you ;  and  yet  you  will 
not  see,  you  will  not  confess,  until  destruction  overtakes  you."  k 

The  frightful  common-law  sentence  for  high  treason  was 
pronounced,  all  which  his  Highness  was  pleased  to  remit — 
except  decapitation. 

Whitelock  refused  to  serve  on  this  High  Court;  yet  he 
continued  in  favour  with  the  Protector,  who  himself  had  a 
regard  for  law  and  justice,  as  far  as  was  consistent  with  the 
enjoyment  of  his  own  authority."1  A  patent  was  even  signed 
by  him  for  raising  Whitelock  to  the  dignity  of  a  Viscount. 
This  honour  was  declined  by  the  Lord  Commissioner;  but 
under  his  former  writ  of  summons  to  the  House  of  Lords,  it 
was  considered  that  his  blood  was  ennobled ;  he  was  treated 
as  a  Baron,  and  he  was  designated  Lord  Whitelock  till  the 
Restoration.3 

When  the  next  anniversary  of  the  great  victories  of  Dunbar 

k  5  St.  Tr.  871.  marks  on  Policy  of  the  Allies. 

m  "  The  government  of  Cromwell  was  to  n  I  only  find  one  other  creation  by  Oliver 

be   sure    somewhat    rigid,  but,   for  a  new  above  the   degree   of  a    Baron,  "Viscount 

power,  no  savage  tyranny.   The  country  was  Howard   of  Morpeth,  July  20,  1657,  after- 

nearly  as  well  in  his  days  as  in   those  of  wards  created  by  Charles  II.  Baron  Dacre, 

Charles  II.,  and  in  some  points  much  better.  Viscount  Howard  of  Morpeth,  and  Earl  of 

The  laws  in  general  had  their  course,  and  Carlisle,  April  30,  1661." 
were  admirably  administered." — Burke,  Be- 
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and  of  Worcester  came  round  Oliver  expired,  and  it  is  generally 
supposed  that  tin-  day  was  still  auspicious  to  him;  but  such 
had  continued  to  be  the  success  as  well  as  vigour  of  his  ad- 
ministration, so  much  was  he  dreaded  by  foreign  states,  and  sn 
much  was  he  respected  at  home,  not  only  for  raising  the 
national  credit  to  a  pitch  unknown  since  the  days  of  the  J Man- 
but  for  the  desire  which  he  had  shown  to  govern 
according  to  la\v,  and  to  improve  our  institutions,  that  if  his 
life  had  been  prolonged,  there  seems  reason  to  think  he  might 
overcome  all  the  difficulties  which  surrounded  him.  and 
that,  notwithstanding  the  imbecility  of  Richard,  his  sceptre 
might  have  been  long  borne  by  his  posterity.0 


CHAPTER   LXXII. 

LORDS  COMMISSIONERS  OF  THE  GREAT  SEAL  FROM  THE  DEATH  OF 
CROMWELL  TILL  THE  RESTORATION. 

Ox  the  doubtful  assertion  that  Oliver,  according  to  the  power 
.:,  conferred  upon  him  by  the  Petition  and  Advice,  had 
less.  duly  named  his  eldest  son  as  his  successor,  Richard 
was  immediately  proclaimed  Lord  Protector,  in  London  and 
throughout  the  kingdom, — with  all  the  solemnities  pra' 
on  the  accession  of  a  new  Sovereign.  Nay,  addresses  to  him 
came  pouring  in  from  all  clas.M-s  in  a  manner  greatly  to  lower 
the  value  of  such  supposed  tokens  of  afleeiion, — pledging 
"lives  and  fortunes"  in  his  support, — and  declaring,  "that 
though  tin-  sun  had  set  no  night  followed,"  and  that,  M  though 
I'p.vidi-iif-  by  One  sad  stroke  had  taken  away  tin-  bivath  from 
their  nostrils,  it  had  given  them  in  return  the  imhl.-sf  branch 
of  that  ronown  -a  prince  distinguished  by  the  lovely 

composition  of  his  JM.-IXHI,  and  still  more  by  tho  eminent  qua- 
litii  s  of  his  mind." 

The  ne\v  Protector  at  first  graciously  confirmed  the  Great 
>i-:il    to    the    military     Lords    < 'inimii.-siom-rs.     Lord 
nei    .".nd    Loid    Li.sli- :    but    hearing    loud    com- 
plaints of  their   incompet"iiey.  he  soon   after,  while   sitting  in 
Council,  de.-iredthem  t,,  Mim-nder  it.  ;,ud  he  n    delivered  it  to 
0  See  Carlyle's  Cromwell,  liL  448—160. 
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them  jointly  with  Lord  Whitelock,  in  whose  judicial  integrity 
and  ability  he  and  the  public  entertained  the  highest  confidence.11 

Writs  of  summons  for  a  new  parliament  having  been  issued 
by  the  Lords  Commissioners  under  the  Great  Seal,  the  session 
was  opened  by  Richard  according  to  royal  forms,  except  that, 
having  addressed  both  Houses  himself  in  a  very  sensible  speech, 
he  did  not  call  upon  any  Keeper  of  the  Great  Seal  farther  to 
explain  the  reasons  for  assembling  them. 

The  three  Commissioners,  being  all  ennobled,  took  the  oaths 
with  the  other  Peers,  Lord  Whitelock  presiding  on  the  wool- 
sack. But  they  could  never  get  any  farther  recognition  of 
their  "  order  "  from  the  Commons,  than  "  that  this  House  will 
transact  with  the  persons  now  sitting  in  the  other  House  as  a  House 
of  Parliament  for  the  present,  without  prejudice  to  the  privi- 
lege of  such  Peers  as  have  been  faithful  to  the  parliament,  of 
being  duly  summoned  to  be  members  of  that  House."  The 
parliament  was  soon  found  wholly  unmanageable,  and  a  majo- 
rity of  Eichard's  council  advised  him  to  dissolve  it,  and 
to  trust  rather  to  the  combination  of  military  officers  now 
struggling  for  supreme  rule.  This  step  was  strongly  opposed 
by  Lord  Whitelock,  who  foretold  that  it  would  eventually  lead 
to  the  destruction  of  the  Protectorate ;  but  he  was  overruled, 
and  a  commission  was  made  out  for  dissolving  the  parliament, 
Lord  Fiennes  being  named  the  head  Commissioner.  The  com- 
mission being  announced  to  the  Lords,  and  the  Commissioners 
having  taken  their  seats  under  the  steps  of  the  throne,  the 
Black  Rod  was  ordered  to  summon  the  Commons  to  the  bar ; 
"but  they  declared  they  would  receive  no  communication  from 
the  Lords  except  by  members  of  that  House,  and  adjourned 
for  three  days.  Lord  Fiennes,  however,  in  the  absence  of  the 
Commons,  ordered  the  commission  to  be  read,  and,  in  the  name 
of  his  Highness  the  Lord  Protector,  dissolved  the  parliament. 
A  proclamation  under  the  Great  Seal  communicated  the  in- 
formation to  the  nation  the  same  afternoon.q 

By  this  dissolution  Richard  had  signed  his  own  deposition. 
Although  he  continued  to  reside  at  Whitehall,  he  was  deserted 

P  "Dec.  30.    I  went  about  the  business  of  cil  Chamber,  the  Great  Seal  was  delivered  to 

the  Great  Seal,  whereof  I  was  now  again  his  Highness  sitting  in  Council,  and  his  High- 

made  a  Commissioner.    Richard  had  a  par-  ness  presently  delivered  it  to  Fiennes,  Lisle, 

ticular  respect  for  me,  and  upon  the  22nd  of  and  me,  as  Keepers  of  the  Great  Seal  of 

this  month,  by  advice  of  some  near  to  him,  England."—  Whit.  676.     He  adds  that   his 

without  any  seeking  for  it  by  me,  I  was  sent  appointment    was    generally   attributed    to 

for  to  Whitehall,  where  I  met  the  two  Lords  Fiennes,  who  had  found  Lisle  incompetent 
Commissioners  of  the  Seal,  Fiennes  and  Lisle,        1  3  Parl.  Hist.  1544. 
and  they  together  being  called  to  the  Conn. 
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by  all  the  world,  and  the  government  was  in  complete  abey- 
ance till  the  council  of  officers  thought  fit  to  restore  the  Long 
Parliament,  thinking  they  would  have  a  better  chance  of 
power  by  possessing  such  an  instrument  under  their  control. 
A  majority  of  the  surviving  members  were  Presbyterians  and 
Royalists,  but  they  were  still  prevented  by  violence  from  en- 
tering the  House,  and  the  "  Rump,"  consisting  chiefly  of 
those  who  had  voted  for  the  King's  death,  did  not  exceed  the 
number  of  seventy. 

The  new  House  of  Lords  had  vanished  like  a  morning  mist, 
and  Whitelock  was  allowed  to  take  his  place  in  the  ( 'ommons 
as  a  member  for  Buckinghamshire,  for  which  he  had  been 
returned  in  1(340 ;  but  he  was  much  too  moderate  and  too 
much  of  a  trimmer  to  be  in  favour  with  the  ruling  faction,  and 
their  first  step  was  to  deprive  him  and  his  colleagues  of  the 
custody  of  the  Great  Seal.  Two  days  after  the  Rump  re-as- 
sembled they  agreed  to  a  resolution  **  that  a  new  Great  Seal  be 
with  all  speed  prepared  and  brought  into  this  House,  according 
to  the  form  of  the  last  Great  Seal  made  by  authority  of  this 
parliament,  and  that  the  last  Great  Seal  be  brought  into  this 
House  to  be  broken  before  the  parliament." 

A  new  Great  Seal  being  made,  an  act  was  passed  for  appoint- 
ing Lenthal  the  sole  Keeper  of  it  for  eight  days,  and  for 
ordering  the  old  Great  Seal  to  be  broken/ 

The  old  Seal  being  brought  into  the  House  by  Lord  White- 
lock,  was  accordingly  broken  by  a  smith  into  several  pieces, 
which  were  given  to  the  Ex-Commissioners  for  their  fees,  ;m<l 
the  new  Seal  was  put  into  the  hands  of  Lenthal  as  "  I. "id 
Keeper  for  the  Commonwealth."  There  being  gn-.-jt  difficulty 
in  tin-  selection  of  those  who  were  permanently  to  hold  it, 

'  "  An  art  f..r  flu-  <i:  .!  of  Kngland  hath  hnretofor. 

— "  Me  it  enacted  by  tliis  pn-viit  parliament  outfit  to  he,  and  that  \V".  I.<-ntli.il. 

and  the  authority  "f  Mi"  Mine,  that   the  S.-al  <.f  tli.-  parliament.  !*•  and  IK-  i-<  herehy  noini- 

:•  \\hen-ofis  eriL'raven  tin-  map-,  of  Dated,  constituted,  and  apjKiintrd    K- 

Kngland,   Irrland.  and    tin-    Isles   of  .ler-ey.  t!  •  '  the  <  '..iniimnwealth  of  Knp- 

Man,  with   the  arms  of  Km;-  land,  to  li.ivr,  In,,  ;  i  «  nj.,y  the  8«.d 

1    this    iriMTiption,    vi/,.  oflire  t..  the  .-.aid  \V".  I.enth.il,  (p. in  t 

'The  <i:  ;-land.   1651,'  and  on  day  of  May,  1659,  for  the  space  of  ek' 

,:ptiirr   of  the   p.irli.i-  from  Iirii'  ••.<.'.  and  no  lonp  T,  and 

•:iiK,  with    thi.->  iiiN-ription.  lull,  amjile.  ami  henetii  ial   manner 

fho  third  :  ])iir|».ses  ns  any  I/^nl  Ch.in- 

•>r    of    Kngland,    l/.id    Ke.-p.,,   or    L<ird« 

il   of  KiiL'I.ind.  and  i  :  :he  ".n-rxt  Seal  may,  rnipht, 

sliall  I*1  and    i*   li«  rehy    autl  --  should,  or  outfit  to  liave  had,  extTeiaetl,  or 

1  to  he  of  the  like  •  nd  enjoyed  the  same." — Scobelft  Actt. 

validity,  to  all  intents  and  piirpoees,  a*- 
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another  act  was  passed  to  continue  him  some  time  longer  in 
the  office. 

In  the  meanwhile  the  parliament  resolved  "  that  the  Court 
of  Chancery  be  thoroughly  reformed  and  regulated,  and  that 
the  whole  profits,  fees,  and  perquisites  arising  from  the  office 
of  Keeper  of  the  Great  Seal,  should  be  sequestered  and  go  to 
the  use  of  the  Commonwealth."  8 

The  nomination  of  the  new  Commissioners  of  the  Great  Seal 
was  referred  to  "  the  Council  of  State,"  and  they  recommended 
Bradshaw,  who  had  presided  at  the  King's  trial,  with  Terryll 
and  Fountain,  two  lawyers  known  only  for  their  violent  repub- 
lican principles.  There  was  an  objection  made  to  the  appoint- 
ment of  such  men,  but  it  was  carried  by  a  majority  of  43  to  15. 
The  Commissioners  were  introduced  into  the  House,  and 
marching  up  to  the  table,  with  three  reverences  to  the  Speaker, 
received  the  Great  Seal  from  him  after  he  had  administered  to 
them  the  following  oath :  "  You  shall  swear  that  you  shall  be 
true  and  faithful  to  this  Commonwealth,  as  it  is  declared  by 
parliament,  without  a  single  person,  Kingship,  or  House  of 
Peers,  and  that  you  shall  well  and  truly  execute  the  office  of 
Commissioners  of  the  Great  Seal  of  England,  according  to  the 
best  of  your  skill,  knowledge,  and  power." l 

They  were  ordered  to  pass  a  Commission  to  authorise  the 
Master  of  the  Eolls,  with  certain  Judges  and  Masters  in 
Chancery,  to  hear  causes  after  taking  the  prescribed  oath  of 
allegiance  to  the  Commonwealth,  and  abjuration  of  Kingship 
and  House  of  Peers."  These  three  Commissioners  remained 
in  possession  of  the  Great  Seal  for  five  months,  while  the 
"Rump"  was  permitted  to  sit,  and  was  ostensibly  the  su- 
preme power  in  the  State ;  but  I  do  not  find  any  account  of 
their  judicial  proceedings/  In  the  distracted  condition  to 
which  the  nation  was  reduced  the  administration  of  justice 
must  have  been  nearly  suspended,  and  the  executive  govern- 
ment was  carried  on  jointly  by  the  parliament  and  the  council 
of  officers. 

The  dissensions  between  these  bodies  ended  in  General 
Lambert,  with  a  body  of  3000  guards,  intercepting  the  Speaker 
in  Palace  Yard  as  he  was  proceeding  to  take  the  chair,  and 

8  Com.  Jour.  vii.  670.    Whitelock,  680.  *  During  all  this  time  Bradshaw  had  been 

t  The   oath   was   administered   to   them  ill  of  a  quartan  ague,  of  which  he  diea  on  the 

"  holding  up  their  hands,"    from  which   I  31st  of  October,  "  a  stout  man  and  learned  in 

conjecture  that  the  ceremony  of  kissing  the  his   profession :    no  friend  to  monarchy."— 

book  was  then  abolished.  Whit.  686. 
u  Com.  Jour.  viL  728. 
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t'nrcil)ly  preventing  him  or  any  of  the  members  from  entering 
the  House  of  Commons.     Thus  the  Rump  wa-  nomi- 

niously  expelled,  and  the  officers  assembled  at  \\allii 
1 1..u>e  were  for  a  time  the  supreme  power  in  the  Slate.     That 
their  rule  might  appear  to  be  in  some  degree  tempered  by  the 
presence  of  a  civilian,  they  issued  the  following  miss 
\\  hiteloek,  judging  from  his  pliable  character  that  he  would 
not  much  obstruct  their  schemes  : — 

"  To  our  honoured  Friend,  Bulstrode  Lord  Whitelock. 
-Sir, 

"  Upon  consideration  of  the  present  posture  of  affairs  of  this  Common- 
wealth, the  General  Council  of  Officers  of  the  Army  have  thought  fit  to 
appoint  a  Committee  of  Safety  for  the  preservation  of  the  peace  :md 
management  of  the  present  government  thereof;  as  also  for  their  pro- 
paring  of  a  form  of  a  future  government  for  these  nations  upon  the 
foundation  of  a  Commonwealth,  or  free  state  :  and  yourself  being  one 
of  the  persons  nominated  for  that  purpose,  we  do,  by  their  dip 
hereby  give  you  notice  thereof,  and  desire  you  to  repair  to-morrow 
morning,  at  ten  of  the  clock,  to  the  Horse-chamber  at  Whitcluill,  in 
order  to  the  service  aforesaid." 

\Vhitelock's  character  will  be  best  appreciated  by  allowing 
him  now  to  speak  in  his  own  person:  "  I  was  in  some  per- 
plexity what  to  do  upon  this  letter,  and  had  much  discourse 
with  my  friends  about  it.     Desborough  and  some  other 
officers  of  the  army,  and  actors  in  this  business,  came  i 
«iiid  made  it  their  earnest  request  to  me  to  undertake   iho 
trust,  and  told  me  that  some  had  a  design  to  overthrow  ma- 

'V.  ministry,  and  the  law,  and  that,  to  be  a  balance  to 
them,  I  and  some  others  had  been  chosen  to  oppose  this  <i 
and  to  support  and  preserve  the  laws,  magistracy,  and  mi- 
in    then-   nations:    that    if   I    should   deny  to   Undertake 
the   charge,  it  would    much    trouble   tin-    (Jeneral    Council  of 
Otliccrs,  and  be  of  great  prejudice  to  the,  intended  settlement,  ; 
and  th'T'-f'-re  they  most  earnestly  desired  me  to  accent  of  ibis 
employment.       I    had    reM.lved    in   my  mind    the   pr- 
of affairs  ;    that    there  was    no   visible   authority   or  power   lor 

MII-  lit  at  this  time  but  that  of  the  army  ;  tliat  if  some. 
legal  authority  were  not  agreed  upon  and  settled,  tin-  army 
would  probably  take  it  into  their  bunds,  and  govern  by  the 
sword,  or  set  up  some  f.irm  prejudicial  to  the  rights  and  pri- 

•s   of  the    people,  and    for    the    particular   adv;m1:r_ 

st  of  the  soldiery,  and  that  to  prevent    these'  evils,  and 
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to  keep  things  in  a  better  order  and  form,  I  might  be  instru. 
mental  in  this  employment.  Upon  these  and  the  like  grounds, 
I  was  persuaded  to  undertake  it,  and  did  meet  with  them  at 
the  place  appointed,  where  I  was  received  by  them  with  all 
respect  and  civility."  y 

The  first  act  of  the  new  government  was  to  restore  the  Great 
Seal  to  the  keeping  of  the  gentleman  who  had  first  sent  in  his 
adhesion,  and  the  following  order  was  made  : — 

"  At  the  Ccmmittee  of  Safety,  at  Whitehall. 

"  The  Committee  of  Safety,  taking  into  consideration  the  necessity 
of  disposing  of  the  Great  Seal  so  as  the  same  may  he  made  use  of  for 
the  public  service,  and  the  administration  of  justice, 

"  Ordered  that  the  custody  of  the  Great  Seal  of  England  be  commkted 
to  the  Lord  Whitelock,  as  Commissioner  and  Keeper  of  the  said  Great 
Seal  until  further  order.  And  the  same  was  accordingly  delivered  to 
his  hands  by  the  Lord  President,  and  ordered  that  an  entry  of  the  de- 
livery of  the  Great  Seal  to  the  said  Lord  Whitelock  as  Commissioner 
and  Keeper  of  the  said  Great  Seal  be  made  in  the  Close  Eoll  in  Chan- 
cery.* 

"  WM.  ROBINSON, 

"  Clerk  of  the  Committee  of  Safety." 

It  does  seem  most  extraordinary  that  a  lawyer  of  Whitelock's 
reputation  and  abilities  could  be  induced  to  take  his  seat  among 
these  military  chiefs,  so  notorious  for  their  fanaticism,  their 
violence,  and  their  utter  ignorance  of  the  principles  on  which 
mankind  are  to  be  governed.  The  present  revolution  was 
received  with  more  general  disapprobation  than  any  pre- 
ceding change  which  had  surprised  and  perplexed  the  nation 
since  the  death  of  the  last  King.  There  was  no  regret  for  the 
"  Eump ;"  but  all  thinking  men  were  alarmed  to  find  them- 
selves under  the  capricious  and  arbitrary  rule  of  military  ad- 
venturers, without  a  leader  to  correct  their  extravagance  or  to 
soften  their  violence. 

For  two  months  did  Lord  Keeper  Whitelock  continue  with 
that  title  in  possession  of  the  Great  Seal.  Apartments  were 
assigned  to  him  in  Whitehall,  where,  he  says,  "  he  sealed 
commissions  and  heard  motions  and  causes,  the  counsel  and 
clients  coming  thither  very  willingly  to  attend  upon  their 
business." a 

But  the  public  distractions  increasing  as  Monk  approached, 

r  Mem.  685,  636.  z  The  entry  was  made  accordingly.- Rot  Cl.  1659,  p.  2,  n.  39. 

a  Mem.  688. 
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it  soon  became  necessary  to  postpone  all  judicial  business  to 
a  quieter  time/' 

The  Council  or  Committee  of  Safety,  with  Whitelock's  con- 
currence, agreed  on  seven  articles  as  the  basis  of  the  future 
government:  —  1.  That  there  be  no  Kingship.  —2.  NO  single 
person  as  chief  Magistrate.  —  3.  That  an  army  be  conti- 
nued. —  4.  No  imposition  upon  conscience.  —  5.  No  House 
of  Peers.  —  6.  The  Legislative  and  Executive  powers  to  be 
in  distinct  hands.  —  7.  Parliaments  to  bo  elected  by  the 
people. 

The  Lord  Keeper  actually  issued  a  proclamation  fur  a  new 
parliament,  a  measure  which  gave  general  satisfaction;  but 
the  officers  immediately  became  alarmed  lest  they  should  be 
superseded  by  a  national  assembly  freely  elected.  They  said 
that  though  very  desirous  for  a  parliament,  they  musi  1- 
of  being  able  to  preserve  an  ascendency  over  it,  and  they 
d  that  the  Lord  Keeper,  in  the  writs  to  be  issued  under 
the  Great  Seal,  should  introduce  some  very  novel  and  fantasti- 
cal restrictions  on  the  qualifications  both  of  electors  and  those 
to  be  elected.  He  represented  "that  these  restrictions  were 
expressly  contrary  to  law  and  to  the  oath  he  had  taken  as  Lord 
Keeper  of  the  Great  Seal,  and  that  ho  could  not.  without  the 
breach  of  his  duty,  seal  writs  for  a  parliament  after  that  man- 
ner." Some  of  the  officers  saying  "  that  if  he  would  not, 
they  would  seal  the  writs  themselves  in  their  own  fashion," 
the  Lord  Keeper  replied  "that  he  was  ready  to  deliver  up  the 
Seal  to  them,  and  that  it  was  there  ready  if  they  pleased  to 
take  it  from  him.'' 

A  doughty   Colonel,    greatly    nettled    at    this   speech,  ex- 
claimed, —  "  It  is  not  well  that  at  such  a  time  :,s  this  BO 
a  charge  ;t>  the  Ci  -hould  be  intrusted  to  a  lawyer. 

More  scrmly  were  it  that  an  office  of  such  power  and  profit. 
should  l>c  givi-n  to  tlio.se  who  have  encountered  the  \\-;i< 
adventured  their  lives  for  tin?  service  of  the  Commonwealth, 


b                "^                         v.  16.  1659.  any  proces^. 

"Atthf                                           .it  \Vliit<-h:ill.  i.r                                                                        -lirrchy, 

•'This   Committee    hoMin                          -,t  it  is  also  c.nk-n  <1,  tin:                          inmirnt 

and  necessary  for  >livrrs  \v«  itflity  reasons  to  of  the  *'>'!  Ten.                                ml  passed 

adjourn  th--   r-inaimi                             prr-wnt  tl-                                                          -mil  t<,rm 

Terra  Jr.  •                                                            •!  f-r    tliis    pnrj. 

..nl.-r.Nl.  Wliit.-l.K 

th.it  thf  n-inaitiiiiK  part  «(  th«-  uf..rcs;ii.|  ; 
wntTeni 

.•(1  until  th«-  first  •!                      xt  be  framed,  sealed,  and  issued  forth  in  tiui-  •." 

Term  ;  and  to  prevent  the  discontinuance  of  —  688. 
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than  to  siu-h  as  skulk  from  dangers  and  covet  fees." — I^ord 
Keeper.  "  The  gentleman  who  so  much  disparages  lawyers 
would  do  well  to  call  in  mind  the  services  performed  by 
Ireton,  Jones,  Eeynolds,  and  others  of  the  profession  during 
the  war.  As  for  myself,  I  have  been  exposed  to  such  perils 
in  the  service  of  the  state,  particularly  in  my  embassy  to 
Sweden,  as  would  have  appalled  this  much-speaking  Colonel. 
I  desire,  therefore,  that  such  reproachful  language  may  be 
forborne."  Hereupon  General  Fleetwood  and  others  justified 
the  Lord  Keeper  and  his  profession,  and  the  Colonel  was  put 
to  silence. 

Through  the  agency  of  Whitelock,  the  Eestoration  had 
very  nearly  at  this  time  been  brought  about  in  a  manner 
very  different  from  that  which  actually  happened,  and  a  very 
different  turn  might  have  been  given  to  the  subsequent  his- 
tory of  the  constitution  and  of  the  country.  Perceiving  that 
men  openly  contrasted  the  anarchy  and  confusion  now  existing 
with  the  tranquillity  formerly  enjoyed  under  the  monarchy, 
and  were  not  backward  in  the  expression  of  their  wishes  for 
the  restoration  of  the  ancient  line  of  their  princes, — despairing 
of  being  able  to  devise  any  measures  effectually  to  stem  the 
prevailing  current  of  public  opinion, — strongly  suspecting  the 
intentions  of  Monk,  who  was  now  mysteriously  advancing 
with  his  army  from  Scotland, — and  eager  to  anticipate  him, — 
the  Lord  Keeper  formed  the  project  of  being  the  first  to 
declare  for  Charles,  and  of  carrying  over  the  Great  Seal 
to  him  at  Breda.  But  this  bauble  by  itself  would  be  of  little 
value ;  and  he  disclosed  his  plan  to  several  others,  who  ad- 
vised him  to  try  to  obtain  the  concurrence  of  Fleetwood,  the 
Major-General  of  the  army,  who  was  of  a  more  moderate  and 
flexible  disposition  than  Lambert,  the  Commander-in-Chief. 
Finding  the  Major-General  alone,  he  said  "  he  was  come  to 
discourse  with  him  freely  about  their  present  condition,  and 
what  was  fit  to  be  done  in  such  an  exigency  as  they  were 
brought  to ;  that  it  was  more  than  evident  that  it  was  Monk's 
design  to  bring  in  the  King,  and  that  without  any  terms  for 
those  of  the  parliamentary  party ;  whereby  all  their  lives  and 
fortunes  would  be  at  his  and  their  enemies'  mercy,  they 
being  sufficiently  enraged  against  them,  and  in  great  need  of 
repairing  their  broken  fortunes  ;  that  all  the  incensed  Lords 
and  secluded  members  were  active  in  the  design,  so  that  the 
restoration  of  the  King  was  unavoidable.  And,  seeing  it  must 
be,  it  was  more  prudence  for  Fleetwood  and  his  friends  to 
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be  the   instruments  of  it  than   to   leave   it  to  Monk;  that 
thereby  he  mi^'lit  make  terms  witli  llio  Kini;  for  the  pn- 
tion  of  himself  and  his  friends,  and,  in  sonn-  measure,  of  that 
wherein  they  had  been  engaged  ;  but  that,  if  it  \v. 
ik.  11  try  and  all  they  had  achieved  would  be  exposed  to 
utter  ruin." c 

Pleetwood  was  much  struck  by  this  reasoning,  and  agreed 
to  join  in  any  feasible  plan  that  could  be  proposed  lor  opening 
a  communication  with  the  King.     Whitelock  proposed  that 
he  should  muster  his  troops,  take  possession  of  the  Tuwer,  in- 
duce the  Lord  Mayor  and  citizens  of  London  to  join  with  him 
in  calling  a  free  parliament,  and  send  a  messenger  forthwith  to 
Breda  to  make  terms  with  the  King, — offering  himself  to  go 
upon  that  employment,  or  to  accompany  him  to  Ihe  ': 
After  a  little  more  discourse,  Fleetwood  became  quit! 
with  the  enterprise ;  but,  dispensing  with  the  Lord  Keeper 
in  the  military  part  of  it,  desired  him  to  get  ready  forthwith 
for  the  journey  to  Breda,  saying,  "  that  he  himself  would  sit 
down  to  prepare  his  instructions,  so  that  he  might  be  on  the 
road  that  evening,  or  at  least  early  next  morning." 

But  just  as  the  conference  was  about  to  finish,  it  was  an- 
nounced that  Vane,  Desborough,  and  Berry  desired  to  see 
the  General,  and  he  requested  \Vhiteloek  u>  withdraw,  and 
s'ay  a  little  for  him, — which  he  did  with  heaviness  <<f  heart, 
knowing  the  irresolution  of  his  friend.  In  a  quarter  of  an 
hour  Fleetwood  came  out,  and  with  much  emotion  said,  "I 
cannot  do  it !  I  cannot  do  it!"  and  bein--  asked  the  ivason  for 
this  sudden  change,  he  answered,  "These  gentlemen  have  put 
me  in  mind,  and  it  is  very  true,  that  I  am  engaged  to  do  no 
such  thing  without  the  consent  of  Lord  Lambert."  \Yhi 

Lambert  was  t  lien  absent  from  London,  ami  that  the 
•idniitted  no  delay  ;   Inif.    Fleet  wood,    repeating   that  "he 
could  not  do  it  without  him,"  he  retired,  making  this  ol 
tion,  "  You  will  min  yourself  and  your  friends"  •' 

Then-  c;m  be   no   doubt    that.  Wnitelock,    afl    the   aenvdit<ed 

rood,  would    have   been  lially  reerived 

.  who  was  still  very  doubtful  as  to  lh«-  intentions  of 

Monk  ;   and    perhaps   an    arrangement    mi-'ht  have  been  made. 

providing   ^uaranteeH   for   religion   and    liberty,  which   would 

tied    the    nation   from    i!  •  rum-  ni  of  the  two 

, 
>f  Whheloek's   private    friends   strongly  urged  him, 

d  Mom.  691. 
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for  his  own  sake,  to  fly  with  the  Great  Seal  to  Breda ;  but 
dreading  lest,  representing  no  party  in  the  state,  he  should 
meet  with  a  repulse,  he  declined  the  advice,  although  he  after- 
wards found  that  Ingoldsby,  who  had  signed  the  warrant  for 
the  execution  of  Charles  I.,  by  a  tender  of  his  service  about 
this  time,  experienced  indemnity  and  favour. 

As  a  last  desperate  effort  to  continue  the  republican  govern- 
ment, Lord  Whitelock  put  the  Great  Seal  to  writs  of  summons 
for  the  election  of  a  new  parliament,  but  the  Lord  Mayor  and 
Sheriffs  of  Middlesex  refused  to  act  upon  them ;  no  respect 
was  paid  to  them  in  any  quarter,  and,  to  the  astonishment  and 
amusement  of  mankind,  the  "  Hump"  was  once  more  restored. 
A  mob,  consisting  chiefly  of  royalists,  aided  by  some  soldiers, 
assembled  in  Lincoln's  Inn  Fields,  and  proceeding  to  the 
Bolls,  in  Chancery  Lane,  saluted  Lenthal  as  the  Speaker  of 
the  Long  Parliament,  not  yet  legally  dissolved,  and  required 
that  he  should  go  and  take  his  seat  in  the  House  of  Commons 
to  assist  in  recalling  the  King.  Fleetwood,  after  some  days 
spent  in  weeping,  said,  "  the  Lord  had  spit  in  hip  face,"  fell  on 
his  knees  before  the  Speaker,  and  surrendered  his  commission. 
The  members,  with  Lenthal  at  their  head,  resumed  the  posses- 
sion of  the  House  and  of  the  government. 

This  was  a  veiy  alarming  state  of  affairs  for  the  Lord 
Keeper,  who,  if  he  had  not  actively  assisted  in  their  last  ex- 
pulsion, had  immediately  assented  to  it,  had  accepted  a  seat  in 
"  the  Committee  of  Safety,"  and  acted  as  their  chief  legal  ad- 
viser. He  was  told  of  many  threatening  expressions  uttered 
against  him,  and  that  one  Scot,  a  person  of  considerable  in- 
fluence, with  whom  he  had  had  a  private  quarrel  at  an  election, 
had  publicly  declared,  "that  the  Lord  Keeper  ought  to  be 
hanged,  with  the  Great  Seal  about  his  neck." e 

He  was  afraid  therefore  to  take  his  place  in  the  House,  as 
he  would  have  been  inclined  to  do, — his  principle  being  to 
conform  to  every  political  change  as  quickly  as  possible. 
Having  been  summoned  to  attend,  he  went  privately  to  the 
Speaker,  and  stated  his  apprehensions  that  if  he  were  to  appear 
in  his  place  he  might  be  called  in  question  for  his  recent  con- 
duct, and  committed  to  prison.  Lenthal  in  a  friendly  manner 
advised  him  to  attend,  saying,  that  it  would  be  taken  as  an 
owning  of  their  authority  if  he  sat  with  them.  He  accordingly 
summoned  up  resolution  to  enter  the  House,  but  he  was  very 
ill  received ;  many  of  his  most  familiar  acquaintance  looked 

c  .Sojt  was  himself  atteiwards  banged  as  a  regicide. 
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cool  and  reserved,  and  one  or  two  particular  friends,  wl 
stuck  by  him,  gave  him  a  hint  not  to  be   present  on  tlie  day 
that  was  appointed  to  consider  of  the  al»ent  mcmh- 

The  just  result  of  all  his  political    mano-uvring  was,  that  he 

AD  loco    f°imd  himself  universally  despised,  and   that    he  was 

equally  afraid  for  his  personal   safety  whichever  side 

should  triuni])h.      1'nder  the-e    melancholy  circumstaiir 

heart  entirely  tailed  him,  and  he   resolved  at  once  and  for  ever 

to  withdraw  from  public  life.      lit-    therefore   locked  tin-  ( iivat 

S.-al  in  a  l»ox.  and    ordered  his  wife  to  carry  it  to  the  Speaker. 

an-!  to  deliver  him  the  key  of  it.     lie  then  -went  ])rivately  into 

nntxy,  and  remained  in  strict  concealment  at  the  house 

of  a  friend.     An  order  was  made  that  he  should  attend  in  his 

pl;ii-e.  l>u<  he  was  not  farther  molested/ 

After  the  Restoration,  he  at  last  found  himself  safe,  when 
the  hill  of  indemnity  had  passed.  From  his  precaution  in  de- 
clining to  act  in  the  High  l  Yairt  of  Justice,  lie  was  not  included 
in  the  exception  levelled  at  the  King's  Jn< 

He  never  again  appeared  on  the  political  stage, — and  here 
we  must  take  leave  of  him.  It  is  said  that  after  the  h'cstora- 
ti..n  he  came  to  Court  and  asked  pardon  of  the  King  for  "all 
that  h<;  had  transacted  against  him,"— perhaps  not  without, 
hope  of  (.nee  more  recovering  the  Great  Seal;  but  Charles 
bade  him  "Go  live  quietly  in  the  country,  and  take  care  of  his 
wife  and  one  and  thirty  children. "g 

lie  retired  to  Chilton  1'ark,  iu  the  county  of  Wilts.  Hen- 
he  lived  cpiietly,  devoting  himself  to  study  and  country  amuse- 
ments till  1'17"),  when  he  died  in  his  seventieth  year.  His 
remains  were  interred  at  \-\-\\  ley,  near  Marlow.  in  I5ucking- 
hanishire,  when-  he  had  Constructed  a  burying  place  f..r  his 
family. 

In    his  own    lime  he  was  reckoned   the   OOX&petitor  of  I.onl 
•id'-n  f--r  fame  ;,-.  \v,-ll  as  for    ]n.wer.  and  a>  he  was  at  the 
head    of  the   law  of  Kn gland    lor  twel\-c    years,  and    mixed  u]> 
with   SOUK-  of  the  nioM  striki-  -  during  the  most  impor- 

tant period  in  oiirannals,  his  merits  and  defects  must  continue 
interesting   to   all  who  would    bccom.-    familiar  with    the 

1  Sir   !  ik.  tl.o  fruit  ..f  l.i-  i 

<»nl<T,   \V;is  <-\Jwl!--<!  Tlf    II"':  |.')I)    ]]im 

•v  f..r  h.'iviim  t.ik'-n  part  with      liis  Mn;i!l  (cirtiin.'.  lih.Tly  ami    life,  inul  ro- 

•  ;i     st«r.  il  liini  to  "  lildren," 

oftlif  Kiimp.  —ft1  :   '      legal  'liijiiiUrics  of 

nt  day. 
for  in  t  .  to  th'-  King"  of  a  legal 
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great  lawyers  and  statesmen  of  England.  His  character  is  not 
unfairly  drawn  by  Wood : — "  He  was  an  observing  person 
through  all  changes,  being  guided  more  by  policy  than  con- 
science. He  was  an  excellent  common  lawyer,  as  well  read 
in  books  as  men,  well  versed  in  the  oriental  languages,  and 
much  beloved  by  Selden  and  the  virtuosi  of  his  time."  h  We 
must  not,  from  the  disgust  excited  by  his  uniform  submis- 
sion to  dominant  power,  forget  that  he  had  valuable  qualities, 
and  that  he  not  only  resisted  usurpation  as  far  as  he  safely 
could  during  the  struggle,  but  that  he  continued  to  strive  to 
mitigate  its  evils.  In  many  instances  he  successfully  con- 
tended for  the  extension  of  clemency  towards  state  offenders, 
and  for  protection  to  oppressed  communities.  He  was  ever  an 
advocate  of  a  tolerant  and  humane  administration  of  the  exe- 
cutive authority,  and  he  has  a  right  to  a  considerable  share  of 
the  praise  justly  appropriated  to  those  from  whose  mild  disposi- 
tion the  English  revolution  in  the  seventeenth  century  con- 
trasts so  favourably  with  the  French  revolution,  a  century  and 
a  half  later,  when  knowledge  and  civilisation  were  supposed 
to  have  made  such  progress  in  Europe.  -He  ought,  above  all, 
to  be  honoured  as  a  most  zealous  and  enlightened  law  reformer. 

In  his  character  and  conduct  he  has  often  been  compared  to 
Clarendon;  but  he  bears  a  much  closer  resemblance  to  the 
Lord  Keeper  who  lingered  so  long  in  the  parliament  at  West- 
minster, and  then  joined  the  King  with  the  Great  Seal  at 
York.  Both  Whitelock  and  Littleton  were  inclined  to  do 
good  when  it  was  consistent  with  their  interest ;  both  were 
irresolute  and  dastardly,  and  they  both  acted  from  time  to  time 
with  such  duplicity  as  to  induce  a  suspicion  that  their  want  of 
courage  was  want  of  principle. 

As  a  contributor  to  English  history,  Whitelock  does  not  en- 
joy the  full  measure  of  credit  which  he  deserves.  For  his 
"  Memorials  from  the  Accession  of  Charles  I.  till  the  Bestora- 
tion  of  Charles  II.,"  he  justly  takes  as  a  motto, 

"  Quaeque  Ipse  miserrima  vidi, 

Et  quorum  pars  magna  fui ; " 


h  Wood's  Ath.  Ox.  Seldeu's  last  letter  was  hand  of 

addressed  to  him :—  "  Your  Lordship's  most  humble  Servant, 

"  J.  SELDEN." 

"  I  am  a  mo.st  humble  suitor  to  your  Lord-  Whitelock,  though  then  immersed  in  public 

ship,  that  you  would  be  pleased  that  I  might  business,  went  to  his  dying  friend,  assisted 

have  your  presence  for  a  little  time  to-morrow  him  in  making  his  will,  and  consented  to  be- 

or  next  day.    This  wearies  the  most  weak  come  one  of  his  executors. 

VOL.  III.  2    C 
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and  his  work  has  the  unspeakable  advantage  of  having  been 
composed  almost  from  day  to  day,  while  there  dwelt  on  his 
mind  a  lively  and  accurate  impression  of  the  events  which  he 
relates;  whereas  the  more  popular  "  History  of  the  Kebellion," 
l»v  Clarendon,  was  written  from  a  faded  recollection,  and,  be- 
sides purposed  suppressions  and  misrepresentations,  abounds 
with  mistakes  of  dates  and  facts  unconsciously  introduced. 
The  ''Memorialist"  is  uniformly  fair  and  candid;  and  al- 
though the  form  of  a  Diary,  which  he  generally  adopts,  makes 
it  rather  a  book  of  reference  than  for  continuous  perusal,  we 
find  in  it  passages  of  reasoning  and  eloquence,  showing  that 
i  thor  was  qualified  to  reach  a  high  degree  of  literary  ex- 
cellence. 

He  compiled  also  "An  Abridgment  of  the  History  of  Eng- 
land down  to  the  end  of  the  reign  of  James  I. ;"  and  besides 
many  speeches,  and  several  forgotten  Law  treatises  which  he 
published  in  his  lifetime,  there  are,  in  the  British  Museum,  six 
M.S.  volumes  compiled  by  him  on  the  Law  of  Elections,  and 
other  subjects.' 

James,  his  eldest  son,  was  knighted  by  Oliver,  gained  dis- 
tinction as  a  Colonel  in  the  parliamentary  army,  and  repre- 
sented the  county  of  Oxford  in  parliament.  AVilliam,  his 
second  son,  rose  to  great  eminence  at  the  bar,  and  was 
knighted  by  Charles  II.  I  do  not  find  any  thing  more  re- 
specting his  descendants. 

And  now  I  must  proceed  to  relate  the  last  days  of  the 
Great  Seal  of  the  parliament.  Lady  \Vhitelock  having  carried 
it  to  Lenthal,  according  to  the  instructions  she  had  received, 
he  presented  it  to  the  House,  who  immediately  mad"  an  order 
"that  it  be  delivered  to  the  Speaker,  a.s  KiM-p.-r.  and  remain  in 
his  custody  till  the  I  [otutt  should  further  order."  k 

A  committee  was  named  to  consider  of  fit  persons  to  be  in- 
l  with  tin:  cnst<><ly  of  the  (Jreat  Seal.  They  made  a  report 
in  favour  of  Sir  TIK-.M  AS  \Yim>i:ix.; TON  and  Serjeants  TKIIKYLL 
and  FOUNTAIN,  who  were  appointed  accordingly  ;  and  the  ( In-fit 
Seal  was  delivered  to  them,  with  much  solemnity,  by  the 
Speaker,  in  the  name  of  the  parliament.™ 

i  Ayscough's  Cat.  4749 — 4754.  sid.-rubly  alter..!  thfir   tone,    .ind  were  now 

k  Mem.  693.      At   the   sariu-    timo    Lady  pn.f. -><•,!  n.y.in  '  imximis 

White-lock,  from  apprehension  for  her  him-  to  homt-  as  a  pn-at  law  rcfornmr.—  I.vilimr, 

.ifety,   burnt  many   <>(  his   papers,  343.     At  the  NI:  ncd  that 

wl;u-h  lie  c-'iisid-red  a  great  loss  to  tin-  his-  N'r\\ diir.it'*  should  !•«•  <  .  Hill  and 

lory  of  those  times.  Nirholas  Judges  nf  th«'    Upper    K  ndi,  St. 

m  It  would  appear  that  they  had  con-  John,  Chief  Justice.  Wyndhron  and  Archer, 
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The  royal  cause  having  made  such  progress  in  public  opinion, 
we  may  wonder  that  men  were  not  selected  whose  principles 
were  more  favourable  to  it ;  but  we  must  remember  that  the 
excluded  members  had  not  yet  been  re-admitted ;  that  a  great 
majority  of  the  members  now  sitting  were  republicans  in  their 
hearts  ;  that  Monk  still  found  it  convenient  to  dissemble  ;  and 
that  a  considerable  time  elapsed  before  any  one  ventured 
openly  to  propose  the  King's  recall.11 

No  judicial  business  was  done  in  Hilary  or  Easter  terms, 
and  the  functions  of  the  new  Lords  Commissioners  of  the  Great 
Seal  were  chiefly  ministerial, — the  parliament  having  ordered 
"that  the  Speaker,  in  execution  of  their  votes,  should  sign 
a  doquet  for  patents  and  other  instruments  to  pass  the  Great 
Seal,  and  that  the  Lords  Commissioners  do  pass  such  patents 
and  instruments  under  the  Great  Seal  accordingly."0 

In  obedience  to  an  order  they  received,  they  sealed  a  com- 
mission authorising  the  Master  of  the  Rolls  and  certain  Judges 
to  hear  causes  in  Chancery ;  but  the  administration  of  justice 
in  all  the  Courts  was  suspended  till  Trinity  term  following, 
when  the  King  was  again  on  the  throne. 

It  was  only  on  the  13th  of  March  that  the  resolution  passed 
doing  away  with  the  declaration  hitherto  required  from  all 
members  and  public  functionaries,  to  "be  faithful  to  the 
Commonwealth  as  now  established,  without  a  King  or  House 
of  Lords." 

Three  days  after,  the  ordinance  passed  for  dissolving  the 
Long  Parliament,  which,  being  carried  by  the  sole  authority 
of  the  Commons,  the  more  scrupulous  pronounced  a  nullity, 
for  want  of  the  assent  of  the  King  and  the  Lords ;  and,  in 
strict  theory,  there  is  certainly  great  difficulty  in  saying  when 
the  existence  of  this  famous  legislature,  which  had  continued 
twenty  years,  legally  terminated,  the  Convention  Parliament 
that  ratified  its  dissolution  being  itself  illegal,  and  incapable 
of  giving  itself  power  by  its  own  act. 

However,  the  Lords  Commissioners  Widdrington,  Terryll, 
and  Fountain,  immediately  issued,  under  the  Great  Seal,  a  pro- 
clamation and  writs,  in  name  of  "  the  Keepers  of  the  Liberties 

Judges  of  the  Common  Pleas,  Wilde,  Chief  that  the  Westminster  Confession  of  Faith, 

Baron,  Thorpe  and  Parker,  Barons  of  the  framed  by  the  Presbyterian  divines,  should 

Exchequer— who  had  all  been  republicans^—  be  the  basis  of  the  national  religion  ;  and 

Mem.  693.  Baxter  acted  as  chaplain  to  the  House  of 

n  Even  after  the  re-admission  of  the  ex-  Commons  down  to  the  King's  return,  when 

eluded  members,  although  there  was  a  ma-  he  was  made  a  royal  chaplain. 

Jority  for  royalty,  a  resolution  was  passed  °  Com.  Jour.  vii.  814. 

2  c  2 


388  EARL  OF  MANCHESTER  JOINT  KEEPER.      CHAP.  LXXII. 

of  England,"  for  a  now  election  of  representatives  of  the 
people,  to  meet  on  the  2oth  of  April, — not  sending  any  sum- 
monses to  Peers,  nor  taking  any  measures  for  having  an  I'ppcr 

Hou 

<  >n  the  day  appointed  both  Houses  met,  without  tin-  appear- 
ance  of  royalty,  and  the  Lords   without  even  the  form  of  a 
summons.     None  of  Cromwell's  Peers  claimed  to   sit   in   the 
rppt-r  House,  and  it  was  in  the  first  instance  composed  of  the, 
Probyterian  Lords  who  sat  there  in  the  year  l»Ms.     The;, 
eleeted  their  old  Speaker,  the  Earl  of  Manchester,  who  had 
l"iig  been  a  moderate  royalist,  but  was  still  very  hostile  to 
Episcopacy  as  well  as  arbitrary  government.     In  a  few  • 
the  old  cavalier  Peers  joined,  asserting  their  right  as  rnn<-ili,ir<i 
ii'ih'.  and  they  formed  a  great  majority,  although,  to  avoid  cavil, 
the  Peers  who  sat  in  the  King's  parliament  at  Oxford,  as  well 
as  those  whose  patents  bore  date  after  the  commencement  of 
the  civil  war,  abstained  for  the  present  from  demanding  ad- 
mission.    All  concurred  in  continuing  the  Earl  of  Main-h- 
as Speaker,  out  of  respect  to  his  personal  character  and  his 

•   parliamentary  experience. 

The  Lords,  with  a  view  to  their  authority  and  independence, 

were  very  uneasy  at  the  thought  of  the  Great  Seal  being  still 

1  exclusively  undera  vote  of  the  House  of  Commons  by  the 

Commissioners  Widdrington,  Terryll,  and  Fountain  :  and  their 

first  act  was  to  appoint  their  Speaker,  the  Earl  of  Manchester, 

a  joint  Keeper.      Messengers  were  sent  down  to  the  Commons, 

who  (to  the  great  horror  of  some  old  republicans  returned  to 

Convention)    were    admitted,    and   said,  |( Mr.  Speaker,  WB 

commanded  by  the  Lords  to  wait    upon   you  with  a  vote  of 

hereby  they  have    nominated   and   appointed    the 

I"     i      ;  r    to   be   one   of  the   Commissioners   for  tho 

1  of  England,  and  their  desire   is  that   the    I  [oii.se  of 

<  in-  witli  them  therein." 

After  several    days   taken    f>r  deliberation,  u   resolution  was 
this  House   doth    agree  Avith    the    Lords  that   the 

peakef   of  the    House   «,f  Peers,    be.    alld     lie 

is  hcrebv  no;.  :id  appointed,  one  of  the   Commissioner! 

of  the  (i  and    added    t<>    those  who   have    the    prevent 

custody  thereof  till  further  order.''  The  King's  letter  by  Sir 
.John  <  Jreuville  had  been  received,  and  it  was  resolved  that,  all 
pr- .feedings  under  the  <  d  should  henceforth  run  in  the 

King's  name  ;  but  a  dread  perplexity  arose  from  the  eon.-idrra- 
tion  tin'  the  <  d  now  in  use,  instead  of  having  upon  it 
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the  name  of  CHARLES  II.,  with  his  titles  "  of  Great  Britain, 
France,  and  Ireland,  King,  Defender  of  the  Faith,"  &c.,  repre- 
sented the  House  of  Commons  with  the  Speaker  in  the  chair, 
and  bore  the  inscription,  "The  Great  Seal  of  England,  1651, 
in  the  third  year  of  freedom,  by  God's  blessing  restored."  A 
select  committee  being  appointed  to  consider  this  knotty  affair, 
submitted  to  the  House  "  whether  for  the  canying  on  and 
present  expediting  of  the  justice  of  the  kingdom,  the  House 
shall  think  fit  that  the  Great  Seal  now  in  the  possession  of 
the  Earl  of  Manchester  and  the  other  Commissioners  be  made 
use  of  until  further  order  ?"  The  House  agreed  in  this  recom- 
mendation, and  sent  a  message  to  pray  the  concurrence  of  the 
Lords.  But  their  Lordships  were  very  much  shocked  by  the 
notion  of  the  authoritative  use  of  the  republican  Seal,  and,  by 
•way  of  a  gentle  refusal,  said  "  they  would  return  an  answer 
by  messengers  of  their  own."  No  answer  coming  down,  the 
Commons  asked  and  obtained  a  conference  on  the  subject, 
when  they  urged  that  there  were  many  inconveniences  the 
kingdom  suffered  for  want  of  the  use  of  the  Great  Seal, — that 
the  administration  of  justice  was  suspended,  and  all  writs, 
fines,  and  assurances  were  stopped,-1- that  three  terms  had  been 
lost  already,  and  there  was  danger  of  having  no  assizes, — that 
orders  for  the  collection  of  the  revenue  were  not  obeyed,  and 
for  want  of  pay  the  army  would  be  obliged  to  live  at  free 
quarters, — that  while  the  Great  Seal  was  not  used,  the  House 
of  Commons  could  not  fill  up  their  numbers, — that  prepara- 
tions could  not  be  made  for  the  King's  reception,  and  this 
punctilious  regard  for  his  image  might  be  fatal  to  his  autho- 
rity,— that  the  representations  and  inscriptions  on  Seals  were 
immaterial  as  to  tneir  efficacy, — and  that  in  former  times  Great 
Seals  had  been  used  without  the  name  or  insignia  of  the  reign- 
ing sovereign,  as  King  James  used  for  some  time  the  Seal  of 
Queen  Elizabeth,  and  Charles  I.  that  of  King  James. 

Still  the  Lords  would  not  come  to  a  formal  vote  of  concur- 
rence, but  they  connived  at  the  use  of  the  republican  Seal  till 
Charles  had  actually  set  foot  on  English  ground,  and,  amidst 
the  enthusiastic  plaudits  of  his  subjects,  was  on  his  journey 
from  Dover  to  London  to  mount  the  throne. 

Being  then  accompanied  by  Sir  EDWARD  HYDE,  whom  he 
had  constituted  his  Chancellor  while  in  exile,  and  to  whom 
he  had  delivered  a  Great  Seal  which  he  had  caused  to  be 
made,  bearing  his  name,  style,  and  arms,  the  Commonwealth 
Great  Seal  was  no  more  wanted,  and  it  was  dealt  with  as  the 
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royal  Great  Seal  had  been  in    the   year    I»J4»5,   after  th< 
render  of  Oxford,    <  >n  tin-  :>ih  of  May  the  <  'omm"i.s  r.  solved 
"that   the  (iif.it  Seal  iu  the  custody  of  Sir  Thomas  \\iddring- 
ton   and  the  rest  of  the  late  Commissioners  of  the  Creat  Seal 
be  brought  into  this  House  this  forenoon,  to  be  here  defaced." 

Accordingly  it  was  forthwith  delivered  to  Sir  Ilarlmttlo 
ririiuston,  the  Speaker.  "  Ueing  laid  upon  the  clerk's  table.  ;i 
smith  was  sent  lor,  who  broke  it  in  pieces  while  tin-  House 
wa-  sitting,"  and  the  pier. •>  were  delivered  to  the  I,  .rds  Com- 
missioners for  their  fees.1'  This  was  the  linal  end  of  the  i 
Seal  of  the  Commonwealth, — which  the  Kino-  himself,  in  the 
treaty  at  Newport,  had  agreed  to  acknowledge, — and  under 
which  justice  had  long  been  administered, — commissions  had 
been  granted  to  victorious  generals  and  admirals,— and  trea- 
ties, dictated  by  England,  had  been  entered  into  with  the  most 
ful  nations  in  Europe. 

The  following  day  the  two  Houses  of  Tail  lament  threw 
themselves  on  their  knees  before  the  King  at  Whitehall,  and 
Lord  Chancellor  Hyde  was  'seen  carrying  the  true  Great  Seal 
before  him,  in  its  red  velvet  purse  adorned  with  a  represen- 
tation of  a  royal  crown  and  all  the  heraldic  bearings  of  an 
English  monarch. 


I  must  now  take  a  short  review  of  the  changes  in  the  frame 
of  the  law,  and  the  administration  of  justice,  during  the 
Commonwealth  and  the  IVoteetorate.  There  were  than 

wild  notions  afloat   respecting  law  reform.     A  party  was  for 
utterly  abolishing  the  whole  of  tho  common  and  .statute  law  of 
England,    and   substituting   the    .Mosaic;   law  in    its    place.       A 
•u;    prejudice    •  :_rainst    lawyen,    who    were 

quaintly    denounced    as    "a   purse-milking    gnu-ration,"    and 

!'  always  "  bleeding  t heir  el ieiiis  in  ihe 
Cromwell  himself  was  by  no  means  above  such 
absurd  and  vulgar  notions,  and  was  more  inelined.  on  those 
subjects,  to  listen  to  such  a  fanatical  buffoon  as  Ilu-h  I' 
than  to  eminent  jurists  like  \\hitelock  or  Hale.  It  18  because 
his  prepoMepms  .schemes  for  simple  and  cln-np  law  weiv  pro- 
perlv  opposed  as  i m pi-act i< -able  and  mischievous,  that  he  com- 
plained so  bitterly  of  bring  wor>t«-d  by  "the  sons  of /eruiah." 
He  would  not,  like  Napoleon  in  a  Mibse<p].>nt  age?,  be  con- 
tented with  the  glory  to  be  gained  by  collecting,  systematising^ 
P  Com.  Journ. 
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and  improving  existing  laws  ; — of  framing  a  code  adapted  to 
the  circumstances  and  habits  of  a  civilised  nation  ; — but  ho 
thought  that  the  controverted  rights  of  property  were  to  be 
decided  by  an  English  J  udge  in  Westminster  Hall  like  dis- 
putes in  an  Eastern  bazar  by  the  Kadi.  "  We  cannot  men- 
tion the  reform  of  the  law,"  said  he,  "but  the  lawyers  pre- 
sently cry  out,  You  design  to  destroy  property ;  whereas  the  law, 
as  it  is  now  constituted,  serves  only  to  maintain  the  lawyers, 
and  to  encourage  the  rich  to  oppress  the  poor.  Coke,  late 
solicitor  for  the  people  of  England  at  the  trial  of  Charles 
Stuart,  when  I  sent  him,  with  full  powers,  as  Chief  Justice  to 
Ireland,  determined  more  causes  in  a  week  than  all  Westmin- 
ster Hall  in  a  year.  The  English  people  will  take  Ireland 
for  a  precedent,  and  when  they  see  at  how  easy  and  cheap  a 
rate  property  is  there  preserved,  they  will  never  permit  them- 
selves to  be  so  cheated  and  abused  as  now  they  are."  q 

But  notwithstanding  these  crude  notions,  there  were  men 
in  England  in  the  middle  of  the  seventeenth  century  as 
liberal,  zealous,  and  enlightened  friends  of  law  reform,  as 
Eomilly,  Mackintosh,  and  Brougham  in  the  beginning  of  the 
nineteenth, — men  who  were  for  adapting  ancient  laws  and 
institutions  to  the  altered  circumstances  of  society, —  who 
were  fully  competent  to  the  important  task  they  had  under- 
taken,— and  who,  if  they  had  been  properly  appreciated  and 
supported,  would  have  conferred  unspeakable  benefits  on  the 
country,  anticipating  and  going  beyond  most  of  the  salutary 
amendments  which  have  been  adopted  in  the  reigns  of 
William  IV.  and  Queen  Victoria. 

They  began  their  labours,  as  we  have  seen,1  before  the  dis- 
solution of  the  Long  Parliament.8  Their  efforts  were  greatly 

1  Ludlow's  Memoirs,  123.  Even  General  time  before  it  could  be  ascertained  by  the 
Ludlow  himself,  though  freer  from  prejudice  committee. — Ludlou;  165.  I  make  no  doubt 
and  with  a  more  cultivated  mind  than  any  that  very  properly  there  was  much  delibe- 
other  officer  in  the  service  of  the  parliament,  ration  on  such  a  difficult  subject ;  but  all  the 
— from  keeping  bad  company  had  imbibed  liberal,  enlightened,  and  Influential  lawyers, 
these  notions.  "  In  the  mean  time,"  says  he,  then  as  now,  were  much  before  the  majority 
"  the  reformation  of  the  law  went  on  but  of  the  legislature  in  disinterestedly  recom- 
slowly,  it  being  the  interest  of  the  lawyers  to  mending  practicable  and  beneficial  legal  re- 
preserve  the  lives,  liberties,  and  estates  of  form ;  and  this  very  Committee,  so  jeered  at, 
the  whole  nation  in  their  own  hands."  So  strongly  recommended  a  registry  of  deeds, 
that  upon  the  debate  of  "  registering  deeds  which,  being  still  withheld,  I  several  tiroes, 
in  each  county,  for  want  of  which  within  a  while  1  was  a  representative  of  the  people,  in 
certain  time  after  the  sale,  such  sales  shall  be  vain  strove  to  induce  the  House  of  Commons 
void,  and  being  so  registered,  that  land  to  adopt, 
should  not  be  subject  to  any  incumbrance ;  "  r  Ante,  p.  359. 

this  word  "  incumbranct "  was  so  managed  •  The  chief  credit  of  these  reforms  is  un- 

by  the  lawyers  that  it  took  up  three  months'  doubtedly  to  be  ascribed  to  Sir  Matthew 
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obstructed,  not  only  by  the  violent  end  of  the  Long  Par- 
liament, but  still  more  by  the  folly  and  fanaticism  of  Bare- 
bones'  Parliament,  and  by  the  abrupt  dissolution  of  the  two  par- 
liaments which  followed ;  but  they  procured  the  actual  enact- 
ment of  some  most  important  laws,  and  the  projects  of  many 
others  which  have  at  last  been  adopted  in  the  present  age. 
Ordinances  passed  "for  changing  tenure  in  chivalry  to  com- 
mon soccage,"  by  which  a  great  portion  of  the  land  of  the 
kingdom  was  freed  from  wardship,  reliefs,  and  other  op- 
pressive burdens  ;  —  "  for  abolishing  purveyance,"  a  perpe- 
tual grievance  to  all  classes  of  society;  —  "for  allowing 
marriage  to  be  entered  into  according  to  the  religious  per- 
suasion of  the  parties,  or  as  a  civil  contract  at  their  option," 
the  model  of  the  recent  Marriage  Act; — "  for  the  registration 
of  births,  marriages,  and  deaths,"  which  we  have  likewise 
copied  ; — '*  for  paying  Judges  and  other  officers  by  salaries 
instead  of  fees,"  the  most  effectual  mode  of  preventing  cor- 
ruption and  correcting  abuses  in  courts  of  justice  ; — and  "  for 
having  all  legal  records  in  the  language  of  the  country," — RO 
that  a  knowledge  of  the  laws  might  be  communicated  to  those 
who  were  to  obey  them.' 

I  must  likewise  point  out  the  parliamentary  reform  intro- 

Hale,  placed  at  the  head  of  the  non?parlia-  were   particularly   obstreperous.      "  I   have 

mentary  committee.    J  do  not  find  the  name  made    these   reports  speak    English,"  says 

of  Coke,  the  eminent  lawyer,  who  acted  a*  Styles  in  his  preface,  "  not  that  I  believe  they 

Solicitor  for  the  people  of  England  on   the  will  be  thereby  more  generally  useful,  for  I 

trial  of  Charles  I.,  in  the  list  of  cither  com-  have  been  always  and  yet  am  of  opinion,  that 

mittee,  or  that  he  publicly  took  any  part  in  that  part  of  the  common  law  which  is  in 

eeedings ;  but  when  he  came  to  the  English  hath  only  occasioned  the  making  of 

scaffold,  he  took  credit  for  having  earnestly  unquiet  spirits  contentiously  knowing,  and 

supported  them,  and  "  declared  that  he  had  more  apt  to  offend  others   than   t 

Used  th"  utmost  of  his  endeavours  that  the  themselves  ;  but  I  have  done  it  in  • 

:  of  the  law  might  be  regulated,  and  to  authority,  and  to  stop  the  mouths  of  such 

public  justice  might  be  administered  of  this  English  age,  who,  though  they  be  con- 

DUKh  expedition  and  a>  little  expense  fessedly  different  in  their  inin. Is  and  judg- 

aa  possible." — I.w.lloi",  368.     According  to  merits,  as  the  baHden  of  Babel  were  in  then 

liis  practice,  when  he  went  Chief  Justice  to  language,  yet  do  think  it  vain,  if  not  impious, 

Ireland,  he  seems  to  have  had  notions  of  to  speak  or  nndentand  more  than  their  own 

jurisprudence  quit"  unsuit.'d  to  a  nation  that  mother  tongue."    So  Rulstn  "1> •,  in  tin-  pn- 

in<i  civility.  face  to  the  second  part  of  his   llrjmr; 

1  Tim   preposition    lor  conducting  all  law  "  that  IK-  had  many  years  sinre  perfected  the 

••nuoiisly  work  in   French,  in  which    lan-.-uaizc  lie  had 

•  in.-d   to  many   a  more  dan-  desired  it  might  have  •  it,  hein^ 

Bon  than  the  abolition  of  the  most  pro|*-r  for  it,  and  most  convenient  for 

'.'.  iiiielix  k,  the  professors  of  the  law."    Hut  the  lleMora- 

In  intr..<!  I  to  fortily  him-  tion    brought    luck    Norman  Krcncli    to    the 

self  with  the  examp!'  .  a  host  of  reports,  and   barbarous   Latin    to   i!:e   law  re- 

islators.  who  had  e.\poi;;  : ds,    which    continued    till    the    reign    ol 

laws    in    In--    vernacular   tongue.      The    re-  George  II. 
porters,  who  delighted  in  t;                        •  nch, 
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duced  by  "the  Instrument  of  Government," — under  which 
the  rotten  boroughs  were  disfranchised,  and  the  counties  and 
great  towns  in  England,  Scotland,  and  Ireland  chose  repre- 
sentatives according  to  population  and  property, — the  quali- 
fication of  the  electors  being  well  framed  to  secure  indepen- 
dent constituencies, — which  ClarencLon  is  obliged  to  confess 
"  was  generally  looked  upon  as  an  alteration  fit  to  be  more 
warrantably  made  and  in  better  times."  u  Most  of  these  im- 
provements were  lost  for  many  years  by  the  Restoration,  except 
the  abolition  of  the  military  tenures,  which  the  country  gen- 
tlemen would  not  again  submit  to,  and  ingeniously  contrived 
to  barter  against  an  excise  duty  to  be  paid  by  the  whole  com- 
munity, instead  of  a  land  tax  to  be  paid  by  themselves.  I 
have  now  to  mention  other  "  Ordinances,"  not  passed,  but 
of  which  draughts  are  extant :  "  For  taking  away  exorbi- 
tant fees  on  original  writs,  declarations,  and  other  law  pro- 
ceedings,"— "  for  abolishing  fines  and  common  recoveries," — 
•'  for  ascertaining  arbitrary  fines  on  descent  and  alienation  of 
copyholds," — "  for  the  more  easy  recovery  of  small  debts," — • 
"  for  the  preventing  of  fraudulent  contracts  and  conveyances," 
— "for  making  debts  assignable," — and  "for  establishing  a 
register  for  all  deeds  affecting  real  property."  Almost  the 
whole  of  the  other  Commonwealth  law  reforms  have  been 
gradually  introduced  into  our  system  ;  but  this  last  measure, 
the  greatest  and  most  beneficial  of  all,  still  remains  to  confer 
glory  upon  the  honest  and  vigorous  administration  that 
shall  carry  it  through,  notwithstanding  the  interested  cla- 
mours of  country  attorneys  and  the  foolish  fears  of'  country 
squires. 

The  common-law  bench  was  exceedingly  well  filled  during 
the  Commonwealth  and  Protectorate,  and  the  law  was  ably 
administered  through  them,  except  when  Cromwell  was  occa- 
sionally driven  to  supersede  them  by  his  Major  Generals  and 
his  High  Courts  of  Justice.  From  the  embarrassments  pro- 
duced by  the  political  functions  of  the  Keepers  of  the  Great 
Seal,  "  Equity  "  did  not  equally  prosper,  although  they 
worked  hard, — sometimes  sitting  from  five  in  the  morning  till 
five  in  the  afternoon.  Yet  one  common  cry  of  reproach  pur- 
sued their  labours.  In  a  petition  presented  to  parliament  for 
regulating  the  Court  of  Chancery,  the  prevailing  opinion  is 
thus  expressed :  "as  long  as  the  bar  is  more  able  than  the 

u  Instrument  of  Government,  Arts.  xi.,xix.,     mirable  reasoning  on  this  subject,  Ludloiv, 
xxiv.     Hist.  Reb.  book  xiv.     See  some  ad-     166. 
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bench,  as  of  late  it  hath  been,  the  business  of  the  Court  can  never 
be  well  despatched." 

"The  Chancery,"  says  a  contemporary  pamphlet,  '•  is  a 
great  grievance,  one  of  the  greatest  in  the  nation.  It  is 
confidently  affirmed  by  knowing  gentlemen  of  worth,  that 
there  are  depending  in  that  Court  23,000  causes  ;  that  some  of 
them  have  been  depending  five,  some  ten,  some  twenty,  some 
thirty  years  and  more  ;  there  have  been  spent  in  causes  many 
hundreds,  nay  thousands  of  pounds,  to  the  undoing  of  many 
families  ;  what  is  ordered  one  day  is  contradicted  the  next,  so 
as  in  some  causes  there  have  been  500  orders." 

Lay  Peers,  like  Manchester,  Kent,  and  Grey,  must  have 
made  but  a  bad  figure  in  giving  their  opinions  on  nice 
questions  of  conveyancing,  or  the  common  practice  of  the 
Court.  AVhitelock,  sitting  by  himself,  would  have  proved  a 
good  Equity  Judge,  but  he  was  thwarted  and  embarrassed  by 
his  colleagues.  "  The  burthen  of  the  business,"  says  he,  "  lay 
heavy  on  me,  being  ancient  [senior]  in  commission,  and  my 
brother  Keble  of  little  experience,  and  my  brother  Lisle  less, 
AD  1652  kut  very  opinionative.  The  business  of  the  Chancery 
was  full  of  trouble  this  Michaelmas  term,  and  no 
man's  cause  came  to  a  determination,  how  just  soever,  without 
the  clamour  of  the  party  against  whom  judgment  was  pven.  ; 
they  being  stark  blind  in  their  own  causes,  and  resolved  not  to 
be  convinced  by  reason  or  law."  x  When  \Vhitolock  had  re- 
signed, Lisle,  who  was  grossly  ignorant  of  his  profession, 
"bore  himself  very  highly  and  superciliously."  The  chief 
weight  of  the  Equity  business  lay  on  the  shoulders  of  Lenthal, 
the  .Master  of  the  Rolls;  but  his  time  was  imieli  occupied 
with  politics  till  after  the  dissolution  of  the  Long  rarlianieiit, 
and  ho  lost  character  greatly  in  the  year  1054,  —  when,  after 
•;•_;•  that  "hi-  would,  sooner  suffer  himself  to  lie  hanp-d 
over  the  Rolls  pife  than  submit  to  Cromwell's  absurd  and 

ilh-pil  ordinance  to  rep  i  late  the  Chancery,"  and  seeing  two 

Lonl.x    (  'oiumisMMii.-rs   di.-missod    for    denying    its  validity, 

to  acknowledge  it  sootier  than  l«-Sc  his  place/  — 
and  hr;  mad*-  himself  the  laup'iinpsNck  of  the  bar,  by  trying, 
aloiiLC  with  Fienm-s  and  Lisle,  to  put  a  iva>onablo  construc- 
tion iiinii  non- 


x   M'  i.  wlien  he  saw  Wi(Mrin»f.,ii  .-mil  HIP  put  oul  of 

y  "  l.i-iitii;il.  !     ni'-t     p.'iniesf  our  places  fur  refusing  to  <\»  it,  lie  wheeled 

Mtion  of  this  ordinance,  and  alx.m,  und  was  as  forward  as  any  to  act   in 

I    that  he  wonl'l   I*    lnni</"i  at  the  the  execution  ui  it,  and  thereby  restored  him- 

Jtolls  gate  brfore  he  would  execute  it,  yet  now,  self  to  favour."  —  Whit.  Mem.  627. 
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He  farther  lowered  himself  by  his  childish  anxiety  to  get- 
one  of  Cromwell's  peerages.  The  House  of  Lords  being  to  be 
restored,  it  was  then  thought  that,  being  an  attendant  on  that 
House  as  Master  of  the  Eolls,  he  could  not  sit  in  the  House  of 
Commons,  and  "  he  complained  that  he,  who  had  been  for 
some  years  the  first  man  of  the  nation,  was  now  denied  to  be 
a  member  of  either  House  of  Parliament."  This  complaint 
coming  to  the  ears  of  Cromwell,  he  sent  him  a  writ — which  so 
elevated  the  poor  man,  that  riding  in  his  coach  through  the 
Strand  and  meeting  a  friend  of  Sir  Arthur  Hazelrig,  who  had 
received  a  similar  writ,  and  was  disposed  to  treat  it  with  con- 
tempt, he  said  with  great  earnestness,  "  I  pray  write  to  him 
and  desire  him  by  no  means  to  omit  taking  his  place  in  the 
House  of  Lords,  and  assure  him  from  me  that  all  that  do  so 
shall  themselves  and  their  heirs  be  for  ever  Peers  of  Eng- 
land."2 The  Lords  Commissioners,  while  they  resisted  the 
preposterous  plans  of  Cromwell  and  his  officers  for  reforming 
the  Court  of  Chancery,  from  time  to  time  issued  very  sensible 
orders  for  remedying  abuses,  and  under  their  auspices  an  or- 
dinance was  passed  in  1654,  abolishing  the  sixty  clerks,  in- 
troducing many  excellent  regulations  for  the  conducting  of 
suits,  and  enacting  a  table  of  fees  to  be  received  by  the  Master 
of  the  Kolls,  the  Masters  in  Chancery,  the  counsel,*  and  the 
solicitors. 

Although  no  such  monument  of  juridical  improvement  as 
the  *'  Code  Napoleon "  was  transmitted  to  us  by  the  English 
Commonwealth,  we  ought  to  be  grateful  to  the  enlightened 
men  who  then  flourished,  for  they  accomplished  much,  and  a 
comparison  between  them  and  the  leaders  of  the  French  Eevo- 
lution  would  turn  out  greatly  to  the  advantage  of  our  country- 
men, who  not  only  showed  a  much  greater  regard  for  justice, 
humanity,  and  religion,  but  a  sounder  knowledge  of  the  prin- 
ciples of  government, — not  changing  merely  for  the  sake 
of  change,  but  only  where  they  thought  they  could  im- 
prove. The  French  copied  the  most  exceptionable  measures 
of  the  English  Revolution — such  as  the  execution  of  the 
King,  the  commencement  of  a  new  sera  from  "the  first  year 
of  liberty,"  and  the  appointment  of  "  a  Committee  of  Public 

z  Lud.  Mem.  227.  "  When  Cromwell  had  on  the  hearing  of  a  cause  was  only  l?.,  and  to 

dissolved  this  parliament,  he  assured  his  a  Lord  Protector's  counsel  or  serjeant-at-law, 

Lords,  that  notwithstanding  the  practices  that  "2,1.—  Ordinance,  anno  1654,  c.  44.  Scobell't 

had  been  used  against  them,  they  should  con-  Acts,  p.  324.  See  also,  1654,  c.  25;  1656,  c. 

tinue  to  be  Lords."— Ib.  228.  10.  Whit.  Mem.  421,  562,  608,  621,  622. 

a  The  fee  to  a  barrister  with  a  stuff  gown 
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Safety,"  which  dispo^d  in  an  arbitrary  manner  of  the  li/ea 
and  fortunes  of  the  citi/ens.  But  they  wholly  neglected 
the  wist-  lesson  set  In-fore  them,  to  preserve  what  is  good — to 
amend  what  is  d.-toctive — to  adapt  ancient  institutions  to  al- 
tered times — and  to  show  some  respect  for  the  Imbits,  the  f.-t-l- 
in-1  the  prejudices  of  the  people  to  be  governed.  It 
is  difficult  for  us  to  separate  the  men  who  suggested  and 
suppoited  the  \vise  civil  measures  of  the  Commonwealth  par- 
liaments from  the  excesses  and  absurdities  of  the  Puritans; 
and  the  Cavalier  party  having  gained  a  complete  victory 
over  them,  wo  take  our  impressions  of  them  from  their 
enemies ;  but  I  believe  that  many  of  them  were  of  the  same 
principles,  and  actuated  by  the  same  spirit,  as  Lord  Somers 
and  the.  authors  of  the  Devolution  of  1688, — whom  we  are 
all  taught  to  admire  and  venerate.  If  the  Restoration  had 
not  been  conducted  with  so  much  precipitation,  if  the  propo- 
sition of  the  virtuous  Lord  Hale  had  been  acceded  to,  "that 
before  recalling  Charles  II.  they  should  consider  what  rea- 
sonable restrictions  on  the  abuse  of  prerogative  the  late  King 
had  consented  to,  and  what  good  laws  had  been  passed  in 
his  absence  as  the  basis  of  a  happy  settlement,"  the  nation 
might  have  escaped  much  of  the  misgovernment,  dissolnteneai 
of  manners,  and  political  convulsions,  which  marked  the  his- 
tory of  England  during  the  remainder  of  this  century,  and  wo 
should  have  been  taught  habitually  to  do  honour  to  the  me- 
mory of  those  by  whose  wisdom  and  patriotism  such  blessings 
had  been  achi< 
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LIFE  OF  LORD  KEEPER  HERBERT. 

I  SHOULD  now  naturally  proceed  to  the  Life  of  the  Earl  of 
'Clarendon,  who  executed  the  duties  of  Chancellor  in  Eng- 
land upon  the  Kestoration ;  but  as  Sir  EDWARD  HERBERT  ac- 
tually held  the  Great  Seal  for  a  considerable  time,  with  the 
title  of  Lord  Keeper,  although  in  partibus  only,  and  as  his  name 
is  always  introduced  into  the  list  of  Lord  Chancellors  and 
Lord  Keepers,  some  account  of  him  may  be  expected  in  this 
work.  He  acted  a  prominent  part  in  one  of  the  most  me- 
morable passages  of  English  History. 

On  the  execution  of  Charles  I.,  the  Prince,  being  in  Holland, 
took  upon  himself  the  royal  title,  and  had  a  Great  Feb  Ig49 
Seal  engraved ;  but  he  did  not  deliver  it  to  any  one, 
although  he  immediately  swore  in  some  of  his  fellow-exiles 
Privy  Councillors.     He  carried  this  Seal  with  him 
into  Scotland  when  he   was   crowned  King  there, 
having  subscribed  the   "  Covenant/'  and  he  still  kept  it  in 
his  own  custody  when  he  advanced  at  the  head  of  the  Scottish 
army  into  England.     After  the  fatal  battle  of  Wor-    sept.  3, 
cester,  this  Great  Seal  was  lost.     It  would    rather     1651- 
have  been  an  incumbrance  to  Charles  sheltered  by  the  royal 
oak,  and  in  his  marvellous  adventures  with  the  Penderells, 
the  Mortons,  and  the  Lanes. — It  was  probably  thrown  into 
the  Severn,  that  it  might  not  be  sent  to  the  parliament  as  a 
trophy  of  Cromwell's  victory. 

When   Charles  was  again  in  safety  under    the  protection 
of  the  King  of  France,    he  caused   another   Great  A  D  1652 
Seal  of  England  to  be  engraved  in  Paris,  chiefly  as  a 
bauble  to  be  kept  by  himself,  till,  upon  a  fortunate  turn  in  his 
affairs,  it  might  be  handed  over  to  a  Lord  Chancellor  or  Lord 
Keeper,  to  be  used  for  actual  business  within  his  recovered 
realm.     But  it  became  an  object  of  ambition  and  contention 
among  his  courtiers,  who  amused  the  tedium  of  their  banish- 
ment by  intrigues  for  the  titles  of  offices  of  state  and  offices  of 
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the  royal  household,  although  no  power  or  profit  for  the  pre- 
sent belonged  to  them. 

Charles  himself  favoured  the  pretensions  of  Hyde  to  the 
Great  Seal ;  but  this  minister  was  most  particularly  (>l>imxi«iis 
to  ihe  (^ueen  Ifowager,  Henrietta  Maria,  <>n  whom  her  BOH 
chiefly  depended  for  a  subsistence;  and  out  of  spite  to  the 
;ie  hated,  she  warmly  supported  the  ean>e  of  his  i-ival, 
Sir  Edward  Herbert,  about  whom  she  was  inditVerent.  Her 
A  rii  1653  imPortunity  succeeded  :  the  Great  Seal  was  delivered 
by  the  King,  with  all  due  solemnity,  to  her  candidate, 
as  Lord  Keeper :  he  took  the  oaths  of  allegiance  and  supre- 
inacy,  and  the  oath  of  office,  before  a  meeting  of  the  protended 
Privy  Council;  and  thenceforward,  on  all  occasions  of  mock 
state,  when  the  King  of  England  was  supposed  to  be  at- 
tended by  his  high  functionaries, — the  envied  exile  strutted 
about  bearing  the  purse  with  the  Great  Seal  in  his  hand, — 
and  he  was  addressed  as  "  Lord  Keeper  Herbert." 

This  gentleman,  whose  professional  honours  brought  him  KO 
little  comfort  or  advantage,  was  nobly  descended,  being  the 
son  of  Charles  Herbert,  of  Aston,  in  the  county  of  Montgo- 
mery, of  the  family  of  Lord  Herbert  of  ''herbury.  After 
leaving  the  University,  he  was  entered  of  Lincoln's  Inn,  that 
lie  might  be  qualified  for  the  profession  of  the  law.  He  ap- 
plied himself  very  diligently  to  his  studies,  and  on  being 
called  to  the  bar, — from  his  connections  and  his  own  industry 
he  rose  into  good  practice,  without  gaining  any  great  distinc- 
tion. In  the  famous  masque  given  by  the  Inns  of  Court  to 
,<•<•]!  in  I''.;;:;,  he  was  one  of  the  managers  for  Lincoln's 
Inn,  and  assisted  Mr.  Attorney-General  N<>v  in  exposing  to 
ridicule  the  projectors  who,  about  this  time,  anticipated  .some 
"f  the  philosophers  of  Laputa. 

II--  lib  •'  ited   him    and  I'.anks.  his   successor,  in   the 

scheme  f,,i-  taxing  the  p«M,ple  without  authority  of  parliament, 
under  the  name  of  ••  ship-money," — an  invention  as  imprac- 
ticable as  many  of  tho>e  which  were  ridiculed.  He  actually 
abetted  all  the  mea>ures  of  the  C.mrt.  and  was  one  of  those 
who  hoped  that  parliament  would  never  more  meet  in 
land.  Their  wiMi  would  very  likely  have  lu-cn  fulfilled,  had 
it  not  lieen  for  the  Scottish  insurrection,  cau.-ed  by  the  attempt 
ti»  force  Kpiseopaey  upon  that  naiion;  hut  money  to  pay  the 
army  being  indispensable,  and  a  parliament  being  called. 

-onn   as  a  supply  —he  was 

returned  by  family  interotl  a  member  ot'th.-  \'-  Com- 
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mons,  and  testified  his  determination  to  defend  every  abuse 
which  had  been  practised  during  the  preceding  eleven  years. 
For  this  earnest  of  his  services  he  was  made  Solici-  jan.  25, 
tor-General  on  the  promotion  in  the  law  which  took  164°- 
place  in  consequence  of  the  death  of  Lord  Keeper  Coventry. 
Clarendon,  who  always  mentions  him  ill-naturedly,  says  that 
he  was  remarkable  in  the  House  "  for  pride  and  peevish- 
ness ;  "  that  "  his  parts  were  most  prevalent  in  puzzling  and 
perplexing ;  " — accuses  him  of  speaking  very  indiscreetly  on 
the  question  of  the  subsidy,  whereby  it  was  lost ; — and  im- 
putes to  him  the  fatal  advice  by  which  the  King  was  induced 
suddenly  to  dissolve  the  parliament,  because  "  he  found 
he  was  like  to  be  of  less  authority  there  than  he  looked  to 
be."b 

When  the  Long  Parliament  met  in  the  end  of  the  same 
year,  Herbert  was  exposed  to  the  pelting  o£  a  most  pitiless 
storm,  for  he  was  posted  in  the  House  of  Commons  to  defend 
the  Government,  and  the  task  of  excusing  or  palliating  ship- 
money,  and  the  monopolies,  and  the  cruel  sentences  of  the 
Star  Chamber  and  High  Commission,  fell  exclusively  upon 
him  ;  for  Mr.  Attorney-General  Banks,  who  was  much  more 
implicated  in  these  grievances,  was  quietly  reposing  on  the 
Judges'  woolsack  in  the  House  of  Lords, — availing  himself 
of  the  old  opinion  that  the  Attorney-General,  being  sum- 
moned as  an  attendant  of  the  Peers,  could  not  sit  as  a  Mem- 
ber of  the  House  of  Commons.  Awed  and  terrified  by  the 
proceedings  taken  against  Strafford,  Finch,  and  other  minis- 
ters, Herbert  apprehended  that  he  might  himself  be  im- 
peached. Under  these  circumstances,  without  venturing  boldly 
to  meet  Hampden  and  the  other  parliamentary  leaders,  he 
tried  by  private  applications  to  them  to  soften  them  towards 
him,  but  with  little  effect,  and  he  repented  that  he  had  ever 
taken  office. 

"  Longing  infinitely  to  be  out  of  that  fire,"  he  was  snatched 
from   it  at  a  moment  when  he  least    expected  re-    Jan.  29, 
lief. c     Lord  Keeper  Finch  having  fled  the  country,     1841- 
and  Littleton,  the  Chief  Justice  of  the  Common  Pleas,  having 
succeeded  him,  Banks  was  made  Chief  Justice,  and  Herbert 
Attorney-General.     With  infinite  satisfaction  he  vacated  his 
seat  in  the  House  of  Commons,  and,  in  obedience  to  his  writ 
of  summons,  took  his  place  on  the  woolsack  in  the  House  of 
Lords  at  the  back  of  the  Judges. 

b  Hist.  Reb.  1xx>k  ii.  c  Ibid.,  book  ill. 
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His  joy  must  have  been  a  little  abated  by  Laving  soon  for 
•1  league  the  famous  republican  la\\yer.  (  Hivei  -St.  John, 
who,   ajcrceini;-  at  this  juncture  with  two  or  three  of  his  party 
to  take  office  in  the  momentary  prospect  of  an  accommodation, 
.10  Solicitor-General/     It  is  impossible  that  there  could 
been  my  cordiality  between  them,  for  St.  John,  though 
continuing  down  to  the  King's  death  to  be  called  M  .Mr.  Soli- 
citor," soon  ceased  to  have  any  intercourse  with  tl 

.  still  i tressed  on  the  impeachments  with  unmitigated 
rigour,  and  was  in  reality  the  chief  legal  adviser  of  those  who 
were  preparing  for  civil  war. 

Herbert,  as  Attorney-General,  passed  a  year  in  anxious  in- 
activity, during  which  Strafford  was  attainted  and  executed, 
and  a  revolution  was  making  rapid  progress,  which  he  deeply 
deplored,  but  was  unable  to  oppose.  As  assistant  to  the 
Lords,  he  remained  during  this  time  in  the  place  assigned 
him  in  the  House,  a  silent  witness  of  the  proceedings 
a -a  hist  his  colleagues, — of  the  passing  of  the  acts  to  abolish 
the  Star  Chamber  and  High  Commission, — and  of  the  debates 
upon  the  bills  for  excluding  the  Bishops  from  parliament, 
and  for  transferring  to  the  two  Houses  the  power  over  the 
militia. 

At  last  he  was  suddenly  called  into  action  by  the  King  send- 
ing for  him  to  Whitehall, — personally  delivering  to 
him  articles  of  impeacl  i  m  e  1 1 1  re;  idy  engrossed  on  parch- 
ment, which  charged  Lord  Kimbolton  and  the  Jive  principal 
popular  leaders  in  the  House-  of  Commons  with  liiu'h  treason, — 
and   commanding  him  to  proceed  instantly  to  the   Hoi: 

.  that  ho  might  there  exhibit  the  articles  and  take  the  ne- 
•  i.s  for  having  the  accused  persons  committed  to  pri- 
son, and  brought  to  condign   punishment.      If  any  faith    can 
•/en   either  to   tin-    King  or  the  Attorney-General,  the 
had  not  before  been  in  the  slightest  degree  privy  to  this 
illegal  and  insane  scheme.    It  a] years  to  us  that  Herbert  should 
'  Tenuously,  th"ii-h  respectfully,  resisted  it.  and  pointing 
out  how  it   violated  the  law,  ami  tin-  fat.J  0"  D8f  quenoefl  which 
it    nn;  ,rily  produce,  have   roi^ned    his  olliee  into  iho 

ither  than  h;r  !  in  rarrymp;  it  OH,"     l'"t 

udge  him  1'V  the  notions  of  ri^ht  and  wn>],-  jnevail- 
:    hi>   own   aice.  —  and    Lord    Clan-nd--n,    a    constitutional 

d  Clnr  "k  Hi.  ofllcc  whrn  rnqui- 

.-.•.I   frii-n.l  Sir  diaries     Cmln-lic  IN  li<-(  Ujli,  \vhiih  lie  cons-  icnti'.Urly 
Wether-  :  n-.bly  resigned  the  same     disapproved  of. 
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lawyer  of  great  candour,  who  not  ^infrequently  censures  viola- 
tions of  law  to  extend  the  prerogative,  seems  to  have  thought 
that  the  Attorney-General  was  as  little  at  liberty  to  disobey  or 
question  the  instructions  he  then  received, — as  if  he  had  been 
an  officer  in  the  field  of  battle  ordered  by  his  General  to  open 
a  fire  upon  the  enemy.  Herbert  readily  and  promptly  obeyed, 
and  from  that  hour  civil  war  became  inevitable.  "  The  court 
was  reduced  to  a  lower  condition  and  to  more  disesteem  and 
neglect  than  ever  it  had  undergone.  All  that  had  formerly 
been  said  of  plots  and  conspiracies  against  the  parliament, 
which  had  before  been  laughed  at,  was  now  thought  true  and 
real,  and  all  their  fears  and  jealousies  looked  upon  as  the 
effects  of  their  great  wisdom  and  foresight." f 

In  the  Life  of  Lord  Keeper  Littleton,  who  was  more  deeply 
implicated  in  this  transaction,  I  have  described  the  manner 
in  which  the  charge  was  brought  forward  in  the  House  of 
Lords,  and  the  proceedings  to  which  it  directly  gave  rise.g  1 
have  now  to  relate  how  it  recoiled  upon  the  Attorney-General 
himself. 

The  House  of  Commons,  having  insured  the  safety  of  the 
five  members,  forthwith  began  to  act  upon  the  offensive,  and 
required  the  Attorney-General  publicly  to  answer  interroga- 
tories :  "  Whether  he  did  contrive,  frame,  or  advise  the  arti- 
cles of  impeachment  ?  Whether  he  knew  the  truth  of  them 
upon  his  own  knowledge,  or  by  information  ?  Whether  he 
would  undertake  to  make  them  good  when  he  should  be 
thereunto  called?  From  whom  he  received  them,  and  by 
whose  direction  or  advice  he  did  exhibit  them  ?  "  And  having 
received  his  answer,  "  that  he  had  neither  framed  nor  advised 
them,  nor  knew  anything  of  the  truth  of  them,  nor  could  un- 
dertake to  justify  them,  but  that  he  had  received  them  from 
the  King,  and  was  by  him  commanded  to  exhibit  them ;  "  they 
resolved  "  that  he  had  broken  the  privilege  of  parliament  in 
preferring  those  articles,  and  that  a  charge  should  be  sent  to 
the  Lords  in  the  name  of  the  House  of  Commons  against  him, 
to  have  satisfaction  for  the  great  scandal  and  injury  to  the 
members  thereof."  h 

Accordingly,  on  the  very  day  the  royal  assent  was  given 
to  the  Act  for  excluding  the  Bishops  from  parliament,  an  im- 
peachment was  brought  up  against  the  Attorney-General,  and 
the  articles  being  read  to  him  while  he  stood  up  in  his  place 
he  required  a  copy  of  them.  Eight  days  were  given  to  him  to 

t  Hist.  Reb.  b.  iv.  8  Ante,  Cli.  LXV.  *  2  Parl.  Hist.  1089. 
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put  in  his  answer ;  and  being  required  to  give  bail  for  his 
appearance,  the  Earl  of  Honinouth  became  his  surety  to  the 
amount  of  500GV. j 

In  his  formal  plea,  he  repeated  the  facts  he  had  before 
stated, — concluding  with  the  observation  that  "  ho  did  not 
conceive  there  could  be  any  offence  in  what  was  done  by  him 
in  obedience  to  his  Majesty's  commands." 

The  King  then  very  irregularly  sent  a  letter  to  the  Lord 
Keeper  to  be  read  in  the  House,  in  which,  after  reciting  the 
articles  of  impeachment,  which  he  had  with  his  own  hand 
delivered  to  the  Attorney-General,  he  thus  proceeds  :  "  \\e 
farther  declare  that  our  said  Attorney  did  not  advise  or  con- 
trive the  said  articles,  nor  had  any  thing  to  do  with  or  in  ad- 
vising any  breach  of  privilege  that  followed  ;  and  for  what  ho 
did  in  obedience  to  our  commands  wo  conceive  he  was  bound 
by  his  oath,  and  the  duty  of  his  place,  and  by  the  trust  by  us 
reposed  in  him  so  to  do ;  and  had  he  refused  to  obey  us  therein, 
we  would  have  questioned  him  for  the  breach  of  his  oath, 
duty,  and  trust." 

But  the  Lords  wore  highly  incensed  by  this  letter,  con- 
sidering it  "a  prolimiting  of  their  judgment;"  and,  having 
communicated  it  to  the  House  of  Commons,  intimated  that 
they  were  ready  to  proceed  with  the  trial.  This  case  being 
taken  up  by  the  Commons  as  "a  breach  of  privilege,"  they 
intrusted  the  management  of  the  impeachment  to  Serjeant 
Wilde,  who  opened  it  at  the  bar  of  the  House  of  Lords,  at 
prodigious  length,  and  with  great  learning.  Having  examined 
all  the  precedents  which  could  throw  light  upon  the  subject, 
he  came  to  the  defendant's  plea.  "  But  for  the  excuse  under 
which  he  seeks  to  shelter  himself,  that  it  is  t/i>'  Kimj's  ro///?wz//(/, 
tin's  adds  more  to  his  offence  ;  a  foul  aspersion  on  his  .Majesty, 
.•mil  wrong  to  his  <j;racions  Master;  for  he  could  not  but  know 
that  the  King's  command  in  tilings  illegal  is  utterly  frustrate 
and  of  no- effect:  his  patents  and  grants,  if  against  the  Cruwn 
in  matter  of  interest,  are  merely  void  quia  in  deceptione  i 

:ust  the  weal  public,  they  are  ipsojure  vacua;  much  more 
his    command    in    matters    criminal,    because    no    action    lies 
t  him."     The  Serjeant,  then  siid  th.it  many  aggravating 
circn:  might  In:  added,  "as  the  Attorney's  prof< 

and  knowlcd^"  «.f  the  law, — his  lonjr  experience  in  the  eoni>o 
and  privileges  of  parliament,  having  been  so  often  and  <•!'  lato 
a  member  of  the  House  of  Commons,  and  obliged  to  them 

I  2  Purl.  Hist.  1090.    4  St.Tr.  120. 
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by  many  favours,  and  now  an  assistant  or  attendant  in  the 
House  of  Lords."  k 

Sir  Thomas  Beddingfield,  Sir  Thomas  Gardiner,  and  some 
juniors,  had  been  assigned  by  the  House  as  counsel  for  the  de- 
fendant, and  he  now  prayed  to  be  heard  by  them, — which  he 
claimed  as  a  right,  being  only  charged  with  a  misdemeanour ; 
but  Serjeant  Wilde  exclaimed,  "We  are  a  committee  repre- 
senting the  House  of  Commons,  and  it  doth  not  stand  with 
the  dignity  of  our  House  to  have  counsel  come  to  confront 
us."  He  further  alleged  that  this  oifeiice  of  Mr.  Attorney's 
had  been  voted  a  high  breach  of  the  privileges  of  parliament, 
"  which  no  counsel  can,  neither  ought  they,  to  judge  of."  m 

It  must  be  confessed  that  Serjeant  Wilde,  a  meritorious 
and  useful  member  of  the  Lower  House,  did  sometimes  push 
his  privilege  notions  to  a  most  extravagant  length.  On  this 
occasion  the  Lords  very  properly  decided,  "that  Mr.  Attorney 
should  have  the  benefit  of  counsel."  It  being  late,  the  House 
then  adjourned. 

Next  morning  a  scene  took  place  at  the  bar,  to  be  recorded 
by  me  with  pain,  as  being  little  creditable  to  my  profession, 
which,  with  very  few  exceptions,  has  shown  great  indepen- 
dence and  spirit,  entitling  itself  to  the  respect  and  gratitude 
of  the  nation. 

Serjeant  Wilde,  in  the  name  of  the  Commons,  intimated 
that,  notwithstanding  the  erroneous  decision  of  the  Lords, 
"  counsel  would  appear  and  plead  for  the  defendant  at  their 
own  peril,,"  and  very  intelligibly  threatened  them  with  the 
vengeance  of  the  House  of  Commons.  Beddingfield  and 
Gardiner,  instead  of  boldly  and  manfully  doing  their  duty  to 
their  client,  and  rejoicing  in  the  dangers  they  had  to  en- 
counter in  braving  the  Commons, — when  they  were  called 
upon  to  proceed,  in  a  sneaking  and  paltry  manner  pretended 
that  they  were  not  prepared,  as  "  a  question  of  privilege  "  had 
been  unexpectedly  started  upon  them, — and  they  prayed  for 
delay.  The  Lords  construed  this  into  a  refusal  to  plead,  and 
contempt  of  the  authority  of  the  House,  and  very  properly 
committed  them  both  to  the  Tower,  there  to  remain  during 
pleasure." 

On  the  petition  of  the  defendant,  the  House  assigned  him 
two  other  leading  counsel,  Serjeant  Green  and  Serjeant 

k  4  St.  Tr.  123.  humble  petition  they  were  released.— 4  St. 

m  2  ParL  Hist  1125.    4  St  Tr.  124.  Tr.  127. 
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•  'nt:  but  they  In •::  f.>r,  ])itifnlly  excused  them- 

11  llh-  ground  that,  having  been  BO  suddenly  called  in, 
they  could  in. r  do  justice  to  the  defence.  The  defendant's 
junior  collide].  llearne  and  Chute,  who,  u>  their  honour,  had 
:Voin  the  beginning  to  do  their  best  tor  their 
client,  whatever  might  befall  themselves,  were  now  heard, 
and  spoke  tor  him  with  great  ability. 

liv,  he  was  himself  heard  as  to  the  right  of  the  An- 
(leneral  to  originate  such  a  prosecution  wiihont  a  grand  jury  ; 
ami  he  showed  several  instances  of  charges  of  treason,  origi- 
nated by  the  Attorney-General,  ex  officio,  before  the  Lords, 
.inst  the  Earl  of  Uristol  at  the  commencement  of 
••  ->t  -nt  reign;    but  these    were  all  against   Peers,    ami 
no    instance    could   be   found    since   MAGNA    CHAKIA    of  an 
attempt  to  convict  a  Commoner  in  this  manner,  without  the 
intervention  of  a  jury.0 

The   Loids  found  the  defendant  guilty;  but,  as  far  as  he 
necrned,  considered  it  rather  a  venial  case,  and  he  had 
nearly   escaped  with   a  nominal    punishment.     The   sentence 
finally  agreed  apOO  was, — "That  he  was  disabled   and  made 
incapable  of  being   a   member,  assistant,  or  pleader  in  either 
House  of  Parliament,  and  all  offices,  save  that  of  Attorney- 
:d,  which   he  now  holds,  and  that  he  should  be  forth- 
with committed  to  the  Fleet."' 

II"  thus  retained  his  oiliee  of  Attorney-General,  to  the 
annoyance  of  those  who  wished  to  have  seen  it  conferred  upon 

•hn.  9 

He    irai    liberated  from   gaol  just  about  the  time  when  the 
!.-ft    London.       He  joined    his   royal    .Master  at   York,  and 
ined    faithful    to  him   amidst    all    the   vicissitudes    of  the 
civil  WET.     II'-  did  not,  like  some  other  lawyers,  both  loyalists 
and  republican,  throw  aside  his  gown  and  put  on  haim-s  :    but 
civilian  with  his  advice   and  his  pen.  and  was 
;    by  the   cavaliers,  although   much  disliked 
•    Ldward    Hyde.  \\\\<>.   from  jealousy,  tiied   to  keep  him 
Liatanoe   from   the    King.  Jind   to  depiess  him    as   much  as 
'.-.      He    stationed    himself  duiing    the    war    at    Oxford, 
and  at  Ml   to   the    HoiiM-  of   I. oids  in  the  rival  par- 

liament held  there  in   !»'•  1  1. 

Among   the  do.jiiets  of  ih.  it.  nt.  and 

other    instruments    which    passed    under    the    ' 
16J5<          Seal    at    Oxford    in    the    time    of   Charles    IM    is    tho 

0  4  St.  Tr.  129  P  Ibid.  130. 
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entry  of  "  a  discharge  for  Sir  Edward  Herbert,  Knight,  con- 
tinuing no  longer  in  the  office  of  his  Majesty's  Attorney- 
General; "  and  another  of  "  a  patent  to  Sir  Thomas  Gardiner 
Knight,  of  the  office  of  his  Majesty's  Attorney-General,  with 
all  fees,  profits,  rewards,  and  privileges  thereto  belonging;" 
but  Dugdale  takes  no  notice  of  this  change,  and  Clarendon 
continues  to  designate  Herbert  by  the  title  of  Attorney- 
General  till  the  time  when  he  was  made  Lord  Keeper. 

He  never  would  acknowledge  the  authority  of  the  parlia- 
ment;   and   when   the   royal   cause   was  desperate,   AD  164? 
he  went  abroad  and  joined  the  Prince  in  Holland. 
Here  he  was  much  favoured  by  Prince  Rupert ;  but  in  all 
the  intrigues  of  the  little  Court  he  was  crossed  by  his  old 
personal  enemy,  Hyde,  who,  under  the  title  of  Chancellor  of 
the  Exchequer,  wished  to  guide   every   thing   by   his   own 
single  opinion,  and  who  says  that  at  this  time  "  the  Attorney- 
General,  Herbert,  of  all  men  living,  was  most  disposed  to 
make  discord  and  disagreement  between  men,  all  his  faculties 
being  resolved  into  a  spirit  of  contradicting,  disputing,  and 
wrangling  upon  any  thing  that  was  proposed.     He  having  no 
title  or  pretence  to  interpose  in  councils,  found  it  easy  to 
infuse  into  Prince  Rupert,  who  totally  resigned  himself  to  his 
advice,  such  arguments  as  might  disturb  any  resolution.'"1 
This  chiefly  refers  to  the  employment  of  the  small   A  D  J64g 
naval  force  under  Rupert's  command,  with  which 
he  for  some  time  carried  on  a  buccaneering  warfare  against 
English  commerce. 

Clarendon,  for  once,  was  softened  towards  his  rival  by  kind- 
ness shown  him  in  distress.  After  relating  the  dangerous 
adventures  which  he  and  Lord  Cottington  had  encountered 
when  taken  by  freebooters,  and  carried  into  Ostend,  on  their 
way  to  join  Charles  in  Holland,  he  says,  "  They  had  not  been 
an  hour  at  the  Hague  when  Herbert,  the  Attorney-General, 
came  to  them  and  congratulated  their  arrival,  and  told  them 
h'>w  much  they  had  been  wanted,  and  how  much  Prince  Ru- 
pert longed  for  their  company."  But  the  merit  of  this  courtesy 
he  lessens  by  the  observation,  "  The  Prince  of  Wales's  Court 
was  full  of  faction  and  animosity  against  each  other,  so  that 
the  new-comers  were  not  only  very  well  received  by  the 
Prince,  but  very  welcome  to  every  body,  who  being  angry 
with  the  other  Councillors  there,  believed  that  matters  would 
Le  better  carried  now  they  were  come." 

1  Hist  Reb.  b.  xi. 
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The   noble   historian's   inextinguishable  spleen  soon  after 
air-in  breaks   out    in   his  narration  of  a  fracas  in  which  Lord 
(  ok-peper  received  a  black  eye  from  Sir  John  \\  alsh.     This 
•ribes  to  a  breach  of  confidence  on  the  part  of  the  At- 
torney-General, who  had  been  told  of  a  discussion  in  council 
•  •ting  Walsh's  character,  and  "who  was  the  uniittest  man 
living  to  be  trusted  with  such  a  secret,  having  always  about 
him  store  of  oil  to  throw  upon  such  a  fire."r 

The  next  notice  we  have  of  the  subject  of  this  memoir  is  in 
Feb  1649  Clarendon's  account  of  the  Declaration  in  the  name 
of  the  new  Sovereign,  which  he  himself  prepared,  oh 
the  news  arriving  of  the  death  of  Charles  I.  The  Prince  of 
( )rangi;  insisted  that  this  should  be  communicated  to  Herbert, 
"  as  one  who  was  like  to  make  a  judgment  how  far  any  thing 
of  that  nature  was  like  to  be  acceptable  and  agreeable  to  the 
pi-  'pie  ;  "  and  the  author  was  very  indignant  that  his  composi- 
tion should  be  submitted  to  such  criticism,  but  was  obliged  to 
adopt  several  alterations  which  were  suggested  to  make  it  less 
unpalatable  to  the  Presbyterians.8 

When  Charles  went  into  Scotland,  and  for  a  time  became 
AD  iGso    a  "covenanted  King"  under  the  Marquis  of  Argyle. 
Herbert  remained  on  the  Continent  in  the  suite  of 
the  Duke  of  York, — attended  him  to  the  Court  of  the  Duke 
of  Lorraine,  and  is  accused  by  Clarendon,  without  proof  or 
probability,  of  having  there  tried  to  marry  him  to  a  natural 
daughter  of  that  Prince.     He  gave  entire  satisfaction  to  the 
royal   family,    and    particularly  to    the    (Jin-en    Mother,   who 
would  have  shrunk  with  horror  from  the  notion  of  a  ?/<»W- 
as  Clan-iidon  himself  afterwards  found      from   her  dis- 
dainful   7-efusal   to   acknowledge   his   own   daughter    as    her 
daughter-in-law. 

Herbert  joined   the   young    Kin--   at    Paris    on    his    arrival 

^jg.,     I'  'I'1   "!'  Worcester,  and  was  kindly 

teived   by    him.      I    have    already    n-lated    how   he 

invested  with    the  dignity  «»f  Lord    Keeper  of 

irendon    in  vain  attempted   to  conceal   his 

extreme  mortification  at  this  appointment  :  and  tries  to  com- 
fort himself  by  saying  that  "the  Kini;  knew  the  man  very 
well,  and  had  neiil.  i  nor  kindness  for  him,  and  was 

Only  influenced  by  th--  Oueen  <o  make  th--  Attorney  (  ieiieral 
Lord  Keeper,  which  WBfl  a  promotion  very  natural,  men 
ordinarily  i  m  the  on.  .  the  other.  So  his  Ma- 

<  Hfet  I:-!.,  l-.xi.  )'.  xii.  l  Ante,  p.  398. 
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jesty  called  him  to  his  Council,  and  made  him  Lord  Keeper  of 
the  Great  Seal,  with  which  he  seemed  wonderfully  A  1653 
delighted,  and  for  some  time  lived  well  towards 
every  body ;  though  to  any  thing  of  business  he  appeared 
only  in  his  old  excellent  faculty  of  raising  doubts,  and  ob- 
jecting against  any  thing  that  was  proposed,  and  proposing 
nothing  himself;  which  was  a  temper  of  understanding  he 
could  not  rectify."  u 

I  shall  not  be  expected  to  give  an  account  of  Lo~d  Keeper 
Herbert's  speeches  in  opening  parliaments, — of  the  manner  in 
which  he  despatched  business  in  the  Court  of  Chancery, — or 
of  legal  reforms  introduced  by  him.  He  held  the  Great  Seal 
rather  more  than  a  year,  during  all  which  time  he  was  resi- 
dent at  Paris ;  and  if  we  are  to  credit  his  historiographer,  he 
was  employed  in  stirring  up  rather  than  in  composing  strifes. 
The  implacable  enmity  between  him  and  Hyde  kept  the  Court 
in  a  state  of  constant  agitation.  The  account  we  have  of  his 
conduct  places  him  uniformly  in  the  wrong,  but  this  coming 
from  such  a  quarter,  and  being  entirely  ex  parte,  must  be 
received  with  many  grains  of  allowance. 

We  are  told  that  Herbert  excited  Long,  the  Secretary  of 
State,  to  bring  a  false  charge  against  "  the  Chancellor,"  (for 
this  is  the  pompous  title  by  which  Hyde  always  designates 
himself  at  this  time,  that  he  might  not  appear  of  inferior 
rank  to  his  rival,  the  "Lord  Keeper,"")  of  having  gone  over 
to  England  and  had  a  secret  interview  with  Cromwell,  and 
that,  when  this  was  shown  to  be  ridiculous,  Herbert  himself 
charged  "the  Chancellor"  with  having  slandered  the  King. 
The  witness  in  support  of  this  charge  was  Lord  Gerard,  who 
swore  that  "  Sir  Edward  Hyde  had  lamented  to  him  that  the 
King  was  so  fond  of  pleasure,  and  so  averse  to  business."  The 
accused  party  answered,  "that  he  did  not  recollect  exactly 
what  had  passed  in  a  private  conversation  supposed  to  have 
taken  place  a  year  ago,  but  if  the  Lord  Gerard  would  posi- 
tively affirm  he  had  used  such  language,  he  would  rather  con- 
fess it,  and  submit  himself  to  his  Majesty's  judgment,  whether 
such  words  could  be  thought  to  proceed  from  any  malice  of 
his  heart  towards  him,  than,  by  denying  it,  continue  the 
debate."  The  "  CHANCELLOR  "  then  offered  to  retire,  but  the 
King  forbade  him,  upon  which  the  "  KEEPER  "  was  very  angry, 
and  said  "  the  words  amounted  to  an  offence  of  a  high  nature; 
and  that  he  was  sorry  his  Majesty  was  no  more  sensible  of 

u  Hist.  Rcb.  b.  xiv.  x  He  was  nominally  Chancellor  of  the  Exchequer. 
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them:  that  fur  any  man.  especially  a  Councillor,  ami  a  man 
in  SO  near  a  trust,  to  accuse  his  Master  of  not  loving  his  hiisi- 
.ind  being  inclined  to  pleasures,  \v;(s  to  do  ail  he  could 
to  persuade  all  men  to  forsake  him."  \\hile  hi;  was  proceed- 
ing, with  great  warmth  and  pOfidtlYeneBB,  the  King  inier- 
rupted  liim.  and  said,  "I  do  really  believe,  that  the  faithful 
Councillor  now  hlamod  has  used  those  very  words,  h-caiise 
In;  has  often  said  that  and  much  more  to  myself:  which  I 
never  taken  ill;  and  1  do  really  believe  I  am  mvsdf  in 
fault,  and  do  not  enough  delight  in  business,  which  I  must 
own  is  not  very  pleasant  to  me."  But  he  declared  kk  that 
IK-  was  \vell  satisfied  with  tin'  ('luntfllura  affection  towards 
him,  and  took  nothing  ill  that  he  had  said;''  and  di 
an  entry  to  that  effect  to  be  entered  in  the  books  of  the 
Council/ 

At  this  time  there  was  a  considerable  chance  that  Herbert 
might  have  continued  in  office  and  in  favour  till  the  restoration 
of  the  King;  and  then  as  Lord  Chancellor  and  Prime  .Mi; 
he  might  have  guided  the  de-tinies  of  the  country  :  but  after  a 
hard  straggle  his  rival  triumphed,  the  Lord  Keej  er  was  dis- 
missed, and  he  died  in  exile  of  a  broken  heart. 

Prince  liiipcrt,  his  great   patron,  baring  left  th<>  Court  in 
May  1654     disgust,  had  now  retired  into  Germany ,  and  Hyde,  by 
unwearied  assiduity,  had  fur  a  lime   softened    tin-  dis- 
like to  him  felt  by  the  Queen  mother.      (  'harles  was  often  told, 
that  all  the   disputes   among  his   foil  IN-  e    from    the    ill 

temper  «.f  !/>rd  KIM-JUT  Herbert,  and  in  the  hope  of  a  more 
quiet  life,  determined  to  sacrifice  him.  He  took  the  oppor- 
tunity of  eiVecting  his  purpose,  when,  in  c<>lise<|iii-liee  ,,f  the 

strict  alliance  between   Cardinal    Ma/.arine  and   Cromwell,  he 
more  from     1'Yance    into   the    Low    Countries. 
"He   could    not    forget."    says    Clarendon,    "the    vexation    the 
Lord   ;.  <d    always   given    him.  and    how    imp*  ss; 

r  him  to  live  easily  with  any  body,  and  so  in  making  the 
tho.M-  \\\  v.ith   him,  he    1«  0    his    name    out, 

and,  thereupon,  this  coming  to  the  knowledge  of  the  Keeper, 

:-_cht    tin.-    Kiirj  --d  him,  if  If  <//</  not    int>-i,<l  th.it  1m 

Hi-  Maj. ->ty  told  him. 
solved  to  make  no  ' :  and  therefor*,  that  h>- 

///••    trnill-i-    i if  sill/' 

I-'.  lmn«-lfii,t.-i,<l.-il  /  -'/iinif-  tli>:  ease  and  ' 

i  His-  I  Ms  anecdote  is  at  all  events  very  cn-rtltnMo  to  Clmrl- 

t»  be  more  generally  kn-xvn. 


A.D.  1654.  HIS  DEATH  AXD  CHARACTER.  409 

coach.*  The  Keeper  expostulated  with  him  in  vain  upon  the 
dishonour  that  it  would  be  to  him  to  be  left  behind,  and  the 
iii-xt  day  brought  the  Great  Seal  and  delivered  it  to  him,  and 
desired  that  he  would  sign  a  paper  in  ichich  his  Majesty  acknowledged 
that  he  luad  received  again  his  Great  Seal  from  him,  which  the  King 
very  willingly  signed."  a 

On  whatever  terms   they  parted,    they  never  met   more. 
Stung  by  what  he  considered  the  ingratitude  of  that  family  for 
whom  he  had  renounced  his  profession,  his  family,  and  his 
country,  he  gave  up  all  intercourse  with  them,  and  as  they 
would  forget  nothing  and  learn  nothing,  he  considered  that 
they  were  irredeemably  doomed  to  destruction.     However,  he 
would  by  no  means  attempt  to  make  his  peace  with  the  Crom- 
wellians,   whom  he   held  in   unabated    abhorrence.      "When 
Charles,  attended  by  Hyde,  Cottington,  and  Colepeper,  pro- 
seeded  to  the  Low  Countries,  Herbert  took  an  obscure  lodging 
in  one  of  the  fauxbourgs  of  Paris,  and  there  he  languished  for 
three   years,   neglecting  all  the  world  and  neglected  by  it. 
Had  he,  according  to  the  example  of  his  rival,  employed  this 
time  in  recording  the  eventful  scenes  through  which  he  passed, 
he  might  have  thrown  a  very  different  light  upon  them  from 
that  in  which  we  view  them ;  he  might  have  achieved  a  con- 
siderable name  in  history  for  himself,  and  his  chance  of  being 
remembered  as  an  English  lawyer  and  statesman  would  not 
have  depended  on  this  imperfect  memoir.     Having  lived  in 
entire  seclusion  and  idleness, — his  mind  a  prey  to  discontent 
and  despair, — he  expired  at  Paris,  in  the  autumn  of  the  year 
1657,  at  a  time  when  Cromwell  was  courted  by  all  the  powers 
of  Europe,  and  the  star  of  the  Stuarts  seemed  to  have  set  for 
ever. 

There  are  no  sufficient  materials  to  judge  fairly  of  his 
character  beyond  pronouncing  him  a  man  of  high  principle, 
whose  conduct  was  ever  consistent  and  honourable.  There  is 
reason  to  think  that,  though  a  sincere  Protestant,  he  was  more 
tolerant  on  religious  matters  than  his  successful  rival,  and  that, 
if  he  had  remained  in  office  till  the  King's  return,  the  settle- 
ment of  the  Church  might  have  been  more  comprehensive,  and 
more  in  accordance  with  the  expectations  held  out  to  the 
Presbyterian  party,  by  whose  efforts  the  monarchy  was  re- 
established. Yet,  not  only  in  literature,  but  in  a  knowledge 

z  Charles  was  too  poor  to  keep  a  carriage     waggon,  to  carry  his  bed  and  his  clothes, 
for  some  years  after,  and  in   this  journey        *  Hist.  Eeb.  b.  xiv. 
yoked  two  old  coach-horses  which  he  had  to  a 
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of  mankind  ami  aptitude  for  affairs,  lie  must  Le   allowed  to  be 
greatly  interior  to  the  man  by  whom  he  was  supplanted. 

rp»u  th"    Restoration,   his  services  wore   remembered  and 

:.iilv  was  patronised.  Jlis  eldest  sou  rose  to  a  hi^h  com- 
mand in  the  army,  and  was  slain  fighting  for  King  William  at 

title  of  Aghriin.     His  second  son  was  the  distinguished 

naval   officer  who  fought  at  Beachy  Head,  and  was   ereaU-d 

Earl  of  Torrington.     His  third  son  became  Chief  Jusii«-i-  i-l' 

-  Bench  under  James  II.,  followed  him  into  exile, 

i  ide  by  that  Sovereign  Lord  Keeper  of  the  Great  Seal  in 

/s,  and  if  there  had  been  another  restoration  of  the  Stuarts 
might  have  stood  in  the  list  of  "  Lord  Chancellors,"  whoso 
lives  I  have  to  record.b 

b  L.  L.  C.  131. 
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